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THE SCIENTIFIC SPIRIT IN POLITICS: 
JESSE MACY 


Comparison between the methods prevailing in science and in 
politics began as early as the presidential campaign of 1872. Al- ` 
“ready there was a distinctly recognized scientific world which 
was demanding recognition in colleges and universities. The 
terms scientific spirit and scientific method were becoming clearly 
defined. The men who were at the time responsible for the 
conduct of public affairs were in a better position to appreciate 
the change involved than any after generation can be. To those 
abreast with the times, Darwin’s Origin of Species came as a 
great revelation. They themselves actually experienced the tran- 
sition from dogmatism and authority to experiment and demon- 
stration. For the first time in history men had planted their 
feet firmly upon the solid earth; and they refused to be moved. 
Scientific devotees became informally pledged to each other to 
use their utmost endeavor to know all that man may know in 
the realm of nature, regardless of any moral, religious or extra- 
neous influence of any sort. In this limited field they made truth, 
or actuality, their single goal. All liars, all blunderers, and all 
who had a disposition to believe a false report, disappeared from 
the ranks of the promoters of science. The discipline main- 


1 Presidential address, at the annual meeting of the American Political Sci- 
ence Association, Cincinnati, Ohio, December 28. 1916. 
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tained was effective. It involved an early form of the death 
penalty. .He who would tell a lie in the interest, of a precon- 
ceived theory, or through prejudice should fail to perceive all 
that was visible in the work in hand, was banished or excluded 
from the charmed circle. Of all races, those and only those were 
admitted to membership who manifested superior ability in the 
mastery of material phenomena. 

There was no lack of controversies among men of science, as 
among statesmen and politicians. They were divided into dif- 
ferent schools, but scientific debate was strictly limited to the 
few points upon which greater light was required. The gener- 
ally accepted theory of evolution involved a belief in spontane- 
ous generation. It was natural that an aspiring young biologist 
should wish to be the first to demonstrate that theory. Re- 
ported discoveries were numerous. Much time and attention 
were being wasted with false reports on the subject. Finally 
Huxley and Tyndale made such an exposure of the errors of the _ 
pseudo discoverers as served to give notice that until something 
really important had been ascertained there was to be no further 
trifling with the subject. This did not mean that the theory 
had been rejected; it meant simply that discipline should be 
maintained and human effort economized; distracting use of 
words was suppressed. Scientific debate thus became the model 
as a method for dealing with all EROE on which men differ 
in opinion. 

Statesmen and teachers of the period following the civil war 
remembered a time when practically the same methods in de- 
bate prevailed in both science and politics. To those who ap- 
proved the new method, it seemed evident that that which had 
wrought a beneficent revolution in science if applied to polities 
would be even more effective in the promotion of human welfare. 

In the light of the new revelation, the civil war appeared as 
a veritable tragedy. Good men through lack of a spirit and tem- 
per already achieved in science had been thrown into hostile 
camps and had become victims of the great war. After the war 
events seenied to indicate that the differences had been imagi- . 
nary. - Nearly all in both sections seemed to rejoice in the fact 
that slavery had been abolished, and that the union was saved. 
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The campaign of 1872 seemed to exemplify the new spirit. 
Liberal republicans united with liberal democrats on the policy 
of universal suffrage and universal amnesty. The official demo- 
cratic party accepted Horace Greeley as their candidate. The 
regular republican party was induced to promise a more gener- 
ous policy towards the south. The war was to be a thing of 
the past, and all were to unite on the basis of a good understand- 
ing between the two sections. 

The spirit of the new science seemed at the time to have actu- 
ally taken possession of politics. The chief of the corrupt Tam- 
many ring was consigned to prison, crédit mobilier iniquities were 
exposed; reforms in the spoils system were inaugurated and the 
injustice of the war tariff was made known. 

Our federal form of government seemed well adapted to facili- 
tate the extension of the scientific method to politics. The ordi- 
nary citizen begins formal education as a member of a public 
school, It seemed an easy matter to cultivate in him a habit 
of observing the operation of the school district, the town, county, 
state and nation. Associated with each political institution are 
activities which any beginner in geography or United States his- 
tory may know at first hand. Through these agencies every 
citizen may form a life-long habit of observing political, social 
and industrial phenomena. A parallel thus appears between 
two fields of science—one dealing with oxygen, hydrogen, and 
gravitation; the other with cities, states, and numerous other 
political and social institutions. Both furnish oceasion for the 
exercise of the same spirit and method. Each county, each city 
is but an experiment station for the guidance of all others. Poli- 
tics, like chemistry, might in this way be made an experimental 
science. 

Actuated by this ideal the generation which experienced the 
civil war and the revolution in the methods of scientific educa- 
tion did make Instruction in civics an integral part of the public 
school system, and two generations of citizens have been sub- 
jected to the new system. And besides, the increased attention 
given to history, economics, politics and sociology in colleges and 
universities has been as conspicuous as that given to science. 
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Innumerable organizations have been called mto existence hav- 
ing for their object the promotion of a better understanding of 
human relations. 

In many ways the new science has come into politics; 1t has 
brought its own spirit and method into industrial, social and 
political activities. Medicine is being revolutionized, changed 
from the occult and the empirical to the scientific; and as it be- 
comes scientific it is more social and more political. Agriculture 
is becoming subject to the guidance of state, nation and interna- 
tional organizations of applied science. Such examples are in- 
numerable. Applied science everywhere tends to lay heavier 
burdens upon political and social institutions. On the adminis- 
trative side of government there has been a tendency to follow 
the scientific method; but on the side of partisan or contentious 
politics, that from which most was expected, there has been little 
apparent gain. ‘The new science has even given aid and comfort 
to. the enemy. 7 

Political scientists have themselves fallen into the habit of 
accepting Machiavelli as the founder of the modern school of 
' politics. To the general public Machiavelli is chiefly known as 
one who justified lying and deception 1n politics. He gave sup- 
port to the system in vogue in his own despotic state. He rid 
himself of ordinary notions of morality and religion and viewed 
political operations as they appeared. ‘There is a superficial re- 
semblance between the Machiavellian method and the modern 
scientific method. In a despotic state falsehood and deception do 
hold a cardinal place, similar to that of gravitation in physics. 
In a despotism the people must be deceived, they must be in- 
duced to accept as true that which is dictated by their rulers. 
They must be trained to believe not according to evidence, but 
according to teachings imposed by force. 

Frederick the Great, writing to his prospective successor, 
speaks of the great importance of religion as a means of control- 
ling the minds of subjects; but he states explicitly that it is not 
wise in a king to have any religion himself. ‘The true religion 
of a prince,” said he, “is his own interest and his own glory. 
He ought by his royal station to be dispensed from having any 
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other. He may, indeed, preserve outwardly a fair occasional ap- 
pearance for the sake of amusing those who are about him. 
All popes who have had common sense have held 
no principles of religion but what favored their aggrandisement. 
NES Tt is silly for a prince to confine himself to trifles con- 
trived only for the common people.” The following is his defini- 
tion of polities: ‘‘Since it has been agreed among men that to 
cheat and deceive one’s fellow creatures is a mean and criminal ac- 
tion, there has been sought for and invented a term which might 
soften the appellation of the thing, and the word which has un- 
doubtedly been chosen for the purpose is ‘politics.’ ” 

Present day successors to Frederick the Great have added 
science to religion as a supporter of the policy of government by 
force. Bernhardi quotes Heraclitus of Ephesus as saying, “War 
is the father of all things,” and adds, “The sages of antiquity 
long before Darwin recognized this principle.” In the name of 
science sheer brute force is given first place in the state. It is 
made the primary duty of the state to rule the world to the ex- 
tent of its ability. The state is not bound by any moral con- 
siderations which are contrary to its own interests. Ability to 
conquer and rule carries with it the duty to conquer and rule; 
and all this in the name of science and religion. 

Before the advent of the theory of evolution all the operations 
of nature were accounted for by reference to personality. The 
final cause was God or beings having will or choices like ourselves. 
From time immemorial this had been the common conviction of 
mankind. Evolutionists did not deny the existence of God, but 
without attempting to throw any light on final cause they de- 
voted their energies to the study of the processes of nature. The 
validity of scientific conclusions rests upon the assumption of 
uniformity in the so-called laws of nature. To admit personal 
interference would strike at the foundation of certainty. The 
accepted rule of the new order was to ignore personality; but 
some form of words had to be used to take the place of the earlier 
time-honored belief. Mere agnosticism proved inadequate. 
The phrase “the unknown and the unknowable,” as a descrip- 
tion of final cause, was equally unsatisfactory. The word force 
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was permitted to assume a new meaning; force became apotheo- 
sized. ‘To the orthodox man of science, force as a final cause of 
phenomena was an absurdity; but to others force became a real 
entity having in itself the faculty of affecting the senses. Her- 
bert Spencer perceived the tendency to put force in the place of 
God as a cause of phenomena, and he labored diligently to stem 
the tide against it. He taught that it was more rational to be- 
~ lieve in spirit or personality as final cause than to attribute final 
cause to force; that both force and matter were beyond the 
veach of scientific knowledge. Despite the efforts-of Spencer and 
other scientists, force has become very generally accepted as the 
God of nature. Thus exalted, force plays into the hands of the 
supporters of despotic government. It gives to despotism the 
specious claim to scientific sanction. Science thus becomes di- 
vided against itself, in one field upholding an ideal spirit of truth, 
in another supporting a system of falsehood and deception. 

The association of truth with righteousness in government is. 
as old as human history. From an inscription on the tomb of 
Darius, the ancient Persian king, the, following translation is 
found in the Records of the Past: ‘‘Ormazd brought help to me 
‘and the other gods which are (because) I was not wicked, nor was 
I a lar, nor was I a tyrant, neither I nor any of my race. I 
have obeyed the laws and the right customs, I have not vio- 
lated. Thou, whoever may be king hereafter, exert thyself to 
put down lying; the man who may be a liar him utterly destroy. 
If thou wilt thus observe my country will remain entire.” Simi- 
lar ideas find expression in all the great religious and moral codes. 
Especially rich in this regard are the Hebrew and Christian 
scriptures. Not only is telling a lie condemned, but a disposi- 
tion to believe a lie is equally condemned. The righteous man 
is one who keeps an open mind to all truth; the lost soul is one 
who rejects the spirit of truth. The modern scientific spirit is 
simply the Christian spirit realized in a limited field of experi- 
ence. . 

There could be no science worthy of the name until genera- 
tions of martyrs to the cause of truth and righteousness had 
weakened the forces of tyranny. Science and democracy have 
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come into the modern world at the same time. They are mutu- 
ally related as cause and effect. 

Truth, righteousness and justice are related terms expressing 
fundamental qualities which are essential to human well being. 
Truth at first denoted what one thinks or firmly believes. ‘That 
has been accepted as true which accords with common belief. 
Righteousness denotes a common belief respecting correct or 
right human relations. Justice is righteousness made visible in 
forms of external conduct. Truth expresses the correspondence 
between righteousness and justice; it is realized by harmonizing 
external conduct with a subjective state of mind. In modern 
science truth is realized by harmonizing the state of mind with 
the impressions received through the senses. Political institu- 
tions are the embodiment of a state of mind in visible form. 
They are all, however, dependent upon external phenomena 
known only through the senses. The state is, therefore, the 
meeting place for both the subjective and the objective move- 
ments for the realization of the truth. Righteousness,remains an 
aspiration or a mere dream until it is realized in just human rela- 
tions. The men of science become traitors to the spirit which 
gave birth to their order if they stop short of carrying their devo- 
tion to truth into every field of human relation. — 

A former president of this association has said that he regarded 
literature as a branch of politics. Of course, nothing which is 
of general human’ interest can be regarded as foreign to a right- 
eous order in society. But we have a right to make a Special 
demand upon the promoters of modern science for effective as- 
sistance. My wrath has often been kindled against some men 
of science who through a temporary accident have found them- 
selves in the one easy place in the universe for maintaining a 
truth-loving and truth-telling spirit, a place where there is no 
rational motive for either tellmg or believing a lie; and from this 
secure position they have reviled those who are laboring in an- 
other field, where to tell the truth, to believe and act in har- 
mony. therewith may mean, poverty, shame, persecution, or 
death. Until the men of science. make good their spirit and 
method in the citadel of contentious politics they remain in the 
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infantile or kindergarten stage of development. It requires no 
high moral character to excel in physics. But to excel in the 
building of a righteous state involves a corresponding excellence 
in character. Only those who have the will to render social 
justice can have the mind to perceive the truth in social phenom- 
ena. Until the two fields of science have become harmonized 
in a righteous state there can be no fully grown men and women 
in either field. Science is strong where politics is weak; politics 
is strong where science is weak; each has need of the other. 
There must be agreement in definitions, else there can be no 
proper debate. For a brief period forty-four years ago agree- 
ment had apparently been reached on the fundamental principles 
of free government, and upon general lines of policy. This 
proved to be illusive. The civil war was not, really over. The 
last troops were withdrawn from the south in 1876. Bitter hos- 
tilities had been aroused and prejudice reestablished. Men were 
driven to the polls by the million by appeals to prejudice or fear. .. 
In the midst of the confusion a bipartisan system of government 
grew up engaged chiefly in transferring property from the right- 
ful owners into the hands of the few. Many billions of dollars 
of ill-gotten gain became dependent for its security upon the 
ability of the political machine to carry elections upon false is- 
sues. Falsehood and deception in political controversy became 
institutional. To make a fair and candid statement, during the 
political campaign, as to the position of the opposite party was 
a thing not to be tolerated by the party committees. So soon as 
the so-called “bloody shirt” issue had lost its force, the republi- 
can machine was ready with the plea that England, having failed 
= to destroy this country in one way, had formed a plot to ruin 
our industries by a system of free trade. This was followed by 
the plea that the peculiar brand of a protective tariff which re- 
publicans favor carries with it the potency of insuring prosperity. 
Even after the exposure of the fraud and injustice of the repub- 
lican tariff which drove a leading senator into private life the old 
plea for the innate virtues of any sort of a republican tariff has 
been revamped and utilized in the late campaign. The princi- 
ple, however, still holds that there can be no enlightening debate 
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unless there is agreement upon clearly defined grounds of differ- 
ence. 

The difference may be clearly defined and yet may be of such 
a character as to exclude debate. Nothing can be clearer than 
the distinction between a government imposed by force and a 
government achieved by the cooperation of citizens treated as 
equals. Yet between the holders of these opposing views there 
can be no debate because the difference involves a flat contradic- 
tion. Such a difference involves war and not debate. A labor 
organization whose program is the annihilation of the capitalist 
class means war also rather than debate. A capitalist class 
whose program involves the destruction of labor organization 
likewise indicates war. There must be common agreement as to 
the essential objects to be gained before there is a proper field for 
debate. Each must maintain a sympathetic attitude towards 
the other’s point of view. Each must maintain the open mind 
.and be ready to accept the other’s conclusions if a preponderance 
of evidence is found in its support. One who argues against 
socialism should be in a state of mind to become a socialist if 
his arguments are effectively answered. It was this quality in 
scientific debate which was so impressive to those who first ex- 
perienced it. 

During the last half century there has been immense advance 
in the professed belief in democracy. Leaders of thought in all 
countries render at least lip-service to the cause of free govern- 
ment. The world is apparently committed to a trial of govern- 
ment by the people. As it has taken many thousand years to 
reach a conclusion in condemnation of despotism, there is no 
reason to believe that the competing system can be fully tried 
in less than one thousand years. Democracy incurs serious limi- 
tations on account of the presence of enemies to the system, who 
presume to take part in political debate. Despots have had a 
simple method of disposing of corresponding disturbers; they 
have killed or silenced them by force. For democrats to do that 
violates one of their fundamental principles; for m theory all 
have an equal right to participate in the government. But dur- 
ing the transition period it is extremely important that the up- 
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holders of democracy should fully appreciate their right for a 
fair trial. They cannot destroy fellow citizens who conscien- 
tiously believe in a government imposed by force, but they can 
exhort them to be honorable and refrain from disturbing oppo- 
sition. A believer in despotism as such cannot properly take 
part in political debate in a democracy. 

There is, however, this possible middle ground which such a 
citizen may hold. He may recognize the fact that democracy 
is going to be tried, and that it is entitled to a fair trial and that 
he may render honorable assistance to that end. 

We have aright. to assume that all who take part in American 
politics either believe ih democracy or at least are favorably dis- 
posed to give it a fair trial. This furnishes ground for agree- 
ment on the main lines of public policy. 

Our biparty system has served to foment discord and prevent 
agreement; it has created the appearance of disagreement where 
none existed. From the records of the voting in recent elections. 
it would appear that a large proportion, if not a majority, of the 
voters have no distinct party affiliation. The times are again 
propitious, as they appeared to be forty-fours years ago, for the 
inauguration of a new and better order. 

Again the political parties are subjected to radical readjust- 
ment, giving rise to an opportunity to get rid of former preju- 
dices and misunderstandings. If party government is to con- 
tinue, each party should be recognized as equally patriotic, equally 
devoted to the good of the country, and as having no other 
reason for existing except service to the country. Membership 
in a party does not imply divided loyalty. If one’s party goes 
wrong loyalty to the party as well as loyalty to the country may 
call for the defeat of the party. , As far as possible the parties 
should seek to eliminate disagreement on a variety of subjects, 
reserving as questions for discussion only those which Mr. Glad- 
stone used to describe as “ripe for action.” ‘There should be no 
more dragnet political platforms whose object is the confusion of 
the voters. All political parties profess to have the good of the 
whole country as an object of endeavor; if they champion a par- 
ticular interest they do it with the plea that the special interest 
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is in harmony with the general welfare. Political parties con- 
ducted in this spirit may exhibit all the admirable qualities which 
are observable in scientific debate, and in addition others of a 
higher moral character. A debate on an issue in biology is lim- 
ited to the ascertainment of the truth about some external phe- 
nomena. A political debate generally pertains to policies in- - 
volving gain or loss to individuals. Conducted in the scientific 
spirit the debate promotes a willingness to surrender individual 
gain for the sake of the general welfare. Political parties them- 
selves, if they are to be justified, are teachers of self-sacrifice for 
a worthy object. This ideal is not at all beyond attainment. 
Parties in Switzerland are already fulfilling the ideal. But there 
parties do not govern; they simply assist the body politic in 
reaching agreement on public policy: The field is yet open for 
Americans to take a leading place in the more difficult task of 
maintaining the scientific spirit in the conduct of parties which 
„assume the responsibility of governing. 


PAN-TURANISM 


T. LOTHROP STODDARD 
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In practica] ‘politics the vital thing is not what men really 
are, but what they think they are. This simple truth, so often 
overlooked, is actually of tremendous import. It gives the key 
to many a riddle otherwise insoluble. 

The European war is a striking case in point. That war is 
very generally regarded as being one of “race.” The idea cer- 
tainly lends to the struggle much of its bitterness and uncom- 
promising fury. And yet, from the genuine racial standpoint, 
it is nothing of the kind. Ethnologists have proved conclusively 
that, apart from certain palaeolithic survivals and a few his- 
torically recent Asiatic intruders, Europe is inhabited by only:. 
three stocks: (1) the blond, long-headed “Nordic” race, (2) 
the brown, round-headed “Alpine” race, (3) the brunet, long- 
headed “Mediterranean” race. These races are so dispersed 
and intermingled that every European nation is built on at 
least two of these stocks, while most are compounded of all three. 
Strictly speaking, therefore, the present European war is not a 
race-war at all, but a domestic struggle between closely knit 
blood-relatives. 

Now all this is known to most well-educated Europeans. And 
yet it has not made the slightest difference. The reason is that, 
in spite of everything. the Europeans believe that they fit into 
an entirely different race-category. They think they belong 
to the “Teutonic” race, the “Latin” race, the “Slav” race, or 
the “Anglo-Saxon” race. The fact that these so-called “races” 
simply do not exist but are really historical differentiations, 
based on-language and culture, which cut sublimely athwart 
genuine race-lines,—all that is quite beside the point. Your 
European may apprehend this intellectually; but it will have 
no effect upon his conduct. In his heart of hearts he will still 
believe himself a Latin, a Teuton, an Anglo-Saxon, or a Slav. 

12 
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For his blood-race he will not stir: for his thought-race he will 
die. For the glory of the dolichocephalic “Nordic” or the 
brachicephalic “Alpine” he will not prick his finger or wager a 
groat; for the triumph of the “Teuton” or the “Slav” he will 
give his last farthing and shed his heart’s blood. In other words: 
“Not what men really are, but what they think they arel” 

Now, why all this? Why, in contemporary Europe, should 
thought-race be all-powerful, while blood-race is impotent? 
The reason is perfectly clear. Modern Europe’s great dynamic 
has been nationality. Until quite recent times “nationality” 
was a distinctly intensive concept, connoting approximate iden- 
tity of culture, language and historic past. It was the logical 
product of a still relatively narrow European outlook. Indeed, 
it owed its very existence to the disappearance of a still narrower 
outlook which had contented itself with the regional, feudal and 
dialectic loyalities of the Middle Ages. But the first half of 
the nineteenth century saw a still further widening of the Euro- 
pean outlook to a continental or even to a world horizon. At 
once the early concept of nationality ceased to satisfy. Nation- 
ality became extensive. It tended to embrace all those of kin- 
dred speech, culture and historic tradition. Obviously a new 
terminology was required. The key-word was presently dis- 
covered—‘‘race.’’? Hence we get that whole series of ‘‘race’’- 
phrases—‘‘ Pan-Germanism,”’ ‘‘Pan-Slavism,”’ “‘Pan-Angleism,”’ 
“Pan-Latinism,”’ and the rest. Of course these are not racial 
at all. They merely signify nationalism brought up to date. 
But the European peoples, with all the fervor of the nationalist 
faith that is in them, believe and proclaim them to be racial. 
Hence, so far as practical politics is concerned, they are racial 
and will so continue while the national dynamic endures. 

This new development of nationalism (the “racial” stage as 
we may call it) was at first confined to the older centres of 
European civilization, but with the spread of western ideas it 
presently appeared in the remotest and most unexpected quar- 
ters. Its advent in the Balkans quickly engendered those fanati- 
cal propagandas, ‘“ Pan-Hellenism,’”’ ‘‘Pan-Serbism,” ete., which 
turned that unhappy region first into a bear garden and latterly 
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into a witches’ sabbath. Before the close of the last century, 
nationalism had patently passed into Asia.. The ‘Young 
Turk” and “Young Egyptian’: movements, the “Nationalist” 
stirrings in Persia and India, and the Chinese revolution, are 
unmistakable signs that Asia is in the throes of the first phase of 
national self-consciousness. 

But of late years numerous symptoms proclaim the fact that 
in Asia also the second or “racial”? stage of nationalism has be- 
gun. This is strikingly illustrated by the recent course of events 
in the Mohammedan world. . About a hundred years ago the 
Wahabi revolt in Arabia inaugurated that vast politico-religious 
movement known as the Mohammedan Revival. By the clos- 
ing decades of the nineteenth century it had reached every cor- 
ner of Islam, while a simultaneous pressure from aggressive, Jand- 
hungry Europe had given it a bitterly anti-European com- 
plexion. Hence close observers of eastern affairs have des- 
canted for many years on ‘‘Pan-Islamism”’ and have warned us. 
of the impending Jihadd or “Holy War” against the European 
west. And yet, in 1914, under highly exciting provocation and 
extremely favorable circumstances,:the Jihadd did not “‘come 
off.” Of course we are all familiar with the stock explanations 
for its non-appearance, and doubtless these had their weight. 
But one reason, though never mentioned, probably had a great 
deal more to do with the Holy War fiasco than is generally sup- 
posed: the dissolving effect of the new spirit of Asiatic national- 
ism upon Islamic unity. Just as the gospel of nationality which 
came to Europe: with the Renaissance disrupted the Catholic 
unity of the Middle Ages and made crusades impossible, so that 
same gospel today seems to be relaxing the bonds of Islamic 
solidarity and transforming the true believers into patriots first 
and Moslems afterwards. l 

This tendency is especially evident in the recent relations of 
the two chief Mohammedan peoples of the Ottoman empire, 
the Turks and the Arabs. Arab and Turk have never gotten 
on really well together. Their racial temperaments were too 
incompatible for that. Still, in former times their common 
Islamic faith and their common contempt and hatred of the - 
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infidel united them against the Christian world, whatever the 
state of their domestic relations. But throughout the present 
century ominous signs of disruption have been in evidence. In 
the two portions of the Arab world most open to western ideas 
(Syria and Egypt), Arab nationalist movements appeared.years 
ago, and the leaven has since been permeating the whole Arab 
world. In great part these movements have been specificaliy 
directed against the menace of European domination, but they 
are also self-consciously nationalist and as such hostile to the 
ruling Turk. Indeed, within the last few years, Arab national- 
ism seems to have reached the “racial”? stage. Many of its 
leaders today dream of a great Arab Empire, embracing not 
only the ethnically Arab peninsula homeland, Syria, Mesopo- 
tamia and Egypt, but also all the Arabized races of North Africa 
and the Sudan. With such a temper it.is not surprismg that 
the call to the “Holy War” from Turkish Stambul in Novem- 
ber, 1914, found the Arab world half-hearted or cold. It also 
does much to explain the recent revolt of the Shereef of Mecca 
which today threatens Turkish rule throughout Arabia with 
complete destruction. 

This rapid growth of Arab national consciousness was undoubt- 
edly stimulated by the hostile reaction of the corresponding de- 
velopment which had been taking place in the Turkish world. 
We all remember the startling growth of “Young Turkey,” the 
amazing transformation of the Ottomans from old-fashioned 
Moslems docilely submissive to the absolute sultan-caliph into 
self-conscious patriots eager to replace the theocratic despotism 
of Abdul-Hamid by an Ottoman national state with the Turkish 
language and culture supreme over and absorbing all the rest. 
That is merely the familiar nationalist “first stage.” But we 
should also note that Turkish nationalism, like Arab national- 
ism, has already reached the second or “racial” stage of develop- 
ment. In fact, its growth has here been truly extraordinary. 
It has already passed the bounds of what might strictly be 
termed ‘Pan-Turkism” and has now arrived at the truly mo- 
mentous concept known as ‘‘Pan-Turanism.” . 

The Ottoman Turks do not stand racially alone in the world. 
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Right across northern Europe and Asia, from the Baltic to the 
Pacific and from the Mediterranean to the Arctic Ocean, there 
stretches a vast band of peoples to whom ethnologists have as- 
signed the name of ‘‘Uralo-Altaic race,’ but who are more 
generally termed “‘Turanians.” This group embraces the most 
widely scattered folk—the Ottoman Turks of Constantinople 
and Anatolia, the Turcomans of Central Asia and Persia, the 
Tartars of South Russia and Transcaucasia, the Magyars of 
Hungary, the Finns of Fmland and the Baltic provinces, the 
aboriginal tribes of Siberia, and even the distant Mongols and 
Manchus. Diverse though they are in culture, tradition, and 
even physical. appearance, these peoples nevertheless possess 
certain well-marked traits in common. Their languages are all 
similar, and, what is of even more import, their physical and 
mental make-up displays undoubted affinities. They are all 
noted for great physical vitality combined with unusual tough- 
ness of nerve-fibres. Though somewhat deficient in imagina- 
tion and creative artistic sense they are richly endowed with 
patience, ténacity and dogged energy. Most of them have dis- 
played extraordinary military capacity together with a no less 
remarkable aptitude for the masterful handling of subject 
peoples. The Turanians have certainly been the greatest con- 
querors and empire-builders that the world has ever seen. 
Attila and his Huns, Arpad and his Magyars, Isperich and his 
Bulgars, Alp Arslan and his Seljuks, Ertogrul and his Ottomans, 
Genghis Khan and Tamerlane with their ‘inflexible’ Mongol 
hordes, Baber in India, even Kubilai Khan and Nurhachu in 
far-off Cathay: the type is ever the same. The hoof-print of 
the Turanian “man on horseback” is stamped deep all over the 
palimpsest of history. 

Glorious or sinister according to the point of view, Turan’s is 
certainly a wondrous past. Of course one may query whether 
these diverse peoples really do form one genuine race. But, as 
we have already seen, that makes no practical difference. Pos- 
sessed of kindred tongues and temperaments and dowered with 
such a wealth of soul-stirring tradition, it would suffice for them 
to think themselves racially one to form a nationalist dynamic 
of truly appalling potency. | 
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Until about a generation ago, it is true, no signs of such a 
movement were visible. Not only were distant stocks like Mag- 
yars and Finns quite unaware of any common Turanian bond, 
but even obvious kindred like Turks and Turcomans regarded 
one another with almost complete indifference. It was the 
labors of western ethnologists that first cleared away the mists 
which enshrouded Turan. Particularly was this true of the 
Hungarian ethnological school. The Magyars, though deeply 
permeated by western culture, have never forgotten their 
Asiatic origin and have always felt rather lonely in the midst 
of Aryan Europe. This feeling was naturally intensified by the 
nationalist waves which swept over Europe during the nine- 
teenth century, emphasizing as these did ethnic differences and 
sharpening existing lines of cleavage between the peoples. 
Accordingly the Magyars instinctively turned to seek out their 
long lost kindred, and the researches of Hungarian scholars, 
particularly those of the great orientalist Arminius Vambéry, 
presently disclosed the unexpected vastness of the Turanian 
world. 

This soon acquired a much more than.local significance. The 
works of Vambéry and his colleague spread far and wide through 
Turan and were there devoured by receptive minds already 
stirring to the obscure breath of a new time. The normality 
of the Turanian movement is shown by its simultaneous appear- 
ance at such widely sundered points as Turkish Constantinople 
and the Tartar centers along the Russian Volga. Indeed, if any- 
thing, the leaven began its working on the Volga sooner than on 
the Bosporus. This Tartar revival, though almost unknown to 
the west, is one of the most extraordinary phenomena in all 
nationalist history. These Russian Tartars, once lords of the 
land, though long since fallen from their high estate, have never 
vanished in the Slav ocean. Although many of them have been 
four hundred years under Muscovite rule they have stubbornly 
maintained their religious, racial and cultural identity. Clus- 
tered thickly along the Volga, especially at Kazan and Astra- 
khan, retaining much of the Crimea, and forming a considerable 
minority in Transcaucasia, the Tartars constitute distinct 
enclaves in the Slav empire, widely scattered but indomitable. 
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The first stirrmgs of national self-consciousness among the 
Russian Tartars appeared as far back as 1895, and from then on 
the movement grew with astonishing rapidity. The removal of 
governmental restrictions at the time of the Russian revolution 
of 1904 was followed by a regular literary florescence. Streams 
of books and pamphlets, numerous newspapers and a solid period- 
ical press, all attested the vigor and fecundity of the Tartar re- 
vival. The high economic level of the Russian Tartars assured 
the material sinews of war. The Tartar oil millionaires of Baku 
here played a conspicuous réle, freely opening their capacious 
purses for the good of the cause. The Russian Tartars also 
showed distinct political ability and soon gained the confidence 
of their Turcoman cousins in Russian Central Asia. The first 
Duma showed a large Mohammedan group so enterprising in 
spirit and so skillfully led that Russian public opinion became 
genuinely uneasy and ‘Tartar influence in Russian parliamentary 
life was thereafter diminished by summary curtailments of 
Mohammedan representation. 

Although the Mohammedans of Transcaucasia have displayed 
unmistakable signs of fanaticism, the Tartars. of European 
Russia, scattered enclaves as they are amid the vast bulk of 
Muscovite Slavism, carefully refrain from any overt exhibition 
of separatism or disloyalty. Nevertheless, many earnest spirits 
have gone forth to seek a freer and more fruitful field of labor in 
Turkish Stambul where the Russian Tartars have played a great 
part in the Pan-Turanian development within the Ottoman 
Empire. In fact, it was a Volga Tartar, Yusuf Bey Akchura’ 
Oglu, who was the real founder of the first Pan-Turanian circle 
at Constantinople. 

Up to the Young-Turk revolution of 1908, Pan-Turanism 
was somewhat under a cloud at Stambul. Abdul-Hamid had an 
instinctive aversion to all national movements. He pinned his 
faith on Pan-Islamism, and furthermore was much under Arab 
influence. Accordingly, the Pan-Turanians, while not actually 
persecuted, were decidedly out of favor. With the advent of 
Young-Turk nationalism to power, however, all was changed. 
The Ottomanizing leaders of the Committee of Union and 
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Progress listened eagerly to Pan-Turanian preaching, and it is 
safe to say that all the chief men among the Young Turks have 
been for years affiliated with the Pan-Turanians. The present 
Pan-Turanian leader is the able publicist Ahmed Bey Agayeff; 
also, be it noted, a Russian Tartar. His well-edited organ, 
Turk Yurdu (Turkish Home), penetrates to every corner of the 
Turco-Tartar world and exercises great influence on the develop- 
ment of its public opinion. . 

Although leaders like Ahmed Bey Agayeff have long seen the 
entire Turanian world from Finland to Manchuria as a potential 
whole, their practical efforts were until very recently confined 
to the closely related Turco-Tartar segment; that is, to the Otto- 
mans of Turkey, the Tartars of Russia, and the Turcomans of 
Central Asia and Persia. Since all these people were also Mo- 
hammedans, it follows that this propaganda had a religious as 
well as racial complexion, trending indeed in many respects 
towards Pan-Islamism. In fact, even disregarding the religious 
‘factor, we may say that, though Pan-Turanian in theory, the 
movement was at that time in practice little more than ‘ Pan- 
Turkism.”’ 

It was the second Balkan war of 1913 which really precipi- 
tated full-fledged Pan-Turanism. That war brought a new re- 
cruit into the Turanian camp—Bulgaria. The Bulgarians have 
until yesterday been classed as Slavs. They are in reality of 
mixed origin. The primitive Bulgars were a Turanian tribe 
who, away back in the Dark Ages, conquered the unorganized 
Slavice hordes, recently migrated south of the Danube, and settled 
down as masters. Unlike their cousins the Magyars, these old 
Bulgarians were absorbed by their more numerous subjects, 
losing their speech and racial identity. But, like most Turanian 
stocks, the blood was a potent one, for they left behind them far 
more than their name. The resulting amalgam was stamped 
with marked Turanian physica] and mental characteristics which 
set the new Bulgarians quite apart in the category of “Slav” 
peoples. This fact came out strongly after the Russo-Turkish 
war of 1877. Russia, having freed the Bulgars from the Turkish 
yoke, expected them to become a mere Pan-Slav outpost, the 
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docile exponent of Russia’s Balkan will. Russia was soon bit- 
terly undeceived. From the very hour of their liberation the 
Bulgarians displayed an intense and aggressive particularism, 
and showed themselves emphatically Bulgars first: and Slavs a 
long way afterwards. When sharply reminded of their “duty” 
to Pan-Slavism, the Bulgarians answered tartly that they did 
not care a fig for Pan-Slavism except in so far as Pan-Slavism 
coincided with Bulgarian national interest. Thereupon Russia, 
deeply incensed, transferred her favor to the Serbs, a people 
with a strong Slav consciousness and hence amenable to Russia’s 
Pan-Slav policy. But this merely widened the breach with 
the Bulgars, who now turned away from their former protector 
and sought support from Russia’s Balkan rival, Austria-Hun- 
gary. The ulcerating humiliations of the second Balkan war 
at the hands of the hated Serbs with Russia’s undisguised ap- 
proval snapped the last lmks with the historic past and threw 
the Bulgars full into the arms of the Teutonic Powers and their 
Turkish ally. The manner of Bulgaria’s entrance into the pres- 
ent war was thus practically a foregone conclusion. Ei 
But this chapter of European politics had in it much more than 
mere political significance. ‘‘Call us Huns, Turks, Tartars, but 
not Slavs!’ exclaimed a Bulgarian leader immediately after the 
signing of the disastrous Treaty of Bucharest. The subsequent 
course of events proves that this trenchant phrase was a true 
reflection of Bulgarian public opinion. A few months later came 
the reconciliation with the hereditary Turkish enemy. This was 
not the abnormal volte face which might at first sight appear. 
Even before the Balkan wars many Young-Turks had favorably 
distinguished the Bulgars from the other Balkan peoples, while 
Pan-Turanian publicists had hailed this folk as ‘‘Slavized Tura- 
nians.” The nightmare of Bucharest now brought the Bulgari- 
ans into a similar frame of mind. What happened was, in fact, 
merely a shifting of balance in the national psychology. Hith- 
erto, latent Turanian tendencies had been submerged or in- 
hibited by a dominant Slav consciousness. Now the scales 
swung the other way, and emphasis began to be laid on Turanism. 
It is apparently not too much to say that since their entrance 
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into the European war the Bulgars have formally renounced 
Slavism and have embraced the Turanian ethnic gospel. 

This fraternization with their southern neighbors was power- 
fully aided by the influence of another Turanian people to the 
north. The Magyars, as we have seen, had long been conscious 
of their kinship with the Turks. The evil memories of Otto- 
man conquest had quite died ‘away, and throughout the nine- 
teenth century Magyar opinion was increasingly Turcophil. 
After the suppression of the Hungarian revolution in 1849 it 
was to Turkey that Louis Kossuthand the other Hungarian 
leaders fled, and the warm welcome and resolute protection there 
accorded them greatly strengthened the ties of sympathy be- 
tween the two peoples. During the Russo-Turkish War of 1877 
Hungary was violently pro-Turkish, and a magnificent sword of 
honor then presented by the Magyars to the Sultan aroused 
comment throughout Europe. The labors of Magyar publicists 
and statesmen have had a great deal to do with the present 
 Turco-Bulgar intimacy. 

The political potentialities of the rapprochement between these 
three contiguous peoples are truly extraordinary. Should this 
rapprochement prove lasting we shall witness the erection of a 
solid block, stretching from the middle Danube to Mesopotamia, 
bound together by that most solid of bonds, racial self-conscious- 
ness. And there is no inherent reason why it should not be 
lasting. The group has a common deadly enemy—Russia, 
whose triumph would doom all of its members to virtual subjuga- 
tion. Should the present plans for a great Central. European 
Zollverein mature, the tie of self-preservation will be power- 
fully supplemented by that of economic interdependence. And 
then, what a revolution in traditional ideas and old political 
preconceptions. Imagine the effects of Bulgarians ceasing to 
think of themselves as Slavs, Magyars as Western Europeans, 
Turks as primarily True Believers; but instead, all three con- 
sidering themselves fellow-Turanians. 

To Russia especially the prospect is full of ill-omen. The 
Volga region and the Crimea are, as we have seen, dotted with 
Tartar enclaves, nearly 5,000,000 strong. In Transcaucasia are 
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2,000,000 more. In Russian Central Asia (not to mention Chi- 
nese Turkestan), stands a compact block of 7,000,000 fanatical 
Turcomans. All these peoples are today consciously stirring to 
the leaven of Pan-Turanism. But Russia contains many, other 
Turanian elements—the Finns of Finland and the Baltic prov- 
inces, the unassimilated Finnish tribes of the Russian North, 
the natives of Siberia, and in the Far East the Mongols and the 
Manchus. Indeed, the Russian people itself is largely an ethnic 
compost sprung from the union of Slav colonists with indigenous 
Finnish peoples. In fact, from a certain point of view, the whole 
Russian Empire may be conceived as a Slav alluvium laid with 
varying thickness over a Turanian sub-soil. Granting for the 
sake of argument that the Finnish and Mongol elements will 
never awaken to a Turanian race-consciousness, the presence 
in both European and Asiatic Russia of so many Turco-Tartar 
‘““Turania irredenta” may yet raise new political and ethnic prob- 
lems which will tax Russian statesmanship to the full. 

Pan-Turanian thinkers have assuredly evolved a body of doc- 
trine which should appeal powerfully to Turanian psychology. 
Their: hopes for the race-future are certainly grandiose enough. 
Emphasizing as they do the great virility and nerve-force every- 
where patent in Turanian stocks, these men see in Turan the 
dominant race of the morrow. Zealous students of western evo- 
lutionism and ethnology, they have evolved their own special 
theory of race grandeur and decadence. According to Pan- 
Turanian teaching, the historic peoples of Southern Asia—Per- 
sians, Egyptians and ‘Hindus—are hopelessly degenerate. As 
for the Europeans, they have recently passed their apogee, and, 
exhausted by the consuming fires of modern industrialism, are 
already entering upon their decline. It is the Turanians, with 
their inherent virility and steady nerves unspoiled by the wear- 
and-tear of western civilization, who must be the great dynamic 
of the future. Some Pan-Turanian thinkers go so far as to pro- 
claim that it is the sacred mission of their race to revitalize a 
whole senescent, worn-out world by saving infusion of 
regenerative Turanian blood. 
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Now most westerners will probably see in all this merely 
the wild figments of a disordered imagination. And, of course, 
Pan-Turanism may vanish like the mirage of the desert, leaving 
not a wrack behind. But, considered soberly and dispassion- 
ately in the light of historic precedent; dare any one assert dog- 
matically that it will thus end? Before Mohammed the count- 
less tribes of Arabia, notoriously the ‘Jackals of the East,” 
had vegetated from time immemorial In anarchic obscurity. 
Kindled by Islam’s Promethean spark, they swept like a roar- 
ing forest fire over half the earth. There are men still living 
who saw in youth a Germany so rent by particularistic strife 
that they would have deemed a madman him who should then 
have foretold the mighty Germany of 1914, stung to action by the 
most grandiose vision of power and glory since Imperial Rome. 

Others may object that, whatever Pan-Turanism’s latent pos- 
sibilities, they are wholly dependent upon the outcome of the 
present war. But is even this a certainty? For some move- 
ments the ringing of disaster’s hammer upon the anvil of humilia- 
tion is the very thing needed to forge them into tempered steel. 
It was the Napoleonic despotism which engendered modern 
Germany. It was the Austrian ‘‘whitecoat’? who fashioned 
modern Italy. It is the present war which is apparently weld- 
ing into being a genuine “British Empire.” 

Turan’s destiny is today close-veiled from the eyes of men. 
But so tremendous are its latent potencies that they well deserve 
our close consideration. One thing is sure: even a partial realiza- 
tion of those grandiose dreams would shake the fabric of the 
present world. 
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There is criticism of the conduct of foreign policy and the 
methods of diplomacy. Some of it is definite, some nebulous. 
Tt is either in very general terms, or else directed at isolated and 
specific diplomatic decisions. The feeling of dissatisfaction is 
widespread, and it is apparently safe to conclude that where 
there is a great deal of smoke there must be some fire. A people, 
like a physician’s patient, may be certain there is something 
wrong without knowing what or where it is; or they may be mis- 
„informed, or badly informed. ` 

It has been very popular in some quarters to make the diplo- 
mat the scapegoat of the European war, to characterize him 
simply as an intriguer pulling wires neither wisely nor too well. - 
Especially is it urged that the diplomat as a trustee of the 
people’s welfare has been recreant to his trust, and that things 
can be righted by the simple process of having legislative bodies 
take diplomatic decisions. The suggested remedy is apparently 
attractive to parliamentarians, some sociologists and those . 
living in states where parliamentary action on treaties is 
required. 

Very little has been said about two important conditions 
always faced by the conductor of foreign affairs: He inevitably 
is opposed to the proponents of other states, so that he is seldom 
an entirely free agent; and, the problems with which he deals 
are usually of no one’s choosing, being problems arising for 
the most part from coincidence or causes beyond his control. 
The line of diplomatic progress toward any goal can seldom be 
straight because the unforeseen is constantly happening to 
modify ‘conditions. However unpromising his material, the 
conductor of foreign affairs must act In many cases against his 
desires and frequently in conditions entirely beyond his control 
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and which he personally regrets. The diplomat is surely en- 
titled to have this said on his behalf. 

This paper will consist largely of examining the actual condi- 
tions under which diplomatic work is done and the exact rela- 
tion of government to foreign relations. It will be essentially 
an objective study of things as they are, with the purpose of 
finding positively the things that ought not to be. The world 
alone is the field of study, special conditions in any state being 
disregarded unless typical. 

It should be kept clearly in mind that the whole problem of 
the control of foreign relations is a dual problem in constitutional 
and international law. The whole machinery of the conduct of 
foreign relations is determined by the municipal constitution 
and frequently is part of the constitution; but the action of the 
machinery manifests itself on the international plane. It is in 
the international field that war occurs, that foreign policies 
_ clash, that diplomacy feels its way and reaches its decisions, that 
treaties solve or stir up problems. Yet all these have their 
origin within individual states and are given. direction and char- 
acter by municipal governmental machinery that is fixed as to 
form and which, like any machinery, tends to operate of its own 
inertia. This condition requires that any such study as the 
present one shall deal almost equally with the internal structure 
of the state and its external activities. Difficulties abound. 
Properly to understand the municipal organs for the conduct of 
foreign relations a preliminary examination of the structure of 
states must be attempted, but political scientists have chiefly 
devoted themselves to detailed study of a few states rather than 
to a study of principles in all states. International law, on the 
other hand, has emphasized practical principles and theory 
without venturing far into the philosophy of international rela- 
tions. Writers of divers sorts who have attempted a philosophy 
of international relations have customarily written without 
proper knowledge or else for a preconceived purpose. It cannot 
be hoped, therefore, that this study will prove more than an 
honest attempt to define the content of foreign relations, to 
sketch broadly their conduct and to offer some tentative 
conclusions. | 
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ELEMENTS OF FOREIGN RELATIONS 


Before advancing further into the subject it will be well to get 
a clear idea of the terms we use. It is necessary to understand 
what we mean by foreign relations and foreign affairs, diplo- 
macy, foreign policy, international law, and treaties; for they 
are to a great extent overlapping terms and the content of one 
is frequently made up of elements of the others. 

1. Foreign relations, it may seem superfluous to say, consti- 
tute the intercourse between states as such. The synonymous 
phrase, foreign affairs, apparently has currency because ‘‘af- 
faires” is the proper word in the French language to indicate 
government business and, French being the language of diplo- 
macy, and continental states speak of departments of foreign 
affairs. In Spanish the phrase is ‘‘relactones exteriores,” and it 
has naturally become current in Latin America. The only place 
where the two terms have come into juxtaposition in the same 
government is in the congress of the United States, where the - 
senate has a committee on foreign relations and the house of 
representatives a committee on foreign affairs. In English, 
“foreign relations” has perhaps a wider connotation than “‘foreign 
affairs,” but the differentiation between the senate and house 
committees was for purposes of convenience. The difference 
in name saved, among the initiated, the trouble on each occasion 
of specifying, ‘‘of the senate” or “of the house.” 

2. Diplomacy is the management of foreign relations, the 
agency by which they are conducted. By the dictionary, 
diplomacy is defined as the art of negotiation, thus emphasizing 
the method employed. A better definition is that of Count de 
Garden: 

“This expression, which has been in use in court language 
since the end of the eighteenth century, in its most extended 
meaning signifies the science of the respective relations and in- 
terests of states, or the art of conciliating the interests of peo- 
ples among themselves; and, in a more restricted sense, the 
science or art of negotiations. Etymologically it comes from 
the Greek work ŝrħóua, duplicate, double or copy of an 
act emanating from the prince, of which the original is re- 
tained 
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‘Diplomacy embraces the entire system of the interests which 
spring from the relations established between nations; their 
respective safety, tranquility and dignity are its object, and its 
immediate and direct purpose is, or at least ought to be, the 
maintenance of peace and good harmony between powers. 

“The principles of this science have their source in interna- 
tional law, or the positive law of nations, which constitutes the 
law common to European peoples; this law presents the whole 
of the rules admitted, recognized, sanctioned by custom or by 
conventions, and they fix the rights and duties of states in peace 
or war 28 l 

“Comprised within the limits assigned to the domain of diplo- 
macy are all the conditions a nation is concerned with pursuing 
in order to assure its preservation, its independence and its 
prosperity, and to guarantee itself against every enterprise 
from abroad.” 

A shorter statement is: 

“The elementary object of diplomacy in all countries and 
ages may be roughly described as the maintenance of interna- 
tional relations on terms of mutual courtesy, forbearance and 
self-control, such as regulate the intercourse of individuals in 
private life, the reduction to a minimum of causes of interna- 
tional friction, the actual avoidance or the indefinite postpone- 
ment of recourse to war for the settlement of disputes between 
independent states.’” 

3. Foreign policy is an attitude toward other states, toward 
persons or toward things, assumed to be for the originating 
state’s general good. Again quoting Garden: 

“The different parts of diplomacy must be viewed from two 
principal points of view: one positive, fundamental and juri- 
dical, the other abstract, hypothetical, variable and originating 
solely in policy. In the most general sense policy means the 
theory of the ends of civil society, of the state, prescribed or 
permitted by practical reason, and of the means which experi- 


1 Garden, Histoire Générale des Traités de Paiz, J, lxxxii-iii. The same text 
appears in his Trazté de diplomatie. 
2 Escott, History of British Diplomacy, p. 1. London, Unwin, 1908. 
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ence has demonstrated as most proper to lead certainly to those 
ends. Submitted to the fluctuation of circumstances, it does 
not admit absolute principles, unchanging maxims; so, whether 
prince or minister, one becomes a statesman, in a word, learns 
how to govern, only by the management of affairs; and in this 
imposing, immense career it is the study of the world stage that 
fertilizes genius. There are encountered the great difficulties 
and the niceties of diplomacy; there fixed rules vanish, and, as 
in the fire of battle, genius remains abandoned to its own 
thoughts. Put on this plane, diplomacy becomes like a tran- 
scendent maneuvering of which the entire globe is the theatre, 
where states are army corps, where the lines of combat change 
unceasingly, and where one never knows who is a friend, and 
_ who is an enemy. Because everything is to be found out does 
not mean there is not much to be known. The bulk of what 
must be known is immense; but it is baggage that is good only 
when carried on the aren, to render observation more clear 
and sure, and from which it will vainly be sought to make a 
principle emerge. . . . . It is necessary here to have pene- 
trated to the bottom of the designs of cabinets before under- 
taking any calculation, to decipher them carefully and often 
with more skill than they themselves have used, so as to recon- 
cile unforeseen plans to them, to appreciate their weak points 
and their interest, to possess the secret of their resources and 
their strength, to be in a position according to circumstances to 
disclose views calculated either to facilitate alliances or to defeat 
them or to ruin those already concluded; to have constantly in 
mind all the previous actions of states and of their treaties, 
broken or subsisting. It is a political labyrinth in the midst of 
which ability alone is capable of moving with ease and without 
being smothered by detail.” 

The talented Frenchman, the pedagogue of nineteenth cen- 
tury diplomacy, defined here the classic conception of policy 
based on the theory of inevitable enmities, which he considered 
operative as late as 1860. But another spirit and theory of 


3 Garden, op. cit., 1, xei—xcil. 
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the good of the state are now familiar. The feeling has grown 
that it “is a poor diplomacy [policy] which can advance only 
when protected by guns.’4 A belated discovery that a state 
has duties as well as rights has served to pomt a way in policy 
to fostering friendships and to codperating where possible. 
Talleyrand in his famous memorandum of November 25, 1792, 
describing the policy France ought to follow, described the 
policy which alone any state dares today to proclaim: 

“The only real, profitable and reasonable leadership—that 
which alone becomes free and enlightened men—consists in 
being master at home, and in never entertaining the ridicu- 
lous pretension of being other people’s master . . . . For 
states, as for individuals, the real way to get rich is, not by con- 
quering and invading foreign countries, but by improving your 
own . . . . All increase of territory, all the gains of force 
or cunning, long associated by time-honored prejudices with the 
idea of rank, leadership, national coherence and superiority 
among the nations of the world, are but the cruel mockery of 
political folly and false estimates of strength, mereasing the ex- 
pense and complications of government and diminishing the well- 
being and safety of the governed, for the sake of the transient 
advantage or vanity of those in power.” 

The declared spirit of foreign policy has long emphasized the 
ideas expressed by Lord Granville: 

“In the opinion of the cabinet, it was the duty and interest 
of a country such as Great Britain, having possessions scattered 
over the whole globe, and finding itself in an advanced state of 
civilization, to encourage progress among all other nations. 
But, for this purpose, the foreign policy of Great Britain should 
be none the less marked by justice, moderation, and self-re- 
spect, and avoid any undue attempt to enforce her own ideas 
by hostile threats.” 


t Deputy Vollmar in the German Reichstag, Berichle des Reichstags, March 
13, 1897, p. 5170C. 

6 Cited in note 2 to Letter C, Unpublished Correspondence of Prince Talley- 
rand and Louis XVII. 

® Lord Edmond Fitzmaurice, Life of Lord Granville, I, 49. 
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4. International law is an element at times controlling and at 
times only coloring foreign affairs, diplomacy and foreign policy. 
International law, is, by definition, that law which applies in 
practice between nations.” Of the whole body of ideas that are 
ordinarily called international law, some are universally prac- 
ticed and undisputed; some are generally recognized and in- 
creasing in mandatory force; some are becoming precedents and 
tending toward phrasing in definite rules; and some are depen- 
dent solely upon the reasoning processes of writers. Any im- 
ternational question precisely and primarily involving any of 
these categories of rule will be controlled or colored by that fact. 
International law varies between being the trafic policeman on 
the highway of foreign relations and a mere guidepost indicat- 
ing the route to follow. It is an instrument of diplomacy, but 
distinct from and frequently antagonistic to policy. 

5. Treaties are contracts between. states. Perhaps the best 
definition is that of Louis Renault, who defines a treaty as “the 
agreement of two or more states, to establish, regulate or destroy 
a juridical bond.’ Unless their subject matter is a codification 
by substantially all the states of rules in international usage or 
for the guidance of all, treaties are not international law. Their 
much-talked-of sanctity is the sanctity of the contract, not that 
of the moral or universal law. Treaties may be political or non- 
political. Of. political treaties, Feodor de Martens asserted in 
1899: 

“ Actually the reciprocal rights and obligations of the states 
are defined, in a large measure, by the whole of what is called 
the political treaties, which are nothing else than the temporary 
expression of the fortuitous and transitory relations between 
various national forces. These treaties confine the liberty of 
action of the parties, as long as the political conditions under . 
which they were drafted remain unchanged. ` If these condi- 
tions are altered, the rights and obligations flowing from these 
treaties must be necessarily changed. In general, the disputes 
arising out of political treaties chiefly concern not so much a 


7 See Alpheus H. Snow, The Law of Nations, 6 American Journal of Interna- 
tional Law, 890. 
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difference of interpretation of such or such a norm as the changes 
to be brought to this norm or its complete repeal.” 

As to non-political treaties, of which we shall have much to 
say, they are also of a temporary character. They result from 
the emergence of practical questions of one type in quantity 
and are negotiated to give a rule of action by which to conduct 
public business concerning a particular class of international 
relations. 

All treaties may be said to be manifestations of minor policy. 
Showing the direction a state’s international relations take, 
treaty contracts afford evidence of the character of the state. 
Treaties in foreign relations may be likened to that part of 
dough which has become fixed in form and character by being 
baked into loaves.® 


ORIGIN OF FOREIGN RELATIONS 


The historical origin of foreign relations as part of the busi- 
ness of modern government has colored their conduct. When 
the Italian free cities In the middle ages began to erect into a 
system the sending of diplomatic missions, they acted upon the 
fundamental impulse’ of all diplomacy, protection of the inter- 


8 Easily nine-tenths of all treaties are of non-political character. Computa- 
tions from the published treaty volumes of all countries and of all times lead 
me to conclude that some 25,000 treaties are in existence, of which about two- 
fifths are in force. The last century has produced more treaties than all the 
past, if an actual examination without actual count can be trusted. But if 
10,000 treaties are now currently in force, not 500 of them are political. The 
rest—-the great majority—are administrative or regulatory. To some extent 
many of these directly or implicitly have a political bearing, but inclusion of 
all such would not more than double the number of political treaties, those 
involving policy. 

In a certain aspect, however, all treaties involve policy, because they do 
not constitute international law, which in conventional provisions is to be found 
only in a comparatively few declarative documents multinationally negotiated 
and generally signed and ratified. Every bipartite treaty records that two 
states have agreed on a rule between them. The tendency is for treaty pro- 
visions found satisfactory to be employed frequently and in the course of time 
to take on a similarity very close to identity. Extradition treaties illustrate the 
process, such conventions now practically conforming to one model; codification 
into an international convention being the next logical step, thus adding a chapter 
to positive international law. 


32 THE AMERICAN POLITICAL SCIENCE REVIEW 


ests of the state. But the conditions of the time gave char- 
acter to the innovation. Military conditions alone prevailed 
in Europe and the Italians found themselves incapable of with- 
standing the ambitious secular rulers whose policy had hardened 
into a habit of seizing military control of Italy in order to bring 
physical pressure to bear on the papacy, when the Holy See 
periodically came to award’the crown of the Holy Roman Em- 
pire. Not being able for reasons of strength to play an equal 
hand by force of arms in this game and being continually in- 
jured by the military incursions, the Italian city-states began 
fighting their defensive battles with wits rather than fists. 

When diplomacy acquired a recognized place in the scheme of 
governmental affairs it was considered only as part of the mech- 
anism of war, a method of gaining results without fighting or of 
securing greater results from the fighting. This character was 
inherent in diplomacy until various phases of foreign relations 
originating in peace problems came to be exclusively within the 
jurisdiction of the foreign office. Though the old character 
has not entirely departed from the diplomacy of the European 
system, it is true that diplomatic relations now tend to displace 
warlike relations as the normal and primary method of inter- 
national intercourse. Today war is acknowledged as the out- 
come of policy and, as Clausewitz says, is simply a new phase of 
pursuing a political purpose. Diplomacy, the vehicle for con- 
veying policy into realization, thus tends to become the master 
of war, to which it was originally servant. 

Foreign affairs in their conduct are predicated everywhere on 
the legal position of war. The logic of political science is out- 
raged by war’s legal position in international relations, but its 
place cannot be denied.’ As things are—not simply because of 
the European conflict but inherent in the present fabric of civil- 
ization—war is legally recognized. It is the prosecution by 
force of a state’s conception of its right, and no existent rule 
even attempts to impose boundaries for its initiation.’ In 


*The United States with thirty States, and Argentina, Brazil and Chile 
among themselves, have by treaty agreed not to declare war before legal inquiries 
and reports have been made. It is greatly to be hoped thatthe example will 
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practice some types of difference which once caused war do not 
now do so; but one may search in vain for any international 
declaration that obsolescence renders them illegitimate. War, 
then, is a status which is entered solely at a state’s discretion. 
No state can turn to any rule during a dispute with another and 
definitely determine that this difference is not to be a casus 
belli in the Judgment of the other. No guides except the im- 
palpable ones of judgment and reasoning serve to indicate when 
diplomacy’s sanction may be resorted to. This is a vicious con- 
dition due for a change, but nevertheless a real one not to be 
overlooked. 


THE PURPOSE AND CONDITIONS OF DIPLOMACY 


The fundamental purpose of all diplomacy and the conduct of 
all foreign relations is to forward the interests of the state be- 
yond its own borders. The primary object of foreign policy is 
advantage to the state, not justice. This must, however, be 
understood in a wide sense of the word, advantage, for it is pro- 
foundly true that permanent advantage for one state cannot 
be based on injustice to another. Yet the essential quality of 
diplomacy is cognate with that of debate, in which the advo- 
cates making the better argument win. The art of which Soc- 
rates spoke, of making the worse cause appear the better, is 
inherent in any negotiation. 

Foreign relations have never been at this stage of depending 
solely upon advocacy. When permanent embassies first began 
to be employed by the Italian republics, the Justinian code and 
the arbitrament of the papacy furnished standards of experi- 
ence and semi-judicial control. By the time the system 
of sovereign states, with which we are dealing, was established in 


be generally followed, but these treaties do not now constitute international 
law, but only an international precedent. They, of course, bind the contract- 
ants where they are completed. The treaties in question, however, are not 
phrased so broadly as to include nonjusticiable and determined acts involving 
life or wilful and continuing acts, in which latter cases wilful acts offer no basis 
for investigation and continuing acts operate to free the aggrieved party from the 
treaty engagement after the first instance. 
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1648, Grotius had laid down the main, lines of international 
law, which ever since has steadily become a stricter code for the 
guidance and control of diplomacy. The law—that is, the 
formulated experience of mankind—for nearly three centuries 
has played an increasingly important part in stabilizing inter- 
national relations. 

Criticism of the conduct of foreign affairs is, thanks to this 
. circumstance, really directed at a comparatively small part of 
foreign office activities. A careful computation on the basis of 
the business done by the United States department of state 
indicates that ninety-five per cent of all matters coming up for 
action is settled directly on a basis of law. It is, of course, 
true that a larger proportion of American foreign relations fall 
within the fields of extradition, nationality, ete., than elsewhere; 
and that American policies are less complex than those of Europe. 
If we define such matters capable of direct settlement, according 
to rules already determined, as adjectival problems, itis prob- 
ably safe to say that even in Europe three-fourths of all chan- 
cellery business is-adjectival. 

What of the rest? A considerable familiarity with the asin. 
matic documents of the last two centuries in Europe impels me to 
believe that probably fifteen per cent more of chancellery business 
differs from the above class only by reason of novelties in the — 
problems raised. Instead of yielding to solution by a simple 
application-of one or several determined rules, they are soluble 
only by a complex application of rules, by corollaries deduced 
therefrom, or even by projecting settled principles into new 
fields: These cases are those which advance international law. 
Adjectival cases add only a wealth of precedents; this fifteen 
per cent of novelties adds to the subject matter. | They are 
substantive. 

As an illustration may be mentioned the case of Don Pacifico. 
Don Pacifico was. an English Jew resident at Athens in 1847. 
The Athenians were accustomed to burn “Judas Iscariot”? in 
. effigy at Easter, but that year the authorities attempted to pre- ' 
vent the ceremony owing to the presence of Charles de Roth- 
schild in the city. The mob resented the action and attacked 
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and plundered Don Pacifico’s house. He lodged a complaint 
with the Greek government, which took no action. Believing 
that a Jew would have little chance of justice in the Greek 
courts, he appealed to the British government, which made de- 
mands on Greece. On these being refused, an embargo was 
laid by Great Britain on Greek shipping. A commission even- 
tually awarded damages to Don Pacifico. The rule that a state 
may protect its citizens abroad against denial of justice by re- 
sort to reprisals, if necessary, is deducible from the case; and, 
though much criticized, is followed in practice. 

There remains some ten per cent of chancellery business to be 
identified. The reader cannot fail to recognize that the other 
ninety per cent as described is chiefly routine, involving the find- 
ing of facts and the application of rules to them. The remaining 
tenth may be said to involve policy. Policy is popularly undistin- 
guished from law or administrative rules. A clearer conception of 
it is needed. Being an attitude of a state, assumed to be for its 
general welfare, there is nothing legal about it, though policies 
in the past have presided over the birth of legal relations, some- 
times at the expense of what law aims at, justice. Real justice 
in practice consists of a balancing of adverse rights. Its test is 
found in the fact that the parties remain satisfied with its oper- 
ation, or are unable to advance arguments strong enough to 
secure a revision in their favor. A purely moral idea of Justice 
can have no decisive weight in practical affairs, because these 
affairs are not ideal. | 

Policy as a basis of action was evolved out of the painful 
efforts of the past to secure stability of international relations. 
It began at the wrong end, as did all political science. For not 
until the rise of nationality in France in the fifteenth century 
did there emerge the plain condition that international affairs 
can only be made stable by being based upon a series of healthy 
national communities, each working out its own destiny freely 
and developing coéperatively rather than by sheer rivalry. 
With the principle of sovereignty developed and insulating the 
national state for the process of free development, the political 
pundits again took up the problem by the wrong end. They 
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sought peace by making phrases instead of by searching their 
own souls. ‘They generalized theories or courses of action from 
current conditions and erected the results of their ratiocination 
into systems of policy that were uniformly bad and had in com- 
mon the very grave fault that every one was formulated on the 
status quo. Moreover, they weré all personal products, not the 
products of principle. Time passed and rulers died; the status 
quo of the present became that of a past day, and new person- 
alities asserted their right to try out their theories. Queerly 
enough, the inventors of systems operated on a theory of innate 
enmities, which is now obsolete by intervening disproof. They 
never seem to have stumbled upon the opposite idea, that 
friendships might be fostered and eventually might qualify all 
their international relations. The system of natural and per- 
petual enmities paled and faded from sight in the light of a 
rapidly revolving world. It is now obsolete.‘ 

Policy in the nineteenth century became a more modest thing. 
It became more transitory, but above all it became more na- 
tional. It ceased to be based on a mere aphorism and became 
subject to the tests of a forcible national motive and a present 
definite object: The older process was reversed. A present 
reason generated an attitude of the state, an aphorism usually 
being found to visualize the idea. In the earlier scheme it was 
sought to make current events conform to an aphorism put out 
in advance. Statecraft had acquired the sensible habit of carry- 
ing an umbrella when it rained and of putting on a straw hat 
when it was summer, instead of trying to order the political 
seasons according to preconceived notions. The new thesis 
allowed friendliness a certain opportunity to develop between 
storms. | 

Modern policies, then, are objective, and they are based on 
national interest. ‘They are not in the least legal, and, in fact, 
are much colored by the recognized right of war, or self-help, 
in the actual scheme of international relations. Policy is, 


19 On this whole question see Mountague Bernard, Systems of Policy, pp. 60- 
109, in Four Lectures on Subjecis Connected with Diplomacy, London, Macmillan 
and Company, 1868. 
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therefore, not wholly a deduction of what is due to the state by 
reason of its sovereignty and of its possessing the sovereign 
attributes of existence, independence, equality, domain and 
jurisdiction. Policy now, as in the past, becomes based in 
many instances on a confidence in military power. A puissant, 
progressive state may tend to foster its own interest by ostenta- 
tiously wearing its shining armor, while behind the action of 
most powerful states the element of military strength looms as 
one of the factors. A lesser state, however progressive, finds its 
definite policy in acting so correctly that its larger diplomatic 
antagonist may never find it with the handicap of a bad case 
to furnish an incentive for employing strength as a make- 
weight. “In our days the principles of law are conserved in 
the bureaus of the ministries of the great powers, which on each 
occasion take from their. correspondence the dispatches and 
writings which justify them, and, if this justification is not very 
good, brute force always remains to them to make it accepted.” ! 

Still further to understand our subject, it may be well to look 
at these three categories of questions in respect to their solu- 
bility. Unless policy is innate in the first two, they offer no 
dangers. Negotiators dealing with them are corstrained to 
seek just solutions, if for no other reason than because the ex- 
perience of the past as bodied forth in the rules of law or custom 
circumscribe the possibilities of selfish intention. As soon as 
diplomacy fails to solve them, methods of pacific settlement are 
normally called into operation. 

With questions of policy it is different. They represent a 
philosophy or purpose of national life and may be entirely novel 
in application or reaction upon second parties. A policy af- 
fecting another state beneficially will tend to make it friendly 
and a codperator; but if another state is affected adversely, 
friction is the more probable because neither state has much 
but sheer self-interest to support its claim. In these matters a 
state is groping its way, and even so astute a statesman as Bis- 
marck scored most of his diplomatic successes by agility of mind 


11 Belisario Porras, delegate of Panama to Second Peace Conference, 2 Deuz. 
Conf., 336. 
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rather than by the overpraised policy of ‘‘blood and iron,” which 
in the European arena was largely bluff. 

It is eminently fitting that policies in their essentials should be 
national, and it is therefore desirable that parliament should 
know of them. Chancelleries in establishing policies initiate 
long. commitments of uncertain ramifications. They will sound 
more in justice and be closer to actual national aspirations if 
some parliamentary review of them is had; and, with such a 
review, mere political intriguing will be at a disadvantage. 
Experience has, however, shown that parliamentary discussion is . 
a lame and ‘uncertain obstacle to intrigue, and that a-parliamen- 
tary disposition to discuss policies tends to decline. 

Two systems of handling them exist.. States dealing with 
foreign affairs according to the American plan interpose the 
parliament as a consenting party to treaties, this co-existing 
with the election of executives for a definite period. As a mat- 
ter of fact, in all such states there are policies purely executive, 
which never come before any part of the parliament. Side by 
side with the European plan of executive treaty ratification is a 
system of interpellations and votes of confidence, which are 
likely to throw a government out of power. On the whole, it 
would seem that the European system is the more direct. But 
it is true that not all Europe has the vote-of-confidence system. 


FOREIGN RELATIONS IN GOVERNMENT 


There is more representative character in foreign affairs than 
is commonly believed. The contrary opmion is due to an 
exaggerated conception of the legislative department of govern- 
ment. In the actual constitutional conditions of the present, it 
is not true that the legislative department represents the people 
in any more real sense than the executive department. It is only 
true that the representation is ordinarily more direct. Speak-. 
"ing generally, the system is that the people select by vote a 
legislature, the dominant party in which sets up the executive 
department of the government of the moment. The two stand 
or fall together, and to, believe that the executive is lacking in 
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responsibility is to believe an untruth.. The few notable excep- 
tions only emphasize the general fact, though they unduly affect 
international polities. 

It is in the states otherwise most demoer atic in character that 
the executive department is independent of the legislative. 
Yet in all the world executives alone bear the primary respon- 
sibility for foreign relations. And the phenomenon is noticeable 
that the most democratic states have executives elected for a 
definite period. Except for treaty engagements, they can give 
any direction they please to foreign relations during their tenure. 
Only a few autocratically organized governments give the ex- 
ecutive more control. Cabinet government, which prevails in 
Europe, makes the executive cabinet dependent for tenure upon 
a vote of legislative confidence, which can be E almost 
without restriction. 

The conduct of foreign relations is, of course, an executive 
function. This is recognized as the fact throughout the world, 
regardless of governmental types. The constitutional systems 
of all but a very few states provide effective means either to 
dismiss cabinets from power when they lack legislative confi- 
dence or to refuse a further mandate to executive officers period- 
ically elected. Either method renders the responsibility of the 
executive in charge of foreign relations very real. The legal 
legislative department of all governments possesses another 
potent, though indirect, means of influencing the conduct of 
foreign relations. This is the control of the purse. Again, 
with only a very few exceptions, the legislative organ of govern- 
ments receives what amounts to a report on foreign affairs when 
the ministerial budget is voted. Cabinets or ministers have 
fallen frequently enough at that time to demonstrate that such 
control is not a negligible circumstance. 

Moreover,. the present sanction of national diplomacy, war, 
gets its going funds from the legislative department of the 
government. In many states the legislature participates in the 
declaration of war, and everywhere votes the funds for its con- 
duct. Throughout Latin America the legislative department 
© votes war, while the executive declares it. In the United 
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States, congress declares it, thus possessing an executive func- 
tion. In Europe’s constitutional monarchies the ruler usually 
has large liberty in respect to declaring war, the apparent reason 
being that the act has been left to his discretion as an historical 
prerogative, while the people have aimed at restricting its em- 
ployment through assuming control over the funds. 

Two facts become clear from these summaries: foreign rela- 
tions annually come under legislative review in all but a few 
states either through democratic methods, which will be de- 
tailed later, or through voting of a ministerial budget; and, the 
ultimate misfortune of war depends everywhere upon nee 
lative financial support. 

This amount of legislative control over foreign relations is 
sufficient to make the legislative department measurably re- 
sponsible. As one watches the coursing of foreign questions 
through parliaments, indifference on the part of legislators is 
the most salient phenomenon. In any legislature there is only 
a bare handful of parliamentarians who take an active or intel- 
ligent interest in affairs beyond the border. Legislators do not 
ordinarily live up to their responsibility where they have it 
thrust upon. them by constitutional prescription, and almost 
inevitably they view the question that projects beyond the 
boundary from the insular point of view of internal politics. It 
is easy to retort that men whose concern in such matters is un- 
certain of effect have no incentive to become experts; but care- 
ful and competent observers have usually seen little to com- 
mend in legislative intervention where it is a normal possibility. 
. The fact seems to be that for the most part foreign relations 
are too delicate and based upon considerations too impalpable 
for large bodies of men to deal successfully or even intelligently 
with them. Foreign policy, which is so peculiarly a matter of 
philosophical striving toward an imaged goal, is at. once the 
part of foreign relations subject to most multifarious interpre- 
tations and most important to protect from the error of mis- 
taking intrigue for statesmanship. ‘Thus foreign policy is on 
the one side unsuited by its nature for legislative origination 
and on the other open to the dangers of over-refinement and 
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casuistry when left entirely in the hands of ministers. Policy 
is so elusive that it may never be affected by treaty provisions. 
In the United States, in fact, where all treaties are subject to 
approval by the senate, before ratification, each administration 
pursues policies almost as ardently as European statesmen in 
their palmiest days, without any possible legislative control 
whatever unless policies casually appear in treaties or require 
the passage of laws. For decades the Monroe Doctrine was a 
purely executive policy; and several administrations extended 
the doctrine without legislative assistance. A recent administra- 
tion encouraged financial investment abroad. 

These instances might be multiplied for the United States or 
for other states regardless of their democratie institutions. 
Legislative intervention, then, in foreign relations has very 
slight effect on foreign policy. The predominating system of 
government by which the executive is either elective or depend- 
ent in tenure upon holding a legislative majority may be 
claimed to be satisfactory and scientific in permitting represent- 
ative control of foreign relations in their various phases. Sev- 
eral important states exist, however, where neither system 
prevails. 


SECRECY IN FOREIGN RELATIONS 


Perhaps the majority of the criticism connected with the con- 
duct of foreign relations aims at what is imaptly called secret 
diplomacy. ‘The exact limits of the phrase seem nowhere to be 
defined, and the critics collectively make so many concessions 
in favor of secrecy that not much but an ill-natured indictment 
remains when the charges are completed. The bulk of the dis- 
cussion has not recognized that any legally constituted authority 
in a state, by the very fact of such legal establishment, performs 
public functions responsibly, so that a certain burden of proof 
exists in its favor and against those who charge misuse of power. 
To picture conductors of foreign relations as mere intrigants, 
triflers with the fate of the state, gamblers with national destiny, 
is to misjudge profoundly the real incentives to action and to 
deny to a body of men more than ordinarily desirous of honor 
by their fellows the instinct for being well-regarded. 
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The truth is that the conductors of foreign relations exhibit 
an almost uncanny prescience in Judging events and acting as the. 
agents of the state. The instances in which they have been repu- 
diated by the people they represent are few. Of course, I do 
not claim that such success.in interpretation gives a moral bill 
of health. The normal attitude that a public man takes is that 
of satisfying the majority, even though the minoritv may be 
more right. The conductor of. foreign affairs is trebly bound: 
he must anticipate what the bulk of his countrymen will ex- 
pect in a given case; he must frequently obey the teachings of 
experience in the face of public opinion; and he must seek to 
satisfy both these demands when encountering a similar result- 
ant of forces to which his antagonist pays heed. The accom- 
modation of these conditions is in addition to any problems aris- 
ing from the difficulties inherent in the question at issue, which 
are very likely to be large. 

The outstanding fault in the whole conduct of foreign relations 
is that the diplomatic agent is an advocate. . When Sir Thomas 
Wotton made the famous pun about an ambassador being a 
man sent “to lie abroad for the good of his country,” he stated 
two facts then true. For then an envoy usually tried prevarica- 
tion as the shortest.road to a result, though lying has now gone 
out of fashion in foreign offices. The other fact remains true: an 
envoy is abroad for his country, and his principals at home are 
also “for the country.” Both are expected to win victories. 
Though national politics may stop at the water’s edge, the diplo- 
mat is nevertheless expected to come home with his shield or on 
it. It is only recently—within half a century—that there has 
been any general conception of a policy of fairness as something 
inuring to the good of the state in the long run; and that concep- 
tion has neither been widely enough operative nor consistently 
enough followed to alter the dominant idea of the diplomat as 
an advocate. 

As a consequence a certain amount of secrecy becomes of. 
importance in negotiations, and more or less normal. A na- 
tional public becomes a lever, useful for prying ‘an opponent 
away from his stubborn resistance to the national desire. In 


THE CONTROL OF FOREIGN RELATIONS 43 


studying the negotiations following the: Agadir incident a clear 
idea of the operation of this method may be acquired, because a 
full file of newspaper dispatches and communiqués is available 
for comparison with the official dispatches The negotiations 
were conducted in secrecy, except for cause. The German 
foreign office frequently issued ballons d'essai the ideas of which, 
being supported by the press, were then pushed by the negotia- 
tor as something that the people demanded. The French at 
Paris did the same thing. 

There are excellent reasons for secrecy in the course of nego- 
tiations. Sir Edward Grey discussed the point in the British 
parliament in 1912. He said: 

‘There is a great deal in foreign affairs which cannot be dis- 
closed. Secrecy there must be up to a certain point, because in 
foreign affairs we are dealing with the relations with other 
countries, with secrets which do not belong to us specially, but 
which we are sharing with some one or more foreign powers. 

Very often at an early stage of negotiations to make a 
premature disclosure would result in the other power desiring to 
break off the negotiations altogether.” ! ) 

But this is not the only reason for secrecy in negotiations. A 
negotiator is charged with securing a result, invariably of a com- 
plicated character, as even a cursory reading of diplomatic 
correspondence or of the treaty texts resulting will show. The 
great bulk of. subjects dealt with is of a purely technical nature 
and interests the public about as much as the technique of actuar- 
ial methods would interest the insured individuals. Two rea- 
sons, then, become apparent for secret negotiation——the disturb- 
ance to smoothness of progress in the task and lack of public 
concern, i 

The legitimacy of guarding the progress of negotiation from 
disturbance arises from the fact that the executive negotiator 
as an authorized agent is sailing an uncharted sea. The mere 
circumstance that a matter requires negotiation indicates that 


12 Ministère des affaires étrangères. Documents diplomatiques, 1912. Affaires 
du Maroc, vi, 1910-1912, pp. 421, 433, 441, 477. 
13 Parliamentary Debates, Fifth series, vol. xxiv, 540-541. 
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it involves conditions other than law, the definite processes of 
which never should be secret. In a famous state document Elihu 
Root referred to negotiators as “effecting settlements of the 
questions brought before them in accordance with the tradi- 
tions and usages and subject to all the considerations and influ- 
ences which affect diplomatic agents.’’'* To make generally 
public the vicissitudes of intermediate stages of a negotiation 
conditioned on such various and varying circumstances is sheer 
impossibility. The ‘result could only be confusion, and the 
expert would be only less confused than the amateur. Very 
few take the trouble to examine the records when they have 
become historical and are logically arranged with the apparatus 
of reference. Any one who does take that trouble and is willing 
to keep in mind that both sides have rights to guard and national 
points of view to further is as likely to respect the ability shown 
as to criticize the details of the task. And if one will compare 
such a complete record with contemporary press accounts, he 
will clearly realize how much out of perspective the latter are; 
not from dishonesty but simply from the incompleteness of the 


‘record. 


The public lacks interest in the details of negotiations, which 
are necessarily of a technical character. The extent to which 
activities afoot in the foreign offices are reported in the press 
indicates even now--and the circumstances will increase—that 
the public is: kept aware of the trend of events. The public 
does not care for more. It would serve no good: purpose if it 


~ did and the desire was satisfied. Negotiations are delicate af- 


fairs, involving some interpretation of policy and invariably 
affecting national predilections. One must presume from the 
nature of all governments that the executive negotiator possesses 
a mandate to act in behalf of the state and is sufficiently human 
to seek honor and success rather than dishonor and failure. 
The strongest presumption therefore exists that the negotiator 
conducts his technical business in good faith and not only seeks 
to meet the wishes of the political majority on which his tenure 


14 Instructions to delegates to Second Hague Conference, Foreign Relations of 
the United States, 1907, 1135. 
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of office depends, but also tries to advance his country. Not to 
credit him with patriotism implies something like treason. 

Turning to another phase of the subject, different conditions 
exist respecting the historical publication of the documents of 
negotiation. By “historical” I mean to indicate publication 
after the fact. This may be done immediately after a negotiation 
is completed, at stated times, or long after the negotiations. 
Two methods are practiced. 

The American method since 1861 has been based on the annual 
publication of a volume now entitled “Papers Relating to the 
Foreign Relations of the United States, with the annual message 
of the President transmitted to congress. . . . .” In this 
book is printed the bulk of the diplomatic correspondence of the 
year with which it deals, arranged by countries and under them 
by subjects. It is carefully edited and, though not all docu- 
ments are published, the impression made by it is honest and 
straightforward. Omitted from the book are: domestic let- 
ters, by which term is understood correspondence originating 
within the state; large amounts of correspondence relating to 
claims; a considerable amount of correspondence of an incidental 
or unimportant relation to the subject handled; and all corre- 
spondence with any state which refers to a third state’s actions 
or policy in anything approaching a critical manner. The 
published volumes average about one thousand octavo pages 
of five hundred words each. 

In addition, the American method comprises many documents 
presented to congress in response to resolutions calling for papers 
by either the house of representatives or the senate, chiefly the 
latter. To the senate many papers are transmitted as executive 
documents, emanating from the President and relating to busi- 
ness which constitutionally concerns the senate. Other papers 
when called for are the subject of a resolution specifying what is 
desired, “if not Incompatible with the publie interest.” House 
and senate documents are reported in the Congressional Record 
and are obtainable on request. Executive documents are ob- 
tainable only after the injunction of secrecy is removed. For 
about ten years a tendency has been evident to withhold diplo- 
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matic correspondence from the public. The interval in publish- 
ing the volume of Foreign Relations has been extended to five 
years after its date year, and is now longer than that.. Congress is 
frequently refused correspondence called for, notably respecting 
Mexico. . During the European war, the department of state has 
officially issued white books on phases of foreign relations con- 
nected with the conflict. These have a small and technical cir- 
culation, like all such publications.. But the newspapers have 
been furnished with the text of some important or opinion- 
making documents, and these, being available to every one and 
generally read, have caused the convictions of the people to be- 
come definite. As such isolated documents do not give a fair 
impression of the whole subject with whith they deal, they can 
scarcely be expected to invoke a public’s instructed judgment. 
A third feature of the American method is a recent tendency to 
obviate such secrecy as exists. Ordinarily the senate advises and 
consents to treaties in secret executive session; but in 1912 the 
Taft arbitration treaties and in 1916 the canal treaty with Nica- 
ragua were debated in open session.“ . These treaties and others 
have recently been published while action was pending. Dur- 
ing the European war it has been a general practice of the govern- 
ment to give to the press the texts of important diplomatic cor- 
respondence, while the department of state has issued officially 
white books with many additional documents. , 
These details of publication of documents exist in their essen- 
tials, mutatis mutandis, throughout Pan-America, where the 
16 The first instance of debating a tréaty in open session was ‘apparently 
that of the Bayard-Chamberlain fisheries treaty of February 15, 1888. That 
treaty practically ended the century-old North Atlantic fisheries controversy 
between Great Britain and the United States. Its discussion in open session of 
the senate had unfortunate results. It was made an-issue in the presidential 
campaign of that year and failed of ratification. That it did not deserve to be ` 
killed by publicity, or killed at all, can be seen from the fact that some of its 
most important provisions were embodied twenty-two years later 1 in the award 
of the Permanent Court of The Hague in the North Atlantic fisheries arbitration. 
Executive sessions of the senate are not reported stenographically. A sum- 
mary journal is kept and this is published in a small edition several years after 
the period with which its text deals. It usually shows amendments to treaties 


offered, votes thereon and the votes consenting to ratification in the customary 
‘‘yea-and-nay”’ form. 
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annual publications are called Memorias: and are in the form of 
a report with justificatory documents attached. 

The European method leaves much more of the files of the 
foreign: office unprinted. The bulk of the diplomatic corre- 
spondence never sees the light, though privileges of examination 
by students are freely granted. The method is sufficiently in- 
dicated by the practice of Great Britain. Downing Street an- 
nually publishes folio white or blue books to the extent of some 
two volumes in the set of Parliamentary Papers. These papers 
make no attempt at presenting a conspectus of Foreign Office 
business, nor do similar publications in Europe. They do deal 
extensively with particular subjects, the dispatches being pub- 
lished verbatim and with great fulness. To give a comparison 
in methods, the Second Hague Conference may be cited. Foreign 
Relations of the United States, 1907, contains correspondence up 
to the issuance of the instructions to the delegates, which are 
followed immediately by their report. The considerable amount 
of correspondence inevitable while the conference was in ses- 
sion is lacking. The similar British publication contains the 
dispatches reporting the progress of events, day-to-day instruc- 
tions and the alterations of policy due to the vicissitudes of nego- 
tiation. Comparison will usually show that British documen- 
tary publications are.fuller than those of American countries. 
‘The same is true of France and most other European ministries. 
Germany is an exception, the Wilhelmstrasse not being given 
.to publishing dispatches in extenso; rather, when documents are 
required, a statement giving a running account of the appro- 
priate subject-matter is printed, and justificatory documents are 
annexed to this. Published diplomatic correspondence in Europe 
is laid before the legislative department, usually by request. 

That a certain amount of editing is done goes without saying. 
Editing properly takes place respecting dispatches that involve 
personalities. A negotiation is afoot, and a diplomat writes to 
his chief that the minister with whom he deals is temperamen- 
tally a bargainer, and things will go smoother if the initial de- 


16 In Brazil they are called Relatories. 


48 THE AMERICAN POLITICAL SCIENCE REVIEW 


mands are stiffened to give this predilection free play. Or the 
minister is a very reasonable being, and it will be best to draft 
demands as nearly as possible to meet his wishes. A letter of 
the first tenor would, if published, destroy a diplomat’s possi- 
bility of usefulness abroad; a letter of the second tenor would 
destroy confidence at home. The one would create antagonism 
in the minister, the other a suspicion of.disloyalty to the cause 
of his country. Yet both types of letter are necessary in nego- 
tiation. Unless such letters are exchanged, negotiators and their 
own ministers can not understand the conditions to be encoun- 
tered. Editing of such comments out of published reports is 
advisable. , 

To a large extent the charge of official unfrankness in connec- 
tion with such editing is avoided by the obvious method of dis- 
cussing personalities and of reporting personal impressions either 
by word of mouth or in private letters. By general custom, it is 
understood that a minister of foreign affairs conducts corre- ' 
spondence of an unofficial character with diplomats abroad. This 
correspondence remains private; not usually finding its way 
to official files. Less formal in character than official corre- 
spondence, it is an appropriate vehicle for relating the gossip 
requisite for judging personalia. Two instances of such corre- 
spondence may be given as illustrations, though they are numerous 
and occur everywhere in the reminiscences of diplomatic officers. 

It will be recalled that the Hay-Pauncefote treaty of February 
5, 1900, passed the senate only with radical amendments, and 
that in the negotiations for another treaty during, the next year 
the American department of state sought to secure terms which 
would be acceptable to that body. Foreign Relations, 1901, 
contains only the treaty text, but subsequent differences re- 
specting Panama Canal tolls under this treaty of November 18, 
1901, brought calls for correspondence. ‘There were published 
as a result on April 23, 1914, many documents dealing with the 
negotiation. These included several ‘‘private personal letters, 
not of record.”7 They contain nothing which would have con- 
cealed anything improper in the slightest degree from the citi- 


17 Diplomatic History of the Panama Canal, Sen. Doc. No. 474, 68rd Congress, 
2nd session, 21, 22, 36, 37, 51, 53. 
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zen and became useful in print solely because a question of in- 
terpretation had arisen which could not have been forecasted. 
Moreover, there was a good reason for omitting the correspond- 
ence from Foreign Relations, 1901. The treaty itself textually 
put the government on record concerning what it had done and 
the correspondence concerning it was therefore properly deemed of 
slight importance at the time. In the publication of that year’s 
activities the material on the treaty negotiations came into com- 
petitition with the important and significant negotiations con- 
nected with the relief of the Peking legations from the Boxers. 
As between the two the Chinese correspondence was much the 
more useful to publish at the time. 

The other instance is from the life of Sir Ar dis Paget, the 
English diplomat accredited to Vienna from 1801 to 1806. Ina 
dispatch of October 24, 1805, he dealt “as it was his duty to 
dos with the manner in which the Austrians had conducted 
the campaign culminating in the capitulation of Ulm.’ Some of 
his comments were: 

“The first and principal fault which has been committed was 
to have taken the field with too small a force. 

“I cannot explain this strange distribution and “uisnppleation 
of the forces but in the two following ways: 

“1. Itis probable that General Mack, aware of the jealousy or 
perhaps the decided hatred borne him by the Archduke [Fer- 
dinand], was unwilling to inflame that animosity by a proposal 
to withdraw from Italy any very considerable number of 
the troops . . . : placed under the command of his royal 
highness. . . . . To this false and misplaced delicacy 
therefore are in great measure owing the present misfor- 
tunes. 

“2, In sumi the plan of the campaign, it must have been 
calculated that previous to the opening of it the Russians would 
have joined. This in truth, however false and extraordinary, 
was the calculation which was made 

“Either the Austrians were in sufficient force 7 conna alone 
against the French, or they were not. 


18 Sir Robert Adair, Mission to the Court of Vienna, 10, note. 
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“In the first hypothesis, why should the position of the Iller 
have been chosen, never to be abandoned (sic)? In the latter, 
why risk so forward a movement?- . . . .’’!8 

After Austerlitz the English parliament called for papers and 
Lord Mulgrave, Pitt’s secretary for foreign affairs, allowed this 
dispatch to be published. On March 14, 1806, Charles James — 
Fox, who had succeeded Lord Mulgrave, ‘asked Sir Arthur’s 
resignation in a private letter. He said in part: 

“I should . . . . have waited till I found an opportu- 
nity more agreeable to you, if the papers . `. . . printed 
had not appeared to me to be of a nature to render your con- 
tinuance at Vienna disagreeable to yourself and by no means 
conducive to the public service. The publication 
seems to me to have been as little necessary to the defense 
of our predecessors as it is certainly unfair and unjust toward 
you; but having been so published no alternative was left to 
me... aat 

The writer has used the modern diplomatic cor respondence of 

most of the Pan-American states, which publish their dispatches 
yearly, and that of Great Britain, France, Portugal, Germany, 
Austria-Hungary, Italy,.and Belgium which publish corre- 
spondence on specified subjects occasionally. He has found the 
European publications generally fuller and more satisfactory for 
the subject dealt with. The exception is Germany, which does 
not print correspondence but a documented argument. But 
Great Britain is the only European state which can be said to 
publish correspondence regularly, and on the whole the regular 
publication of correspondence would seem to be the desideratum 
that should be aimed at. Mountague Bernard sums up the situ- 
ation justly in these words: 
' “The publication of despatches has its inconveniences: it 
closes many channels of information; it may often embarrass an 
envoy in his dealings with foreign ministers; it tends to encour- 
age. the bad practice of writing despatches, not for the persons 
to whom they are addressed, but for the public by which they 
19 The Paget Papers . . . . edited by Sir Augustus B. Paget, vol. ii, 


224-225. 
20 Ibid., vol. ii; 272. 
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will be read. Rigidly enforced, it would prohibit all confiden- 
tial reports and close the door to all confidential intercourse. 
Yet, with all its inconveniences, broad daylight is, I am per- 
suaded, the most effectual check on those faults to which in the 
field of foreign policy governments and their agents have been 
prone. Base motives and crooked designs shrink from it;false- 
hood and dissimulation spin their webs in dark corners; that 
political wisdom which so often overshoots its mark loves to 
scheme and calculate in the shade. But the great interests of 
nations thrive best in it. It animates public spirit, and invig- 
orates the sense of duty.’ 

The third set of considerations respecting secrecy in foreign re- 
lations relates to secret treaties. No subject connected with 
foreign relations has recently received more attention. In my 
deliberate opinion most of the criticism is misplaced and most of 
the so-called advantages of secret treaties misunderstood. On 
this subject Bernard, usually so keen an analyst, makes only a 
very obvious remark: 

“Secret treaties, and still more secret articles annexed to pub- 
lished treaties, are in the nature of lies; for a treaty is essentially a 
public engagement, and to publish a part as the whole, keeping 
the remainder undisclosed, is to palm off an imposition upon 
Europe. And yet the arguments for truth and openness in in- 
ternational affairs are plain and irresistible. Without them 
there can be no confidence, and on the confidence which a diplo- 
matist inspires his whole success depends. Machiavelli saw 
this. In his letter of advice to Raffaello Girolami, Florentine 
envoy to the court of Charles V, he insists strongly, from his 
own observation and experience, on the importance of gaining a 
character for sincerity.’ 


2 Four Lectures on Subjects Connected with Diplomacy, 160-161. Bernard, 
who was one of the British negotiators of the famous treaty of Washington of 
May 8, 1871, for settlement of the Alabama claims, was of course not contem- 
plating such a frenzy of conducting negotiations in the newspapers as has char- 
acterized the diplomacy of the European war. It may be doubted whether 
the practice in the presence of belligerency will set a precedent, for it is inspired 
by a spirit of propaganda which can not be corisidered a normal characteristic 
of negotiation. 

“= Four Lectures on Subjecis Connected with Diplomacy, 126-127. 


52 THE AMERICAN POLITICAL SCIENCE REVIEW 


Secret treaties or articles are out of fashion. The reason is 
not their dishonesty but their inefficiency. There are no secret 
treaties. The most that can be said of those whose text is un- 
published’ is that their text is not generally known. In the 
nature of the thing there can be no secret treaty, for such a 
document is without reason for being unless directly or implicitly 
aimed at a third party; and that party has exactly the same 
interest In discovering the plot as the plotters have in making’ 
it. It is beyond the bounds of human possibility to keep a plot 
heinous enough not to. bear the light of day from evidencing it- 
self. But, once there is evidence of the existence of the plot, 
its terms, or at least its bounds, will become known to the in- 
- terested third party from many sources. ` The intended victim 
finds his protagonists acting irrationally or under reserve in 
certain fields of their relations, and draws the obvious conclu- 
sion that they are so acting for cause. Knowing his relations 
with them as well as they know their relations with him, he is 
equipped to localize the plot, and it is then little more than a 
matter of detective work to discover the details. Little by little 
the evidence is built up and finally the whole thing can be recon- 
structed with the substantial accuracy with which the scientist 
reproduces the prehistoric animal from the fossil remains of a 
few bones. 

At that stage the so-called secret treaty can scarcely be said to 
be secret. At best it is only semi-secret. To make the point 
clearer, it may be well to illustrate the process outlined. The 
Franco-Russian alliance of 1891-1894 was announced as a secret 
treaty, so that the preliminary and evidential ratiocination was 
unnecessary. But it was entirely obvious that it was directed 
against the Triple Alliance, and that in itself indicated both nega- 
tively and positively its restrictions. The chiefs of the allied 
states exchanged visits and the character of their entourages as 
well as the substance—expressed or omitted—of the communi- 
qués concerning the visits afforded evidence. Questions were 
asked and answered in the Chambers, casual references made in 
diplomatic dispatches eventually published or in conversations, 
and the alliance was referred to by cabinet members. All such 
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material when pieced together affords a very precise knowledge 
of the contracts made. The same process pursued in the case 
of the Triple Alliance, which, on the whole, is the best-kept secret 
of its type, resulted in a sufficient knowledge of its stipulations.” 
Secret articles were annexed to the declaration between Great 
Britain and France of April 8, 1904, respecting Egypt and 
Morocco. . Much was made of them at the time of their pub- 
lication in the British Treaty Series, No. 24, 1911. Yet they 
really were not secret at all except in terms. The first article 
stipulated what portion of the public declaration would remain 
intact if circumstances altered policy, being nothing more than 
a normal statement under the principle of rebus sic stantibus. 
The second article stated definitely what was obvious on the 
face of the published articles, the idea of a respective freedom of 
initiating reforms in Egypt and Morocco. The third article 
guaranteeing to Spain “a certain extent of Moorish territory 

whenever the Sultan ceases to exercise authority 
over it” was not news; it had been obvious all along from the 
adhesion of October 3, 1904, by Spain to the published articles 
and the agreements of May 16,.1907, respecting maintenance of 
Franco-Spanish-British territorial status quo in the Mediterra- 
nean. The fourth article provides for the case of Spain’s de- 
clining to enter the arrangement and the fifth article for neces- 
sary action concerning repayment of the Egyptian debt. 

If secret treaties are not really secret, what, then, may be 
asked, is the cause of their being? It is my opinion that the aim 
of every secret treaty will be found in a single purpose, direction 
toward a third party whose interests or susceptibilities would 
not be improved by the knowledge of the engagement. As has 
been indicated, the knowledge does not remain concealed. But 
if the secret treaty is itself a dishonesty, its frequent cause is an 


23 In 1913 Pierre Albin, in La Paiz armée,—l’ Allemagne et la France en Europe 
(1885-1894), brought together the evidence. See that work, pages 315-377, for a 
detailed account of such evidence as is here cited. 

24 See particularly a dispatch to the London Times of December 9, 1912, and 
E. J. Dillon, From the Triple to the Quadruple Alliance. 

25 Really nothing needed to be added to the statements made w German 
diplomats since March 27, 1904. See Documents diplomatiques. Affaires du 
Maroc, No. 1, 1901-1904, pp. 122 and 166. 
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honest impulse, namely, that states arranging to perform some 
type of autopsy on a third are sufficiently regardful of honest 
practices to attempt to keep their intentions from becoming 
public. It is the Machiavellian advice that the prince should 
appear to have all: the Bou: qualities it is not necessary to 
possess. 

If we lived in a perfect world the secret ee would from this 
point of view be more discreditable than it apparently is. But, as 
things have been, some concessions have been made to things 
as they are. The conduct of public affairs is always a matter of 
trusteeship, but without the external limits that are internally 
placed on the acts of a trustee. A sovereign state is compara- 
tively, and in a legal sense wholly, free to do as it pleases; and 
the temporary trustees of a second state have never been at 
liberty to sacrifice the interest of their own states by strict ad- 
herence to honesty in the face of an opponent’s dishonesty. 
No people will permit that. It therefore has happened, and 
will happen until international good supervenes above national 
good, that international affairs have tended to take the com- 
. plexion: of the most reckless or dishonest participants. Better- 
ment has resulted from precedents unregarded at their birth,” 
and usually permitted to be born because the old Diener had 
mechanically got on a dead center. 

It follows that one secret treaty breeds another. The cause 
may be sheer protection, the better balancing of powers against 
each other or the mere isolation of a problem to be solved with- 
out external interference. ‘The Triple Alliance was born of 
Germany’s surprise at the remarkable recovery of France after 
the Franco-Prussian war, and of a determination to establish a 
prestige gained by that Teutonic success. The Dual Alliance 
followed to redress the balance. ‘The third type of secret treaty 
has found its later uses on the outskirts of the European world. 
Its subject-matter has been the phrasing of policy toward ter- 
ritories in which European control was yet incomplete and 
native control imperfect. 


26 Such was the famous arbitral declaration inserted in the twenty-third pro- 
tocol of the Congress of Paris of 1856. 
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The generation of one secret treaty by another is perhaps the 
most vicious feature of the practice. Its epidemiology—as the 
doctors would say of physical diseases—deserves examination. 
As has been pointed out secret treaties fail of their secret pur- 
pose, being decipherable and actually deciphered by normal 
methods of ratiocinative detection. But so long as the text re- 
mains secret a region of uncertainty exists. Opponents may 
know all about the aim of the treaty and be sure of its details, 
but they can never know that they know.?? When, therefore, a 
secret treaty generates a secret reply, as is its nature, the retort 
is more likely to be based on what the first treaty might contain 
of threat than what it really does contain. Not knowing what 
the original provides, the response more than balances it; the 
original negotiators add a codicil; and international relations 
thus become progressively worse. 

A suggestion has been made that the solution of the secret- 
treaty problem is to be found through establishing in public law 
the principle that secret engagements are void. This suggestion, 
to be effective, must be accepted by those states which in the 
past have or might have negotiated such treaties. If they 
should be convinced that they would have no further use for 
such treaties, they might still be disinclined to criticize their 
own past action by making such a change, especially since their 
intentions gave the same practical result. Those states which 
have not indulged in secret treaties would not register an ad- 
vance by assenting to such a rule, and might feel that advocacy 
of it would be a reflection on other states. Establishment of 
the principle, should circumstances fortunately render these 
considerations of little weight, would certamly be beneficial as a 
positive solution of the problem. 

This is not impossible because of a philosophical tenet of in- 
ternational law that might be made generally operative. I refer 
to the ‘custom of. proclamation, or promulgation, of a treaty, 
which is admitted to have the effect of rendering it binding upon 
the nationals of the state. Conversely, as Bonfils says, “Il y a 
exception pour les traités secrets. L’état est lié, mais les 


27 I omit from consideration the actual acquiring of texts by means of espio- 
nage, a practice more normal in novels than in foreign offices. 
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sujets ne sont pas obligés, puisque le traité leur est inconnu.’’* 
There is much to be said for the idea that the state as an entity 
can and should have relations which its nationals cannot have, 
but little can be said for the idea that the state as a trustee can’ 
and should have relations which its nationals should not know 
about. A nation which may not know what is best to be done 
in its own behalf by agents is nevertheless entitled, if it desires, 

to know what its agents have done for it. There can be no doubt 
of the fact that the state is the creation of its “inhabitants; 
the conception of citizens being created for the state is ex- 
ploded. The relation of all this to the proclamation of treaties 
is direct. Pan-America proclaims treaties on the supposition 
that the people are the principal and the state their agent. 
Europe has another philosophical attitude based in part on the 
theory that the state and the people are separate.. In Europe 
treaties that enjoin specified conduct by citizens are proclaimed, 
but those which determine the attitude of the state itself are not 
necessarily proclaimed. At any time when the states decide to 
examine in conference the mechanism of treaty-making, these 
considerations concerning proclamation will receive attention, and 
the decision will tend toward the greater employment of procla- 
mation as a substantive step in rendering treaties enforceable. 

Beyond that, dependence for a change must be upon a change of 
attitude among the peoples whose PE can successfully 
negotiate secret treaties. 

In several states secret treaties are panied by the consti- 
tution, and this renders a clear cut and definite reform almost 
hopeless. No such state could agree to secret treaties being 
void in principle, for that would infringe the constitution. 
Likewise, such a state would have to make serious reserves re- 
specting proclamation. Thus, definite reform along those lines 
would depend wholly upon public opinion in each state. A re- 
form which depends for realization on the way for it being cleared 
by changes in the constitutions of the states which may be con- 
sidered as the culprits cannot be He to offer great promise of 
success. . 


38 Manuel de droit international public, par. 831. 
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Such progress as might be made that way could very profit- 
ably follow the conditions provided in Norway, where the con- 
stitution provides: “The Storthing is entitled to be informed 

with regard to secret articles, which must, however, 
nt be at variance with the public ones . . . . Minutes 
regarding such diplomatic matters . . . . as it has been 
decided to keep secret shall, however, be laid before a committee 
chosen from among the members of the Odelsthing, and consist- 
ing of not more than nine members; such matters may also be 
brought before the Odelsthing for discussion, if a member of the 
committee should make a proposal to this effect or to the effect 
that an action should be Pai in the High Court of the 
kingdom [Rigsret].” 

It seems unlikely that secret treaties can be discontinued until 

every state is ready to forego their apparent advantages. Cer- 
tainly if two states make such an engagement a response is inevit- 
able from those which are affected by it directly or indirectly. 
Realizing the process set up, there is a possible way of making 
such a response without secrecy. An open treaty whose opera- 
tion and terms were stated to be conditioned on the terms of the 
secret treaty would throw the burden of proof on the parties to 
the secret agreement, who would doubtless try to shift respon- 
sibility. The appearance of honest intention is the least virtue 
a state can assume, and it is always true that a national policy, 
however vicious, is nationally considered as moral and justifi- 
able in view of conditions. The way to nullify this psychology 
is to deprive it of basis. A secret treaty replying to a secret 
treaty does the opposite, confirms the national conviction of 
self-righteousness. But an open treaty, dependent on the secret 
one fori ts scope and conditions, would indicate plainly even to the 
citizens of the secret-treaty states that the concealed provisions 
were the cause of the retrograding situation. No state will stand 
against so obvious a situation.2? The problem of the secret treaty 


29 An illustration of the operation of this psychology is to be found in the 
negotiations of Austria-Hungary and Italy concerning the Triple Alliance. 
These brought out the text of Articles I, LLL, IV and VII of the treaty in nego- 
tiations apparently without moral foundations, but in which each side sedu- 
lously sought to appear right. 
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is the proper maintenace of the interests of the intended victim 
without action that will confirm the situation brought about by 
the secret treaty. An open-treaty reply will accomplish that. 

To conclude, secrecy in matters relating to foreign relations 
may consist of: secrecy regarding negotiations, secrecy respecting 
documents after negotiation, and secrecy respecting treaties, which 
are a frequent result of negotiation. The chief evil in each case 
has probably been due mostly to the attitude of advocating a 
cause forced by public opinion upon the national negotiator. No 
full reform will be registered until national publics are more 
anxious for right to prevail than for their state to score a success. 
In practice at present foreign secretaries are in a situation similar 
to that of a revolutionary dictator: they have support so long as 
they win or do not too obviously fail. Secrecy has contributed 
to scoring temporary successes, and has been accordingly over- 
looked or forgiven. ; 

Secrecy regarding negotiations in progress should bemaintained. 
Press statements regarding them should be confined to honest 
summaries. If diplomatic notes are published, all relating to 
the negotiation should be furnished to the press. 

Secrecy should not be maintained respecting the documents of 
negotiations which are completed. The historical publication of . 
papers should be annual or oftener. There is much to be said 
for the Latin American custom of issuing a monthly ministerial 
bulletin containing the text of correspondence, but no system 
` Jess well-arranged than Foreign Relations of the United States 
can be wholly commended. Discretion respecting publication 
of documents and in editing should depend upon the good of 
the state and international courtesy. 

Secret treaties are morally bad, offering only very temporary 
advantages, and entailing permanent disadvantages through 
their reaction on international relations. Their raison d’être is 
to conceal designs against third parties, who would resent them 
if known, and they almost inevitably come to be known with 
substantial completeness. The cure of the secret treaty is to 
answer it -with an open one whose operation is conditioned on 
the terms of the secret engagement. 
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In the United States, the department of the navy is the con- 
stituted organ of the government for administering the navy. 
Its sole reason for existence is the possibility of war. The most 
important office in the navy department, after that of the secre- 
tary of the navy, is the office of naval operations. All the other 
offices in the navy are merely accessory to that-one particular 
office the function of which is the preparation of the navy for 
war. 

The method of naval administration now in force in the 
United States is the outcome of a gradual development. When 
the Constitution went into effect in 1789, it contained several 
references to the navy. Congress was given power to “provide 
and maintain a navy.” The President was made the ‘‘com- 
mander-in-chief of the navy” and there was a clause which for- 
bade the States from owning ships of war in time of peace. 
When, during Washington’s administration, the executive de- 
partments were organized, there was no navy, and there was no 
pressing need for one. Congress, therefore, vested the control 
of the navy in the secretary of war. The frigate Constitution 
and her sister ships were thus built under the direction of the 
war department. But the imminent hostilities with France in 
1798 revealed the need of a separate executive department for 
the proper administration of our sea force, and, on April 30, 
1798, the bill creating the navy department became a law. 

The rich experience gained in the war of 1812 exposed the 
_fatuity of having the navy administered by a civilian, unaided 

by responsible professional advisers, or even the means of carry- 


1A paper read at the meeting of the American Political Science Association 
at Cincinnati, Ohio, December 29, 1916. 
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ing on the duties of his office. The act of February 7, 1815, 
was therefore passed, which created the board of navy commis- 
sioners, consisting of three post captains, the highest rank of 
that day. This board was attached to the secretary’s office to 
discharge under his superintendence all the ministerial duties 
of the office. This new legislation was a step in the right di- 
rection. It was‘modeled upon the excellent naval administra- 
tions created for the British navy in 1688. Unfortunately, our 
legislators took only part of the system to which they had turned 
for enlightenment. ‘They provided an executive and military 
branch ‘‘for the employment of vessels of war,” but they left 
out the civil and industrial branch which has to do with the 
construction, armament, and equipment of the war vessels, and ~ 
the ‘procurement of naval stores and materials.” Herein lay 
the weakness of the act of 1815. Its purpose besides was mis- 
understood from the first, and by no less a person than the sec- 
retary of the navy, whose hands it was intended to strengthen. 
The latter insisted that the duties of the commissioners were of 
a civil character, and this false conception of the object of the’ 
navy board gave rise to much friction, until in the end it lead 
to the repeal of the law. 

A remedy for the defects was sought in the act of Mi 3L 
1842, which, in place of the navy board, substituted five naval 
acm iniseeative bureaus, whose names were: bureau of yards and 
docks; bureau of construction, equipment and repair; bureau of 
provisions and clothing; bureau of ordnance and hydrography; 
bureau of medicine and surgery. Subsequently three additional 
bureaus of.navigation, steam engineering and equipment were 
established. 

' The missing left arm of the naval organization was thus sup- 

plied; but, in the same stroke of the pen, the all important right 
arm was severed, and the.navy was left without a responsible 
direction of its military force. In addition there was that 
pernicious clause which provided that the “orders of a chief of 
bureau shall be considered as emanating from the secretary of 
the navy, and’ shall have full force and effect as such.” The 
act thus` unintentionally created, in practice, no less than half 
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a dozen secretaries of the navy, each one, in his own bureau, 
clothed with executive authority equal to that of the constitu- 
tional commander-in-chief. This was a flagrant violation of a 
fundamental military principle, and it is this that caused such 
dire confusion, extravagance, duplication of work and irrespon- 
sibility, which, according to several secretaries of the navy, have 
characterized the business methods of the navy department for 
the last sixty years. Moreover, each chief of bureau was so 
engaged with the affairs of his own bureau that the general man- 
agement of the navy and its employment was left to a civilian 
totally unfamiliar with naval affairs. 

During the first few months of the civil war the defects 
of the administrative system of the navy department attracted 
widespread attention. -The weakness of the secretary’s office 
as a directing and unifying force was remedied in part by the 
creation of the office of assistant secretary of the navy. This 
was a step in the right direction toward correlating the work of 
the several bureaus. But even then further agencies were 
necessary to assist the secretary in his administration of what 
Lincoln called “ Uncle Sam’s web-feet.”” These Secretary Welles 
sought in the ‘‘commission of conference,” created to discuss and 
determine the necessary naval plans and operation, and in a 
second confidential board comprising the bureau chiefs for the 
purpose of “considering and acting upon such subjects con- 
nected with the naval service as may be submitted to them by 
the department.” In 1863 a “permanent commission” was ap- 
pointed to report on all questions relating to science upon which 
professional advice was needed. During the war various other 
temporary boards, such as the “ironclad board,” the “harbor 
commission,” and the “board on plans and designs for the new 
vessels,” were also created as circumstances demanded. 

“The very great success of the navy in the War of Seces- 
sion,” commented Admiral Mahan in one of his graphic studies 
of our naval administration, “is universally admitted and needs 
no insistence; but, though frequently narrated historically, it 
is doubtful whether it is yet philosophically appreciated, or 
even understood. For present purposes it is sufficient to note 
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the fact that there was then found within the navy department— 
nothing existing there before, but introduced fortuitously for 
the occasion—a means by which the enthusiastic determination 
of the nation could take shape in intelligent comprehension of 
the issues and in strongly coérdinate effort; while to the satis- 
factory maintenance of the activity thus directed the bureau 

system was found adequate.” 

The war showed the merits of the bureau system under fa- 
vorable forcing conditions. But peace speedily demonstrated its 
defects. The moment hostilities came to: a close, the princi- 
pal task of the navy department became the reduction of the 
huge establishment which had been developed during the war. 
The commission of conference and the other boards were dis- 
continued. Captain Gustavus V. Fox, who, as assistant sec- 
retary of the navy, had supplied the place of the “one navy 
commissioner,’ which had been urgently recommended when the 
navy department was reorganized in 1842, resigned, and with 
him disappeared what had been virtually an institution, rather 
than. an individual or an office. Later on, the law authorizing 
an assistant secretary of the navy was repealed. ‘‘The lesson of 
the civil war was thrown away,” remarked one naval authority, 
“and the department relapsed into a state looking to the early 
advent of the millenium, when wars on earth shall cease.”’ l 

From this dream of uninterrupted peace the country was 
awakened in 1873, when the imminence of war with Spain, m- 
cident upon the seizure of the Virginius, spurred the depart- 
ment to the consideration of military questions. That part of 
the “business” had been unfortunately neglected in our naval 
administration since 1866. But nothing resulted from the war 
scare and another lesson was lost upon us. 

It cannot be said that there was any concealment of this 
inability of the navy department of itself to deal with questions 
of war. In 1877 an attempt was made by Secretary Thomp- 
son to unify the separate parts of the navy department by form- 
ing a board consisting of the chiefs of the several bureaus, but 
the new organization effected little, for the centrifugal forces 
of the department were too much for it. This was only one 
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of the several attempts made during the period 1866-1881 to 
create some permanent board which should occupy a position in 
the administrative hierarchy ‘between the chiefs of bureaus and 
the secretary of the navy, and thus bring to an end a condition 
that was becoming intolerable. Secretary William C. Whitney, 
in his annual report of 1885, frankly admitted the “universal 
dissatisfaction”? with the inner workings of the navy depart- 
ment: “It is expressed to me quite universally by the naval 
officers, coupled with the hope and expectation that some remedy 
may be found and speedily applied. The country has expended 
since July 1, 1868, over seventy-five millions of money on the 
construction, repair, equipment, and ordnance of vessels, which 
sum, with a very slight exception, has been substantially thrown 
away.” “It is questionable,” he went on to add, “whether we 
have a single naval vessel finished and afloat at the present time 
that could be trusted to encounter the ships of any important 
power. This is no secret; the fact has been repeatedly com- 
mented upon in congress, confessed by our highest naval authori- 
ties, and deprecated by all. It is idle to suppose that abuses 
of the character I have glanced at can be prevented merely by 
a change in the personnel of the department. It is the system 
which is vicious.” And he cites the case of the Omaha, upon 
which four separate bureaus had been working, independently 
and not always in harmony, in producing their respective parts 
of the completed ship, with the result that when she was ready 
for sea, they had so completely appropriated her space that 
they had left barely coal room for four days’ steaming. 

Such a pitiless disclosure of “mismanagement, of wasteful 
expenditure, of injudicious and ‘ill-advised disposition of pub- 
lic moneys,” should have lead to immediate and salutary re- 
forms. Secretary Whitney admitted that the evils could not be 
corrected under the organization of the department then exist- 
ing. Yet nothing came of it; and four years later we read Sec- 
retary Tracy voicing a similar complaint that the entire organi- 
zation of the department was ‘without system or coherence.” 

When the war with Spain broke out, the navy department, 
for the fourth time, found itself with no organization for the 
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strategic control of its fleets, the bureaus being fully engrossed 
with their own administrative work. Accordingly,.the so-called 
naval strategy board was extemporized to study the strategic 
situation and to offer sound military advice upon current affairs to 
the secretary of the navy and to the President as constitutional 
commander-in-chief. Fortunately, the strategy board had at 
its command a plan for action which the naval war college had 
thoroughly digested a few years before. This, the only one to 
which careful thought had been given, was perforce the one 
which Admiral Sampson’s fleet and General Shafter’s army 
followed. | 

After the war, the strategy board, being merely a temporary 
organization, lapsed, and the navy department once more re- 
fused to admit that it had duties other than administrative. 
But this condition could not continue long. In 1900 Captain 
Henry C. Taylor’s views on the “concrete”? needs of the navy 
department resulted in the formation of a general board for the 
purpose of dealing with the military duties of the department. 
“The American navy,” he wrote, “has for some years felt in- 
stinctively that this, or something like this, was needed for 
future efficiency. Evidence of this is apparent in the creation, 
mariy years ago, of a war college at Newport and an office of 
intelligence in the navy department. In those two institutions 
“are to,be found many of the elements of a general staff, requir- 
ing only a slight drawing together by a common head to create 
a nucleus of effort around which would form a body of great 
usefulness to the navy and to the country.” The members of 
the general board were the admiral of the navy, the chief of the 
bureau of navigation, the chief intelligence officer, and the 
president of the naval war college. Its duties were to ascertain 
the demands which our national policies were likely to make 
on the navy, and to advise the secretaries of the measures and 
the plans necessary to accomplish ‘the navy’s mission. ‘This 
_ involved the preparation of the necessary plans for war, and the 
coérdinating for this end of the work of the naval war college, 
which did the strategic and tactical thinking for the navy, and 
the office of naval intelligence, which gathered the data for 
studies of the mobilization plans of other nations. 


7” 
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The jealousies and fears of the administrative bureaus for a 
time seriously threatened the existence of the general board. 
But the prestige which the newly formed body owed to its 
president, the admiral of the navy, enabled it to-hold its own and 
to improve its early position as the military branch of the navy 
department. Its rôle, however, was merely that of an advisory 
body to the secretary of the navy, to whom it addressed all its 
communications. In addition, it is well to bear in mind that 
the general board was established only by a general order (No. 
544, dated March 13, 1900) issued by the navy department, and 
that it never received legislative recognition by congress until 
1916. 

On the whole the organization of the navy department re- 
mained based upon its former plan. The several bureaus con- 
tinued to exercise the same duties as heretofore, with one ex- 
ception. This concerned the bureau of navigation, whose prin- 
cipal functions were the administration and direction of the 
personnel, which was also an administrative bureau of the de- 
partment. Congress having failed to provide a department 
with “command duties,” there grew up the custom of entrusting 
the military duties of the navy department tothis bureau, ‘in 
addition to its other duties.” By law, the bureau of naviga- 
tion had no precedence over the other bureaus, yet it acquired 
a priority in rank by reason of its directive duties. But the 
material bureaus that supply the requirements of the military 
branch did not always feel obliged to conform to the standards 
set by the bureau of navigation, and the bureau, on the other 
hand, was so deeply involved in its own routine of personnel 
administration that it sometimes could not fully appreciate its 
“additional duties” of preparing the navy for war. 

In his annual report for 1900, Secretary John D. Long offered 
a plan for the simplification of the department’s organization. 
This referred to the consolidation of the material bureaus of 
construction and repair, steam engineering and equipment. 
“The union of these three bureaus, the chief function of which 
is to deal with the material of the ship, into one bureau, the 
consolidation of their several ‘corps of assistants and inspectors, 
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and the conduct of the really integral work of building and 
equipping vessels under the management of one, responsible 
chief instead of three chiefs, would promote the efficient and eco- 
nomical administration of this important part of the business of 
the navy department.” Nothing could be done without the 
coöperation of congress, however, and as that body took no 
action upon this recommendation, the opportunity of securing ' 
harmony by consolidation was passed over. 

In the meantime Admiral Taylor, as chief of the bureau of 
navigation, was continuing his efforts to secure “an efficient 
administration of the fleet.” In his annual report for 1902, he 
dwelt at length upon this all-important subject. The efforts 
made by the navy since 1893 to bring about a “larger control 
and a closer responsibility,” had been attended with partial suc- 
cess. The bureau of navigation, the general board, the office of 
naval intelligence, the war college, and the board of inspection 
and survey had been drawn steadily closer together as compo- 
nent parts of a general staff. All this had been accomplished 
without legislative assistance; but “we can go no further,” he 
remarked, “without congressional legislation, which shall es- 
tablish a general staff with the control necessary to administer 
more effectively the affairs of the fleet. A complete plan is 
prepared, which will require only legislative recognition of the 
existence of a chief of a general staff and the several sections 
necessary to carry. out the various details. Without such an 
organization, the power to establish thorough reforms will be 
lacking.” | 

This and subsequent recommendations failed to bring about 
the desired action by congress. In 1909 the President appomted 
a board to consider the principles which should form the foun- 
dation for the reorganization.of the department. The members 
of this board were ex-Secretaries William H. Moody and Paul 
Morton, rear admirals Stephen B. Luce and Alfred T. Mahan, 
and Congressman A. G. Dayton. Their report was so plain and 
so eloquent an appeal for reform that the very soundness of its 
recommendations should have convinced the stubborn legisla- 
tors at the Capitol. But this, unfortunately, was not the case. 
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Congress refused to heed even the best professional advice, and 
did nothing. 

One of the first acts of Secretary Meyer, after he came to the 
navy department in 1909, was to appoint the Swift board to 
consider the means of properly coérdinating the work of the in- 
terdependent bureaus. ‘“‘Advice on all subjects may be had 
for the asking, or even without asking,” wrote Mr. Meyer in his 
annual report for 1909, “but as a rule, it would. not be advice 
that it would be wise to follow. Its authors are not responsible.” 
The secretary of the navy was, as should be under our form 
of government, a civilian, but, being a civilian, he lacked expert 
knowledge adequately to direct all the varied operations of the 
navy. It was essential, then, that he should be provided with 
assistants in the different lines of duties. As any administrative 
legislation by congress seemed improbable, the Swift board 
recommended measures which could be put into effect by the 
secretary alone. The business administration of the navy de- 
partment logically divided itself into groups under personnel, 
material, and the operations or management of the fleet. Per- 
sonnel included the bureaus of navigation, medicine and sur- 
gery, and the marine corps. Material covered the bureaus of 
construction and repair, ordnance, equipment, steam engineer- 
ing, and supplies and accounts. Public works were the prov- 
ince of the bureau of yards and docks. To each of these divi- 
sions was detailed an officer of rank on the active list whose duty 
it was to advise the secretary on the matters pertaining to his 
particular division, but who actually had no ‘‘supervisory or 
executive power or authority.” Paragraph 109 of the Navy 
Regulations for 1913 read, “To assist the secretary of the navy in 
codrdinating and carrying on the work of the four divisions, 
there shall be on duty in the office of the secretary four officers 
of the navy on the active list, not below the grade of captain, 
to be known, respectively, as the aid for operations, aid for 
personnel, aid for material, and aid for inspections. The four 
aids shall constitute the secretary’s advisory council, which shall 
meet daily to consider important questions arising in any di- 
‘vision affecting the general policies of the department with a 
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view to an effective codrdination of the work of the four divi- 
sions.” The aid for operations was to advise the secretary as to 
strategic and tactical matters in conjunction with the general 
board, and also advise regarding the movements and dispositions 
of naval vessels; the aid for personnel was to advise the secre- 
tary on matters which fell under the bureau of navigation, the 
bureau of medicine and surgery, the office of the judge-advocate- 
general, and the naval examining and retiring boards; the aid 
for material was to advise the secretary generally on matters 
concerning the construction, arming, equipment, and supply of 
naval vessels, and the management of the navy yards; the aid 
for inspections was to advise on all inspections ashore and afloat 
coming under the board of inspection and survey for ships, the 
board of inspection for shore stations, and the special inspecting 
officers. “It must be distinctly understood,” wrote Mr. Meyer, 
“that the purposes contemplated for the aids cannot be effected 
without an entirely broad view, each of his own field of activity, 
and without any participation in the details of the bureaus. 
The aids, will not be allowed to burden themselves with the de- 
tails, and will thus be free to discuss policies and reforms with 
the secretary.” This was as it should be, and in accordance 
with the suggestions made by Admiral Mahan in 1903, when he 
emphasized the “‘two points: (1) that the advisers, ‘one or a 
board, should be wholly clear of administrative activity; and 
(2) that he-or they be advisers only, pure and simple, with no 
power to affect the individual responsibility of the decision. 
This must be preserved, under whatever method, as the secre- 
tary’s privilege as well as his obligation.” 

In practice, Secretary Meyer’s plan of naval reorganization 
. Was an improvement over the conditions existing when he 
came to the department. It placed the military branch im par- 
tial direction of the military direction of the navy, and brought 
about an improvement of the departmental routine, due to the 
advice of the aids, which was “exceedingly gratifying.” The 
one imperfection of the plan was that it had not the force of law. 
Under any new secretary that organization might lapse back to 
the basis of the statute where the civil branch was given full 
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power to work without consulting the military branch, which, 
after all, was alone ultimately responsible for the successful 
prosecution of naval campaigns. 

This was what actually happened whe Secretary Daniels 
succeeded Mr. Meyer in the navy department. One aid after 
another disappeared from the secretary’s council. The only 
addition was an aid for education, created to further the secre- 
tary’s ambition to familiarize each gun-pointer and coal-passer 
with the mysteries of the English language and the problems of 
elementary mathematics. 

Then came the outbreak of the European war, with naval 
operations on a scale unheard of in the world’s history. Before 
the superb organization of the British navy, which at the outset 
checked the activities of the high sea fleet of Germany, the 
American people stood aghast. If there is one thing the Ameri- 
cans have prided themselves upon it is their common sense, their 
practical appreciation of the adaptation of means to ends. To 
the administration of their navy, one would have thought that 
they would apply some of the principles of efficiency which they 
had used in their mastery of the ancient frontier and of the wil- 
dernéss and the western deserts. Yet, to the surprise of thought- 
ful citizens, their sea power, the all important factor of their 
national defence, they permitted to develop along the most 
“haphazard lines.” The lessons of the immediate present were 
too serious to be entirely neglected. In fact so serious was 
the warning to us that naval officers felt emboldened to speak 
their minds more freely than was their wont, and the naval com- 
mittees of congress in their hearing learned truths which, under 
ordinary circumstances, they would have preferred to silence. 
The people at last became aroused. Patriotic societies every- 
where lent their aid to organizing public opinion which, for once, 
was beginning to urge what it should have demanded of its rep- 
resentatives in congress years before. This time congress was 
willing to listen. By the first week in January, 1915, the sub- 
committee of the house committee on naval affairs reached a 
decision to recommend constructive legislation of far-reaching 
importance to the United States navy. This was the establish- 
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ment of an office of naval operations whose sole duty was to . 
be the preparation of the fleet for war. 

As finally approved, the act of March 3, 1915 left dink to 
be desired. - It was, however, a step in the right direction, and 
the newly appointed chief of maval operations proceeded at once 
to place the navy on a practical war basis. Without additional 
legislation, the office took steps towards organizing the industrial 
_ resources of the country behind the navy. In less than ten 
months definite plans for the mobilization of the entire naval 
force of the United States were approved and placed into opera- 
tion so as to bring into active coöperation all the various bureaus 
and elements of the navy department, together with the part each | 
naval station was to play in case of war. All the vessels of the 
merchant marine were inspected and their particular duties in 
case of war assigned. An immense amount of detail was worked 
out and was placed on file ready for immediate reference. A 
definite division of mining and mine sweeping was put into 
‘operation, the naval districts and the part they were to play 
were definitely organized, the radio service was completely 
systematized. All these duties essential to the proper prepa- 
ration of the fleet for war were attended to by the new office, 
which the administrative bureaus neo had been unable 
and incapable of transacting. 

Whatever shortcomings there were in the law were rectified 
in the naval appropriation bill approved on August 29, 1916. 
The chief of naval operations was promoted to the rank of ad- 
miral; to assist him in his duties were no less than fifteen officers of 
and above the rank of lieutenant-commander of the navy or major 
of the marine corps. He was ‘‘charged with the operations of 
the fleet, and with the preparation and readiness of plans for 
its use In war,” and during the temporary absence of the secre- 
tary and assistant secretary of the navy he was to be next in 
succession to act as secretary of the navy. The chief of opera- 
tions now became by law, as well as in name, the responsible and 
coérdinating factor in the affairs of the department. 

After this somewhat detailed résumé of the developmerit and 
historical antecedents of .the navy department, we are prepared 
to deal with the present. 
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The naval administration has at its head the secretary of the 
navy, a civilian, who is the personal representative of the Presi- 
dent. His is the sole control and the single responsibility. He 
has subordinates, but no associates. The duty of decision is, 
therefore, his alone. 

The details of the administrative machinery of the navy are 
as we have seen of two principal kinds: those that concern the 
operations of the fleets, in peace and in war, which is the mili- 
tary side of the naval administration; and those that relate to 
the creation and perservation of the material in its several 
varieties—ships, guns; engines, etc.—which is the civil side. 
The aggregation of duties under these two heads being too great 
for any one man to discharge, they have been again subdivided by 
law. For this purpose there exist side by side the two phases 
of the system, the military and the civil, the secretary being at 
the head of each, as the agent of the President. ; 

To assist the secretary in the field of civil administration, 
there is an assistant secretary of the navy (act of July 11, 1890), 
who, in the temporary absence of the secretary, is next in suc- 
cession to act as such. ` 

The direction of activities in themselves essentially mili- 
tary—originally delegated to the board of navy commissioners, 
but vested from 1842 to 1915 in the secretary of the navy—is 
entrusted to the chief of naval operations who has the rank of 
admiral, and, under the direction of the secretary of the navy, 
is ‘charged with the operations of the fleet and with the prepa- 
ration and readiness of plans for its use in war.” In the tempo- 
rary absence of the secretary and assistant secretary of the 
navy, he is the next in succession to act as secretary of the 
navy, but the orders issued by him have at all times full force 
and effect as emanating from the secretary. 

In practice, the scope of the duties embraced by the office of 
the chief of naval operations includes the direction of all strategic 
and tactical matters, organization, maneuvers, target practice, 
drills and exercises and the training of the fleet for war. This 
includes also the naval war college at Newport, the office of 
naval intelligence, the office of target practice and engineering 
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competitions, the operation of the radio service and other sys- 
tems of communication, the operations of the aeronautics ser- 
vice, the division of mines and mining, the naval defence dis- 
tricts, the naval militia, and the coast guard when operating with 
the navy. 

Next after the chief of operations come the seven bureaus? of 
the navy department, whose duties are limited in application to 
activities subordinate to military operations, and therefore essen- 
tially civil in character. They are, by title, as follows: Yards 
and docks, navigation, ordnance, construction. and repair, steam 
engineering, supplies and accounts, and medicine and surgery. 
The several navy yards, and the designing, building and mainte- 
nance of their dry docks, wharfs and building, are in charge of the 
bureau of yards and docks, the chief of which is a civil engineer. 
The bureau of navigation has, “by a historical devolution,” as 
Admiral Mahan pertinently remarked, ‘‘of which its name gives 
no suggestion, inherited the charge of the personnel of the navy, 
as well officers as enlisted men.” It regulates their admission, 
supervises their training, preserves records of their service, and 
distributes them among the vessels of the fleet. In addition it 
is charged with the upkeep and operation of the Naval Academy 
and of the naval war college. Ordnance is a word which speaks 
for itself; this includes the manufacture of guns, torpedoes, 
mines and ammunition, as well as the maintenance of the naval 
gun factory, the naval proving ground and powder factory and 
of the various powder depots and magazines in the seaboard 
states. The bureau of construction and repair, whose personnel 
consists of naval architects, is charged with all that relates to the 
building and maintenance in repair of the hull part of the ships 
of the navy. Steam engineering includes the designing, build- 
ing, maintenance and repair of machinery for all our vessels. 
The bureau of supplies,and accounts is the purchasing agency 
of the service. It buys for other bureaus, subject to their 
requisition and inspection, and buys and supplies, on its own 
account, the provisions, clothing and supplies required for the 


2 The bureau of equipment was abolished by the act of ae 30, 1914, and its 
duties distributed among the other bureaus. 
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ships in commission. It keeps, also, the pay accounts of the 
officers and men, and pays them at.stated times. The hygiene 
of the navy is in charge of the bureau of medicine and surgery, 
the importance of which may be gauged by considering how far 
a well man is more useful than an mvalid. 

In addition to the bureaus, the organization of the navy de- 
partment includes the judge advocate general of the navy, whose 
office considers and reports upon all legal questions relating to 
the personnel, and the solicitor, who attends to the other ques- 
tions of law, such as the drafting and interpretation of statutes, 
and the drawing up of contracts. 

The general nature of the functions of each bureau is appar- 
ent. To particularize further would be to become involved in a 
mass of technical details. The important fact to note is that 
each bureau has a distinct and mutually independent duty. 

There is little question that the department administration 
would be greatly benefited by the creation of an office of inspec- 
tions, which, constituted independently of the bureaus, would 
supervise the work done by the bureaus and make reports on 
the same directly to the secretary. In this way there would be 
provided a check upon the work of the several branches of the 
civil administration such as exists in every modern business for 
the purpose of obtaining greater efficiency in methods. 

Before the establishment of the office of naval operations, 
the codrdination and reconciliation of the divergent opinions 
inevitable between so many parties depended solely upon the 
secretary's appreciation of the necessities of the navy—not only 
from the point of view of the bureaus, but also from that of the 
fleet. It is true that, in matters of policy, the secretary, since 
1900, has had the deliberations and reports of the general board 
to guide him, but that body being purely advisory, its recom- 
mendations have on many occasions been disregarded by him. 

According to the navy regulations the various chiefs of bu- 
reaus, and the assistant secretary of the navy, the chief of naval 
operations, the major general commandant of the marine corps 
and the judge advocate general of the navy, form the secretary 
of the navy’s advisory council. Meetings are held every week 
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at which the discussion relates to the various Important matters 
of ‘detail. Provision 1s also made for conferences between the 
chief of naval operations and the various bureaus when neces- 
sary to facilitate the transaction of business. 

As at present developed there is every reason to believe that 
the organization of the navy ‘department has reached the point 
where it may attain and preserve substantial unity of executive 
action, while at the same time it provides for the distribution 
among several individuals of a mass of detailed duties beyond 
the power of one man to discharge. . 

Admiral Mahan defined the test of a system of naval ad- 
ministration as “its capacity—inherent, not spasmodic—to keep 
the establishment of the navy abreast of the best professional. 
opinion concerning contemporary necessities, both in quality and 
quantity. It needs not only to know and to have what is best 
today, but to embody an organic provision for watching and 
forecasting to a reasonable future what will be demanded. ‘This 
may not be trusted to voluntary action or to individual initia- 
tive. There is needed a constituted organ to receive, digest, 
and then officially to state, in virtue of its recognized office, what 
the highest instructed professional opinion of the sea officers 
holds concerning the needs of the navy at the moment and for 
the future as far as present progress indicates.” For forty years, 
the misconception and jealousy of our politicians prevented the | 
navy from gaining the organization which it knew it must have 
if the fleet was to be effective In war. In the upbuilding of 
the new navy, the public mind also was centered too much on 
the power of the single ship; it took no account of the various 
accessories essential to the maintenance of the fleet. The 
greatest war of all time, however, has taught us that the admin- 
- istration of a navy consists not merely in building ships, in 
buying material, in repairing vessels, In enlisting men, in man- 
ning ships, or in developing navy yards and naval stations; 
it is the codrdination of all these duties and their welding into 
an effective instrument of war. The responsibility for the 


'. efficiency of that instrument of -war cannot therefore be di- 


vided. Each separate activity must be thoroughly controlled 
and made to codperate toward the ultimate object of developing 
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the battle of efficiency of the fleet. The acts of March 8, 1915, 
and August 29, 1916, which established the office of naval op- 
erations, have paved the way for such a codrdination in the de- 
partment through the creation of a constituted military organ, 
senior to the existing administrative civil bureaus,’ and respon- 
sible for the preparation of the navy for war. The military 
branch of the department has been brought to the fore. But 
the prerogatives of the chiefs of the several civil bureaus granted 
by the act of August 31, 1842, unfortunately still prevail. While 
the office of naval operations has been installed in its proper 
place in the department, the bureaus have not yet received 
proper attention from our legislators. In time a more effective 
coérdination may be brought about between these conflicting 
elements, but it will entail much effort and the waiving by the 
bureaus of some of their cherished but injudicious executive 
powers. 

The spirit of our government requires that a civilian shall 
be at the head of the navy department. ‘That is as it should 
be. But in this very lack of permanent tenure by the secretary 
himself lies one of the weaknesses of our system. As Mr. Meyer 
wrote in 1909, ‘‘in the past seven years there have been six 
secretaries of the navy.” How can a civilian, lacking expert 
knowledge, under those circumstances direct all the varied op- 
erations of the naval service? With unlimited time a secretary 
could acquire that personal knowledge of details and acquaint- 
ance with the characteristics of his subordinates which are 
essential to the successful administrator. No such incumbency 
is to be expected under our system of government. To supply 
the defect inherent in temporary tenure and periodical change, 
there has been created in our naval administration the office 
of naval operations which may obtain for the navy a “tradition 
of policy,’—‘‘analogous in fact’? to quote Admiral Mahan’s 
words, “to the principles of a political party, which are continu- 
ous in tradition, though progressive in modification. These 
run side by side with the policy of particular administrations; 
not affecting their constituted powers, but guiding general lines 
of action by influence, the benefit of which, through the assur- 
ance of continuity, is universally admitted.” 


OBSTACLES TO MUNICIPAL PROGRESS! 
HENRY T. HUNT | 


The strange divergence between what city dwellers know and 
what they do collectively, must bewilder even the student of 
politics. Common sense and public conduct still seem rather 
distant acquaintances.. That haughty baron, municipal prac- 
tice, even now often fails to recognize municipal science when they 
meet. Great public works continue to be located and con- 
structed, costly and inconvenient systems of collection and dis- 
tribution persist, almost as if city planning related to the moon. 
We know that smoke is both unnecessary and wasteful, but it 
continues to darken our days and corrode our lungs. We shut 
our eyes to fetid slums, bad housing, and over-crowding, but 
lavish millions on new hospitals, asylums, and prisons in which 
to store their obvious product. Axioms of administration, uni- 
versally accepted, are applied everywhere except to cities. 
There the citizen generously permits partisan considerations to 
determine rewards and punishment for the municipal personnel, 
at the same time grumbling bitterly about inefficiency. Indeed 
the sacrifice of cities in general to the national parties is still the 
rule rather than the exception, in spite of all the preaching and 
the shouting. A thousand strange futilities and follies continue 
to irritate and puzzle us, a multitude of unnecessary evils to 
reduce our enjoyment of life. 

Why this mysterious lagging of practice behind science and 
even behind common sense? 

To accomplish anything, one has first to decide what he wishes 
to. accomplish. As democracies must act through political 
parties, the determination of a municipal objective would seem 
to be the function of the chieftains controlling the local party 


1A paper read before the American Political Science Association at Cincin- 
nati, Ohio, December 28, 1916. 
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machinery. These men are not the monarchs but the servants 
of their organizations. The members of the organizations, like 
everyone else, want power, money and place. That is the reason 
they are members. They get leaders who will deliver a part at 
least of what they want. Leaders who do not deliver are quickly 
decapitated. Still the organization chief must not endanger his 
ticklish position as housekeeper to that free and easy but irri- 
table millionaire, the public. He must not too obviously sacrifice 
his patrons’ tastes and resources even for bis own wolfish political 
children. He can not afford on their account to establish real 
economy in the household, nor does he dare risk his master’s ire 
by serving strange and exotic foods requiring close attention 
and long mastication. Not for him the wild, free existence of the 
political reformer. His motto is “Safety First.” Hence the 
function of leadership, of forcing worth-while objectives to the 
front, which belongs under our theory to these political chiefs, 
is not performed by them but by irresponsible volunteers through 
city clubs and kindred organizations. Their discussion and agi- 
tation tend to create opinion favorable to some municipal ob- 
jective which in a highly diluted and meager form these political 
caterers may sometimes be cajoled into adopting and offering 
the public. i 

The fact that our system places great power in hands neces- 
sarily timid and selfish constitutes one serious obstacle to prog- . 
ress. The cause and remedy are easily stated, but the cure will 
require both a long process of time and more. political exercise 
by the patient. Burghers of today dislike political work, just 
as the Florentines and the Milanese hated to perform military 
duty, and they have hired these political condottieri to do it for 
them. Of course, the captains and armies look after them- 
selves first. Political work on top of the day’s work is too 
much for our hard-driven burghers. Furthermore, political disap- 
pointments have made them cynics. Whatever tends to restore 
their faith tends to improve the quality of our leadership. 
Faith in the efficacy of action will induce participation and par- 
ticipation, attention. Attention will bring about the adequate 
reward of good service and the punishment of bad. Political 
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leadership will then command prestige as well as power, and 
men of the highest character and abilities will compete for it. 
But let us assume that the forces now tending to produce ma- 
terial and sluggish leaders have ceased to operate and that prac- 
tical idealists trained in all the wisdom of the Political Science 
Association have come into power, studied their city, ascertained 
its needs and determined on the proper objective. These new 
leaders have now the job of finding nominees capable both of 
being elected and of carrying out the plan. Here is a diffculty. 
Few men who might be up to the job are out of one. Short 
terms, low pay, restricted powers are poor lures, particularly as 
heavy expense and fierce fighting are required to attain them. 
But if qualified men can be searched out who are so blind to their 
own interests or so morbidly patriotic as to be willing to enter- 
the prize ring of politics, it is improbable that they will be politi- 
cally available. Few men of spirit can live without expressing 
themselves emphatically on hot questions and without fighting 
in many causes. Fighting makes enemies and expression a 
record, neither of which are desirable in a candidate. There are 
other considerations. All elements of the population, except - 
indeed native born Americans, are politically clannish and large 
fractions are influenced by religious preferences and prejudices. 
Winning is the necessity. There is temptation, often yielded to, 
to postpone. technical qualifications to political. Often, there- 
fore, victory ushers in nothing more than incompetence and 
stagnation. Our idealistic leaders must be strong enough to 
resist such temptation, form plans contemplating years of 
struggle and disappointment and stick to them, meanwhile by 
miracles of persuasion maintaining themselves in party control. 
Where these saintly supermen are to be found and by what in- 
ducements kept on the job, is a matter of some difficulty. | 
When at last success is attained, and candidates really quali- 
fied are elected, a difficult dilemma will confront them at the 
very outset. The men who have fought and bled to put them 
in power will not be satisfied with the sweet consciousness of a 
patriotic duty nobly performed. On the contrary, the fierceness 
of the demand for every available post will be astounding. It 


OBSTACLES TO MUNICIPAL PROGRESS 79 


is seldom that these warriors include men qualified as depart- 
ment and bureau heads, and it is usually the case that the in- 
cumbents have fought the victorious forces tooth and nail 
throughout the years of struggle. If the newly elected officials 
determine to retain the experienced incumbents and to sacrifice 
considerations of loyalty to themselves and sympathy with their 
official purposes, they will not be permitted to carry out these 
highminded intentions without a bitter conflict. The party or- 
ganization will apply pressure at every available point, and un- 
less concessions are made in the matter of patronage, will prob- 
ably succeed in wrecking the main objects of the administration. 
The influence of the organization with the city or state legisla- 
ture will prevail on them to bring the city officers back to earth 
by refusing desired legislation or by withholding appropriations. 

When our newly elected city executive has pondered on this 
dilemma and has determined, as he usually does, to prefer his 
friends to his enemies, it is necessary to decide who is worthy 
of reward. If the official himself passes on all cases, he will 
spend his entire time on wearisome inquiries into the party serv- 
ice of the applicant. If our officer tires and ask for the visé 
of some qualified party leader he will build up that leader’s power 
at the expense of his own. The loyalty of the appointee will 
be to the man whose recommendation gets him the job rather 
than to the appointing officer. He will regard the latter as fleet- 
ing and the party leader as the permanent institution which it 
pays to serve. This is a matter of no little consequence. The 
executive may have conflicts within the party or within the ad- 
ministration in which the support of his party organization will 
be allimportant. If he can command this support and not have 
to purchase it by some concession, he will be much better 
equipped for success. Usually, however, the burden of other 
duties compels the executive to accept the endorsement of the 
party leader, if the applicant on a superficial sizing up seems tobe 
qualified. Naturally the party leaders are under terrific pres- 
sure and are often forced to recommend men qualified politically 
but not otherwise. . 

Many posts, therefore, which might .be powerful agencies for 
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progress are filled by men neither sympathetic with the admin- 
istration’s plans nor technically equipped to carry them out. 
The rank and file of municipal employes under civil service feel 
merely a perfunctory interest in the plans of their superiors. 
They are convinced on substantial evidence that rising in the 
service through merit is next to impossible. Furthermore they 
dislike having their philosophic calm broken in upon by neurotic 
‘reformers. Hence the administration is apt to resemble an army 
of lotus eaters commanded by fiery and passionate generals. 
After inspecting their forces and considering the political ter- 
rain, the commanders are often much inclined to become lotus 
eaters themselves. But if they have been so indiscreet as to 
promise something definite, something more than a “square 
deal,” they must bestir themselves and so look about for ways 
and means to proceed. 

The first and most pressing problem is to secure the approval 
and support of the people for the administration’s program. 
Of course, the fact of election carries: with it a certain amount . 
: of approval, but this partakes more of the approval of the spec- 
tator than the driving conviction of participants and fellow- 
laborers in a common cause. It is necessary to secure a more 
serious and calmer consideration than was possible in the hurry 
and excitement of the campaign which a large fraction of the ~ 
population regards in the light of a sporting event, partaking 
of the elements both of a dog fight and of a horse race. When 
it is over and the winners receive their prizes with the expected 
pomp and panoply, this large fraction turns the part of its atten- 
tion remaining after the serious demands of life are met to the 
movies, theatres and sporting pages. They have neither the 
strength nor the desire to consider budgets, housing ordinances, 
city plans or anything else requiring mental effort. The extent 
of this between-campaign detachment is difficult to overstate. 
It constitutes one of the great obstacles to progress. The sub- 
ject matter of the politician’s labors is not stone or brick, of 
course, but men and women whose conduct is controlled by their 
wills and ideas. It is not possible to drag them or lift them. 
Their reason must be convinced or they must be made to feel 
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some dominating impression. In some manner their coopera- 
tion must be secured. To secure adequate attention is an ad- 
vertising problem of the first magnitude. If finally a fair degree 
of attention is secured our officers must present their case with 
the nicest calculations for existing prejudices, class feelings and 
political fallacies,—work for historians, economists, actuaries and 
psychologists. 

Among these fallacies the idea that government is business 
and that the application of business methods is what is needed 
leads many well-meaning citizens into error. It is true that in 
the processes of administration business methods, that is up- 
to-date methods of organization,. accounting, purchasing and 
financing are applicable. But the functions of government and 
of business are very different. The end of democratic govern- 
ment is that the people themselves accomplish their collective 
desire. The end and object of business is to secure a reward for 
the performance of some particular service to society. With 
government the essence of the matter is the furtherance of the 
popular will. With business the dominant idea is the securing of 
the largest possible price. If we make the democratic nature of 
government our pole star, our course will necessarily diverge from 
the path of efficiency. When successful war is the dominant 
end, the principles of democracy are suspended. So it will be 
necessary to depart from democracy if our goal is the efficient 
performance of municipal functions at the lowest cost. Demo- 
cratic government involves division in opinion, the formation of 
pacties and organizations to mobilize them, the reward of the 
victors with place and power, the waste of change, the influence of 
popular ignorance, prejudice and indifference, the clog of stat- 
utes and of publicity for all official plans and acts. Business 
may plan and act freely, swiftly, secretly and directly. Busi- 
ness values are concrete, quickly discernible and measurable in 
money; political values are vague, complex, slow of develop- 
ment, and difficult to trace. Rewards in business are fairly 
commensurate with the service performed, but in politics un- 
certain and usually inadequate. In business the ever present 
desire for what money will buy drives intelligence to an ardent 


82 THE AMERICAN POLITICAL SCIENCE REVIEW 


efficiency. In government such uncertain factors as the in- 
crease of popular interest and intelligence, emotional appeal, and 
Increase In economic pressure are necessary to concentrate atten- 
tion on government and so promote efficiency. Political action 
on.the fallacy that government is business leads men to attempt 
to deny democracy its opportunity, to promote machines, to 
embrace specious and short-lived governmental devices in the 
hope of securing efficiency by short cuts and in spite of 
democracy. ; 

Out of this fallacy grows the idea that it is safer and preferable 
when all things are considered to entrust power to unofficial 
leaders than to officers elected by the people. This belief arises 
out of what is deemed to be self-interest. Public-utility officers 
find it more convenient to do business with political leaders than 
with public officials. Their shareholders are made acquainted 
with and tend to follow this preference. Political leaders are 
reasonable; they can be talked to without the constant intru- 
sion of newspapermen and the fear of the public. The very 
processes whereby they have risen to leadership have tended to 
make them conservative and to disillusion them with regard to 
the abilities of democracy. The corporate interests believe that 
the substitution of direct government for government through 
organization leaders would result in raids on them, that public 
officers could not resist the pressure of the so-called mob for at 
least a partial confiscation of their property or would persecute 
them through the police power. 

The friends of unofficial power, therefore, wish to sustain every- 
thing tending to hamper and limit the power of the people. 
They are found in every election supporting the machine. ‘They 
resist efforts to simplify charters, as they wish governmental 
machinery to be as cumbersome and ineffectual as. possible. 
When it is proposed to enlarge the powers of municipal officers, 
this element becomes furiously aroused and charge about 
screaming ‘‘socialism.’”? They believe that their taxes will be 
increased, their income from public-utility stocks reduced, and 
indeed their judgment is probably correct. They are supple- 
mented by the members of the dominant political organization, 
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whose vocation would be destroyed were democracy substituted 
for their oligarchy, and by belated worshippers of eighteenth 
century doctrines, such as the theory that checks and balances 
and a multiplicity of elective officers make for democratic 
control. 

A further fallacy which exerts a considerable and adverse in- 
fluence on municipal progress is the idea that politics is degraded 
and something that no virtuous individual in his right mind will 
touch. The fact is that political conditions in any American city 
will reflect with mirror-like fidelity the standard of conduct of 
its people. Greed, indifference to wrong, obscenity, ignorance, 
lack of imagination, and cynicism will be faithfully reflected in the 
municipal government. Business codes, particularly, -control in 
large measure the conduct of municipal officers. If politics in 
any city is corrupt, business in that city is also corrupt. Men 
“who refuse to do any political work for fear of soiling their pure 
souls should enter a monastery. Such men forget that the con- 
duct of public officers is scrutinized by their political opponents 
and by a press greedy for sensations, whereas few stronger guards 
than consclence watch over business virtue. This fallacy of the 
degradation of politics tends to deter the men who are best 
qualified from entering political life. The university graduate 
who has had civic duty preached to him feels that political ac- 
tivity. involves loss of prestige, besides being a bore, involving 
contact with persons socially undesirable and uninteresting. He 
salves his conscience by reminding himself that he votes his con- 
victions and dismisses the subject. The influence which he 
might exert through party councils and party work is lost as his 
mere vote means no more than that of the lowest negro. His 
training in history and government, on which society through the 
colleges has spent much labor and money, serves no purpose but 
that of sterile individual culture. To get these men to return in 
service what society has given to them in trust, the prevailing 
attitude toward political service must be altered. If opinion 
were that political work is honorable and that men who make 
sacrifices of opportunities for business and pleasure to achieve 
political objects are not cranks or something worse, there would 
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be some increase in political enlistment among university men. 
If political service could be given the same social prestige as 
military or naval service, there would be an increase of many 
fold. 

Class interests, of course, exert a very considerable influence 
on the political conduct of city dwellers and on municipal govern- 
ment. Party loyalty yields generally to material interest. The 
political conduct of public-utility shareholders will be determined 
in large measure by the administration’s attitude toward their 
companies, and these shareholders are usually numerous and 
powerful enough to make their influence felt. Unless the admin- 
istration’s efforts have had time to ripen into some conspicuous . 
benefit to the consumers, which seldom happens in the short terms 
of American public servants, there will not be a corresponding 
gain from that quarter which is usually not keenly observant. 
Other class and business groups and organizations complicate 
the situation by sacrificing citizenship interest for immediate 
group interest. A dollar of increased expense often seems to 
mean more to the automobile clubs and real estate associations 
than a ton of civic efficiency or a ten point drop in the death rate. 

‘Religious prejudices are also potent factors in municipal elec- 
tions and serious obstacles to municipal progress. Traditional 
fear and hate growing out of the thirty-years war and the Spanish 
Inquisition still dominate the political action’ of considerable 
fractions of our electorates. Societies exist for the express pur- 
pose, in large part, of making this fear.and hate politically effec- 
tive against communicants of other churches who are candidates 
or against public officers adjudged by these modern Femgerichte 
too friendly to their enemies. Hair-trigger judgments in secret 
and ex parte proceedings and on the flimsiest hearsay evidence 
are communicated furtively to members, and are executed by 
thousands of them on election day. The public officer against 
whom this machinery is set In motion is. not aware that he is 
guilty of anything, that he is charged with anything, or that any 
' judgment has been entered against him until a few hours before 
the election, when it is too late to take measures in defense. 

In addition to the difficulties described, our idealistic leaders 
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will have to contend with their political enemies who will struggle 
day and night to frustrate and undermine them. If the hostile 
forces control the press or part of it, they will falsify and ridi- 
cule the policies of the administration and minimize their accom- 
plishments, endeavoring at all times to create in the minds of the 
people an impression of failure and futility. The enemy’s high 
command will direct the organization rank and file to strive to 
create the same impression by conversational means wherever 
they may go. Careful, intelligent administration will seldom 
show any quickly obvious or spectacular results, hence these 
efforts at depreciation are often effective. Just as it was diffi- 
cult to imagine anything good coming out of Nazareth, so it is 
difficult for municipal partisans to Imagine anything good com- 
ing from the other side. A part of the depreciation is sincere 
and therefore all the more effective. 

To this cheerful catalogue of internal obstacles and difficulties 
must be added those brought about by outside interference. 
The city is the Cinderella of the political family. The elder sis- 
ter, the state, dictates what the city shall and shall not do, fixes 
the city’s revenues, not neglecting to appropriate large portions 
thereof to her own use, and to distribute other portions for the 
benefit of her favorites, the rural communities. In the distribu- 
tion of what is left, the county is preferred to the city. As a 
result of this vassalage municipal economies accomplished by 
much sacrifice are often nullified by corresponding increases in 
state and county appropriations and municipal officers are forced 
to bear the burden of the tax-payers’ indignation. 

As our practical idealists bark their shins on these and other 
difficulties, they are forced to evolve means to avoid and reduce 
them. As each city differs from every other in municipal his- 
tory, topography, needs, and potentialities, each city must be 
studied separately if a correct program is to be arrived at. There 
is no cure-all for municipal ills, nor any one high road to desired: 
ends. Such of the obstacles to progress described as arise from 
defective political machinery may be much reduced by charters 
drawn to fit the particular city it is to serve. Its provisions for 
municipal ballots, nominations, and elections should be so drawn 
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as ‘to encourage the formation and political action of organiza- 
tions having a political and municipal objective. No emblems 
or party names having a national, state or otherwise irrelevant 
significance, should be permitted on the municipal ballot. Such 
provisions will not at once rescue cities in the clutch of strong 
party organizations. These organizations are the most power- 
ful political engines in the community, and they will not fly to 
pieces in a day. The same crafty but myopic leaders will re- 
tain control. The rank and file will still be actuated by the same 
material motives, and the resultant, evils will persist for a time. 
Yet there will take place in these organizations a slow disintegra- 
tion due to the removal of governmental assistance. As issues, 
really municipal, arise and as organizations form on municipal 
divisions, the national party voters no longer guided by the 
standards on the ballot of their national parties, will feel and 
act more municipally and logically and less nationally and 
sentimentally. As the national party organizations lose power 
from this defection, their sordid influence will be reduced. 

A charter can make the task of securing qualified nominees 
much easier. If able men can be offered terms long enough and 
and powers large enough to enable them to work out their plans, 
and pay commensurate with the labor, skill and risk involved, they 
will often embrace the opportunity to serve their city. Agita- 
tion for a charter, discussion of its provisions and the possibili- 
ties it will open, concentrate public attention on municipal gov- 
ernment and induce the participation of greater numbers in 
. political effort. Political work will cease to be the exclusive 
province of a class. Men who consider association with national 
party organizations damaging, will embrace an opportuni'y to 
‘act with their equals for municipal betterment. Contact with . 
the sin stained national organizations and with their blackened 
and horribly scarred veterans may be happily avoided. The 
charter may even Initiate an era of comparative good feeling and 
urban cooperation. So long as nothing more promotive of dis- 
cord than administrative efficiency is the general object of the 
community, this era will tend to endure. 

A charter will not, of course, remove those obstacles to prog- 
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ress incident to American urban democracy itself. - The clan- 
nishness of foreign elements in the population, prejudices aris- 
ing from religious differences, the pressure on attention of our 
complex and exacting social and industrial life will not be sub- 
stantially altered. Nevertheless a charter drawn with regard 
to facts may well avoid some at least of the results of these fac- 
tors. Attention to the minutiae of administration ought not 
to be exacted of the people. Modern city dwellers are not, as 
some reformers seem to imagine, Athenian aristocrats, livmg on 
the labor of others and thus possessed of leisure to participate in 
all municipal business and pass with judgment on all municipal 
questions. They are subject to all the forces of modern life 
tending to distract attention, confuse judgment, and paralyze 
action. Their desire is to get competent agents to transact 
their municipal business for them, troubling them with matters 
of detail as little as possible. ‘They wish to be consulted only 
when some matter really worthy of their aggregate attention is 
to be determined. So far as administration personnel is con- 
cerned, they are willing to leave it in the same hands, if capable, 
indefinitely. Charters so drawn as to require popular attention 
only when worth while will secure a better attention when it is 
required. While class and group interest will still determine the 
political conduct of large masses, a charter will tend to force 
these demands into the open for analysis and discussion. This 
would be an undoubted improvement over the present system of 
secretly blackmailing or buying political leaders or public officers. 

In general, a charter would give democracy a better opportun- 
ity to accomplish those of its desires consistent with our present 
industrial social and legal system, than is possible under legisla- 
tive codes and political systems evolved for the very purpose in 
large part of frustrating democratic desires. When municipal 
machinery and institutions exist which are as perfectly designed 
for the city’s use as may be in a world of error, everything pos- 
sible to political philosophy has been accomplished. It remains 
for religion and education so to influence the people who con- 
stitute the vehicle’s driving and guiding force as to make it 
move them forward. 
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Powers of the Lieutenant-Governor. The constitutions of thirty- 
five of the forty-eight States provide for the office of lieutenant- 
governor, and in thirty-four States he is ex-officio the presiding officer 
of the senate. Both the office itself and the functions which the in- 
cumbent is required to perform seem to be in conscious imitation of 
that provision of the Constitution of the United States eréating the 
office and prescribing the duties of the vice-president. 

The lieutenant-governor is elected at the same time, in the same 
manner, for the same term, and must possess the same qualifications as 
the governor. In most States his- compensation is the same as the 
speaker of the house of representatives; in some States the salary is 
fixed independently; in others it is the same as or double the salary 
received by a senator. 

The primary constitutional function of the lieutenant-governor is to 
succeed to the governor in the event of his death, removal, absence, 
disability or impeachment. The secondary constitutional function of 
the lieutenant-governor is to preside over the deliberations of the sen- 
ate and incidentally to give the casting vote in case of a tie. Other 
additional ancillary functions sometimes conferred include the right to 
participate in debate, to vote when the senate is in committee of 
the whole, and to serve as a member ex-officio of the governor’s execu- 
tive council. The constitution of the State of Washington is unique 
in that the general legislative assembly is authorized in its discretion 
to abolish the office of: lieutenant-governor. 

The lieutenant-governor, then, has an undoubted right to preside 
over the deliberations of the senate and to give the casting vote in 
case of a tie. But both of these powers are vague, elastic and suscep- 
tible of manifold and conflicting interpretations. There is a constitu- 
tional zone, bounded by a. somewhat shifting and elusive periphery, 
within which the exercise of his authority is unquestioned; there is 
also a debatable hinterland into which he has not infrequently made 
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incursions for political purposes in response to the urgent demands of 
his party. 

As a result of the general elections of 1916, the heutenant-governor 
in the State of Indiana is placed in a strategic position this year. The 
senate is evenly divided, there being twenty-five Democrats and 
twenty-five Republicans. As party lines are somewhat sharply drawn, 
it seems that the lieutenant-governor may be called upon to determine 
some rather important questions in case of deadlock, and interest in 
the whole subject of his powers and prerogatives has been revived. 
This note is confined exclusively to a discussion of the powers and 
duties of the heutenant-governor as the presiding officer of the senate, 
and the precedents chiefly relied upon to establish the postulates set 
forth are those which have been developed and evolved in the State of 
Indiana. i 

There are two provisions in the Indiana constitution which define 
the powers of the lieutenant-governor. Section 25 of Article IV which 
treats of the legislative department of the government provides that 
“A majority of all the members elected to each house shall be neces- 
sary to pass every bill or joint resolution.” Section 21 of Article V, 
which deals with the executive department of the government, pro- 
vides that “The lieutenant-governor shall, by virtue of his office, be 
president of the senate; have a right, when in committee of the whole, 
to join in debate, and to vote on all subjects, and, whenever the senate 
shall be equally divided, he shall give the casting vote.” An exami- 
nation of these two provisions will disclose that there is an obvious 
conflict of meaning and it is necessary to construe them together in 
order to determine their exact import. As they have never been 
judicially construed by a court of this State, it is necessary to rely on 
precedents to ascertain the interpretation which the senate itself has 
placed upon this provision. 

According to the best established and most authentic precedents the 
lieutenant-governor, if he is physically able to be present, is entitled 
to preside at the opening session of the senate; to take the initiative in 
perfecting an organization; to direct a call of the hold-over senators; 
to receive the certificates, administer the oaths, and admit the newly 
elected members to their seats. The right to exercise this power, 
however, has not passed unchallenged. There are cases on record 
where the lieutenant-governor was successfully denied the right to 
function as presiding officer until the organization of the senate was 
completed, on the somewhat metaphysical assumption that a senate is 
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not a senate until it is organized. The admission of newly elected 
members to their seats is purely a ministerial and not a discretionary 
function of the lieutenant-governor, since members presenting properly 
viséd certificates, are assumed to be duly elected until their colleagues 
determine otherwise; and although precedents can be cited in which 
the lieutenant-governor declined to admit regularly certified members, 
on the theory that their certificates were insufficient, this usurpation 
of power was promptly and justly rebuked. 

The powers of the heutenant-governor as a moderator are, of course, 
considerable. He may recognize or refuse to recognize members; 
he is required to sign all bills which have passed both houses and are 
ready for the inspection of the governor; in many cases he appoints 
the committees of the senate, a prerogative which enables him to ad- 
vance or retard legislation; he appoints all special committees and com- 
mittees on joint. conference. Where the precession of bills is not regu- 
lated automatically, he may hand down bills for consideration in any 
order he choosés or ensconce them in a secure place in his office to 
expire for want of action. At all joint meetings of the two houses he 
takes precedence over the presiding officer of the lower house and 
officiates at the counting of votes or other joint legislative action. He 
is enabled to promulgate rulings which will temporarily or permanently 
disarm his political opponents and place his own party in a strategic 
position. He usually participates in all caucus meetings of his party 
and assists in perfecting the party program and in consolidating the 
party strength; and he may, on invitation of the senate, actually serve 
as a member of certain committees. 

The most controverted of all powers conferred on the lieutenant- 
governor is his right to vote when the senate is a tie. Generally speak- 
ing, it is safe to say that the lieutenant-govesnor may, if the necessity 
arises, vote on any proposition which may come before the senate ex- 
cept the passage of bills and joint resolutions and the adoption of con- 
stitutional amendments. Moreover, this right is mandatory and not 
permissive and if required to vote by the senate he is obliged to do so. 
Among the propositions on which the lieutenant-governor may vote in 
case of a tie the following may be enumerated with a tolerable degree 
of assurance: the indefinite postponement of bills; laying bills on the 
table; amending bills, even where appropriations are involved; recom- 
mitting bills with instructions; taking bills from the files; referring bills 
to select committees; laying amendments to bills on the table; concur- 
rence in engrossed amendments to bills; adoption of senate resolutions; 
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amendment of resolutions; indefinite postponement of resolutions; 
laying resolutions on the table; amendment of the rules; laying rules 
on the table; temporary adjournment; fixing a date to adjourn sine die; 
addition of members to a select committee; concurrence in reports of 
standing special committees; reference of reports of standing commit- 
tees to other standing committees; refusing to grant requests of sena- 
tors to be excused from voting; appeals from his own decisions; adop- 
tion of resolutions declaring a contestant entitled to a seat; and the 
election of officers. 

The lieutenant-governor can not vote on the passage of a bill or a 
joint resolution where the adoption of the latter is similar to the pas- 
sage of bills. So far as the writer is aware, this question has only once 
been judicially determined. In 1907, a joint resolution was under 
consideration in the general legislative assembly of Michigan providing 
for the submission to the electors of the question of nominating the 
governor, lieutenant-governor and United States senators by the direct 
vote of the people. The resolution passed the house by a substantial 
and unquestioned majority. In the senate, which consisted of 32 mem- 
bers, 16 votes were cast in favor of the measure and 16 votes were 
opposed. Thereupon, the lieutenant-governor gave the casting vote 
and declared the resolution adopted and it was subsequently approved 
by the governor. By virtue of certain provisions of the resolution, 
the secretary of state was required to perform certain ministerial duties 
which he declined to perform on the theory that the resolution had not 
passed the senate. The constitution of Michigan at that time was sub- 
stantially identical with that of Indiana. Section 19 of Article IV of 
the constitution of 1850 provided, among other things, that ‘‘no bill 
or joint resolution shall become a law without the concurrence of a 
majority of all the members elected to each house.” Section 14 of 
Article V provided that “the leutenant-governor shall, by virtue of his 
office, be president of the senate. In committee of the whole he may 
debate all questions; and when there is an equal division, he shall give 
the casting vote.” 

The question at issue involved an interpretation of these two sec- 
tions. The question found its way to the Supreme Court and in the 
case of Kelly vs. Secretary of State (112 Northwestern, 978), the court 
held that since the heutenant-governor is not an elected member of 
the senate, he has no authority to vote on the passage of bills and 
joint resolutions and that therefore the measure in question was null 
and void for want of a constitutional majority. 
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In the revised Michigan constitution of 1908, it is definitely pro- 
vided that the lieutenant-governor shall have no vote (Article VI, 
section 19). 

CHARLES KETrTLEBOROUGH. 

Indiana Bureau of Legislative Information. _ 


Direct Legislation in.1916,1 Aside from electing a President of the 
United States, United States senators in 32 States, representatives to 
congress in every State, and many state and local officers, 38 States in 
the Union at the last election passed upon proposed changes in their 
constitutions or upon measures submitted under the initiative and 
referendum. In these 38 States, there was a total of 173 measures 
voted upon; of which 96; or approximately 55 per cent were adopted. 
These 173 proposals included 86 constitutional amendments proposed 
by legislatures; 31 initiated constitutional amendments; 24 laws re- 
ferred by legislatures; 14 laws referred by petition; 15 initiated bills; 
and 3 questions of sentiment voted upon in a number of representative 
distriets in Massachusetts, the result to serve to instruct representa- 
tives from those districts in the general court. Louisiana with 18 
amendments led with the greatest number of proposed constitutional 
changes. California, which in 1914 had 48 measures on the ballot, 
has this year only 7. Thirteen measures, submitted in Alabama, Geor- 
gia, Louisiana and South Carolina, were purely local in character, yet 
it was necessary that they be voted on by the electorate of the entire 
State. In Oklahoma and Minnesota, 8 constitutional amendments and 
measures were defeated for lack of a constitutional majority ofall the 
votes cast at the election, and considerable doubt prevails about the 
validity of a ninth in Illinois, although every one of the measures re- 
ceived an overwhelming majority of the votes that were cast on it. 
The amendments and measures as usual covered the whole catalogue of 
public issues. 


Taxation and finance. Of all issues, taxation and finance was the 
subject of the greatest number of proposed changes, and there were 
submitted 27 measures bearing directly upon this subject. Amend- 
ments providing for the classification of property for purposes of taxa- 
tion were voted on in four States, namely, Illinois, South Dakota, Utah 
and Montana. In Illinois the amendment received a-majority of 
360,516 of the votes cast upon it, yet there is a controversy as to whether, 
under the constitution, a majority of all votes cast at the election was 
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given,—-the state canvassing board, holding that only a majority of 
the votes cast for members of the legislature is required, has ruled that 
the tax amendment was adopted. If, however, the amendment must 
receive a majority of all the votes cast at the election for governor, it 
has failed by approximately 15,000 votes. A test of the validity of the 
amendment in the supreme court is now awaited. Since 1818, when 
the State was admitted to the Union, there has been no fundamental 
change in the taxing system of Illinois, although twice an overwhelm- 
ing majority vote has been cast in favor of a proposal to give the legis- 
lature power to devise a new taxing system. A constitutional amend- 
ment in South Dakota, providing for the classification of property for 
assessment at different rates and for the taxing of incomes and fran- 
chises, failed; as did also a tax amendment in Utah providing for classi- 
fication and a whole new revenue scheme for the State. In Montana 
a constitutional amendment providing for the creation of a county 
board of equalization and a state board of equalization and permitting 
the latter to require the same rate of assessment on the same classes 
of property in different counties, was adopted. An initiated measure 
proposing to abolish the Colorado tax commission and to transfer its 
powers and duties to the state board of equalization failed to carry. In 
Louisiana, 2 constitutional amendment creating a board of state affairs 
of three members was adopted. The amendment makes it the duty of 
the board to assess all taxable property throughout the State uniformly 
and gives it such powers as may be conferred by the legislature in re- 
spect to assessment, budget, income and expenditures. 

The budget system for state revenues and expenditures was adopted 
in Maryland. The amendment as passed requires that the governor 
shall present to the legislature a budget giving a complete plan of pro- 
posed expenditures and estimated revenues for the two succeeding years 
showing clearly any surplus or deficit in state funds. The governor 
may, except where the amount is fixed by law as in the case of public 
schools, revise the estimates presented to him either by state officers 
or state-aided institutions. The legislature may not increase the es- 
timates presented by the governor or pass any additional appropriation 
act except by a majority vote; but may reduce items except the provi- 
sion for the state debt and for the judiciary. In Washington, a meas- 
ure providing for the budget system for the raising and expenditure of 
revenues by counties, cities, towns, townships, port districts, school 
districts and metropolitan park districts, which was passed by the 
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` legislature and ordered referred by petition, was overwhelmingly de- 
feated. Two States considered the single item veto power of the gov- 
ernor. In Oregon, such an amendment was adopted, while in Minne- 
sota the proposal to extend the governor’s power of veto to any part of 
any item in appropriation bills failed. 

The single tax, which has been twice rejected by the voters of Cali- 
fornia in the past four years, appeared again on the ballot and was 
again rejected. It is interesting to note, however, that 260,332 Cali- 
fornians favored this system of taxation. In Oregon a measure pro- 
viding for a full rental land tax and at the same time a home maker’s 
loan fund was defeated. The electors in Oregon voted to adopt a 
measure providing for the limitation of the taxing powers in the State 
and limiting the power of counties to incur indebtedness. An amend- 
ment was rejected in Alabama which would allow certain cities and 
towns to vote on increasing city taxes for general purposes, not exceed- 
ing 1 per cent of the value of property in the towns. Another amend- 
ment carried in Alabama providing for reapportionment of taxes in the 
city of Selma. 

Six States considered the question of tax exemptions. The voters in 
Arizona did not approve of a long list of proposed exemptions including 
federal, ‘state, county and municipal property, public debts of all politi- 
cal subdivisions, property of widows up to $2000 and property of edu- 
cational, charitable and religious organizations. An amendment failed 
to carry in Montana which also would have exempted federal, state, 
religious and charitable property from taxation and which, in addition, 
would have authorized the legislature to exempt from taxation evi- 
dences of debt secured by mortgages upon real or’ personal property. 
Hereafter, in Florida, property to the value of $500 of every widow who 
has a family dependent upon her for support and of every resident of 
the State who has lost alimb or has been disabled in war or by misfortune, 
will be exempted from taxation. Louisiana voted to exempt all ships 
engaged in oversea trade, if domiciled in a Louisiana port. It was 
voted in Oregon that all vessels of 50 tons or over should be exempt 
from taxation. Georgia, however, will continue to collect a tax on 
ships owned in the State and trading overseas. 

In two States amendments were adopted on the subject of indebted- 
ness of cities. In Louisiana two such amendments provided for the 
funding of certain debts of the cities of Shreveport and New Orleans 
and also of the school board of the latter, the purpose being to take up 
_ the floating debt and put the finances of these cities on a cash basis. 
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An amendment approved in South Carolina allows the city of Anderson 
to increase its bonded indebtedness to an amount not exceeding 15 per 
cent of the value of its taxable property. Authorization was given 
Louisiana municipalities, parishes and wards to levy special taxes for 
the maintenance of fairs. Another amendment in Louisiana which 
won at the polls gives the legislature authority to enact general laws 
authorizing parishes, wards and municipalities to levy special taxes in 
aid of public improvements, transportation lines and navigation canals, 
with the consent of the property tax payers. The Louisiana state peni- 
tentiary was permitted by vote of the people to fund its indebtedness 
not exceeding $400,000 at not more than 5 per cent. 

Bond issues carrying millions of dollars for various purposes were 
submitted to the voters for their approval or rejection in 7 States. 
There was a total of 10 such measures and all except the one in Mon- 
tana for the purpose of starting a twine factory were approved. As a 
result, California will issue and sell state bonds in the sum of $15,000,000 
for the construction of the uncompleted portion of the system of state 
highways prescribed by the state highway act of 1909; New York State 
will issue bonds in the sum of $10,000,000 for the acquisition of lands for 
state park purposes; and New Jersey will construct and improve the 
highways of the State to the extent of the approved bond issue of 
$7,000,000. Three bond issues were carried in Rhode Island—$850,000 
for institutions, $300,000 for bridges, and $130,000 for an armory. The 
Charleston, South Carolina, school district was authorized to vote bonds 
to an amount not exceeding $250,000 for new school buildings; and Ker- 
shaw County in the same State may increase its bonded indebtedness 
for the erection of school buildings by submitting the question to the 
electors of the district. The amount of bonded indebtedness of the 
State of Nevada was raised from $300,000 to 1 per cent of the assessed 
valuation of the State in order to obtain money from the federal gov- 
ernment for good roads. 


Prohibition and the regulation of the liquor traffic was an issue in 
many States at the last election and was voted for both ways. Michi- 
gan, Montana, Nebraska, South Dakota, Idaho, Missouri, Arizona and 
California voted on state-wide prohibition, and as a result the first 
4 States were added to the dry territory making a total of 23 dry States. 
Idaho adopted a prohibition constitutional amendment after ten months 
experience under statutory prohibition, and Arizona approved a simi- 
lar amendment, having been dry by statute since 1914. In addition to 
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these States, Alaska was voted dry and Florida and Utah elected legis- 
latures and governors pledged to immediate statutory prohibition. 
Missouri, outside of St. Louis, gave a majority of 15,000 for prohibi- 
tion. Of-the 2543 counties in the United States, 2188 were dry, either 
by statute or local option following the last November election. It is 
claimed now that only 40 per cent of the total population of the United 
States lives in wet territory and this wet territory is now reduced to 15 
per cent of the total area of the United States. 

Arkansas overwhelmingly turned down the proposal to substitute 
local option for prohibition and local option was also defeated in Ari- ` 
zona and Michigan. California had a second amendment on the liquor 
- question providing for partial prohibition in 1918, but this too was 
turned down. South Dakota, besides adopting state-wide prohibition, 
‘voted down a liquor measure which would have provided for the issu- 
ance of permits for. the sale of intoxicating liquors and for the signing 
and filing of petitions for election on the subject of the sale of liquor. 
Vermont voted on the question as to the time when the state-wide pro- 
hibition law should go into effect and decided it for the year 1927. Ore- 
gon, by a decided majority, refused to permit the manufacture and 
regulated sale of 4 per cent malt liquors and furthermore voted to pro- 
hibit entirely the importation of intoxicating liquors for beverage pur- 
poses. The State of Washington by a vote of nearly 6 to:1 refused to 
sanction officially the “hotel men’s” initiative bill, which provided for 
the manufacture and sale of 4 per cent beer for export or sale direct to: 
-~ individuals within the State. By a vote of more than 2 to 1 Colorado 
turned down the proposal to permit the manufacture and sale of beer 
in unbroken packages direct to the consumer. The electors vetoed a 
second initiative measure in Washington known as the “brewery bill,” 
which attempted to weaken the prohibition laws of the State by remov- 
ing restrictions on home consumption, authorizing the brewing of malt 
liquors, regulating the sale by manufacturers and hotels and providing 
_ for brewery, hotel and sales agent licenses. In North Dakota, a refer- 
endum measure more clearly defining “bootlegging” was adopted. 
This measure was designed to do away with taxicab men serving as go- 
betweens in the liquor traffic. An initiative measure repealing and 
abolishing the Sunday closing law was adopted in Oregon. 


Suffrage. Amendments granting suffrage to women were voted. . 
on in 3 States. Iowa voted against such an amendment, and 
adverse decisions were also returned in West Virginia and South Da- 
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kota. Oregon voted on the repeal of the section of the state constitu- 
tion which denies the right of suffrage to negroes, Chinese or mulattoes. 
This old state law has, of course, been abrogated by the fifteenth amend- 
ment to the Constitution of the United States, but the Oregon elector- 
ate did not give a majority to remove the inoperative section. An 
amendment failed in Louisiana which proposed to make women eligible 
to the office of factory inspector and to any office connected with 
eleemosynary, penal and correctional systems of the State. 


Initiative, referendum and recall. The subject of the initiative, refer- 
endum and recall in one form or another was before the voters in 5 
States. Minnesota again polled a big majority on the amendment pro- 
viding for the enactment of legislation (including constitutional amend- 
ments) by means of the initiative and referendum, but the measure 
failed for lack of a constitutional majority. In Arizona the attempt 
failed which would require initiative measures to recelve a majority of 
the total vote of electors voting at an election. Washington electors 
strongly voted “no” on two proposals limiting the initiative, referendum 
and recall by requiring that petitions be signed before registration offi- 
cers and otherwise amending the present laws. In Massachusetts a 
vote of sentiment as to the adoption of the initiative and referendum 
was taken in 37 representative districts of the commonwealth, the re- 
sult to instruct representatives from those districts in voting for such 
an amendment to the constitution. The proposition carried in every 
district. An amendment failed in Arkansas which proposed to change 
the present initiative and referendum law by making it mandatory for 
the legislature to secure a two thirds vote before a measure adopted by 
the people can be repealed and also to provide that a unanimous 
supreme court decision be necessary before the initiative law can be 
declared unconstitutional. 


Elections. Questions relating to elections were voted for in 11 States. 
South Dakota failed by only about 300 votes to adopt the “Richards” 
primary law. An act relating to the nomination of candidates for pub- 
lic office at primary elections, providing for the election of delegates 
to party conventions and providing for the adoption of party platforms 
failed in Washington. The State of Arkansas, prior to the adoption of 
the initiated primary election bill-at the last election, had no primary 
law which the courts would recognize or under which they would enforce 
any rights. An amendment to the California direct primary law of 
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1913 governing nominations at primary elections failed to pass. The 
amendment would have permitted the elector to declare his party affilia- 
tion at the ‘polls instead of when registering, and provided that any 
such elector must cast his vote for candidates of that party’ only 
and for present non-partisan offices. In case the elector did not 
declare his party affiliation he could vote for non-partisan offices only 
and the election officers before delivering the ballot to the elector .were 
required to cancel such portions as the elector was not entitled to vote. 
A referred act preventing voters of one political party from voting in 
the primaries of another. party was adopted in Massachusetts. Ver- 
mont voted for giving immediate effect to a direct primary law. 

An initiative measure that failed in Oklahoma, although it received 
a majority of the votes cast upon it, would have abolished all existing 
election boards and provided for a state election board of three elec- 
tors selected one each by the state chairman of each of three political 
parties casting the greatest number of votes at the last preceding gen- 
eral election. Iowa decided to give the legislature power to fix the 
date of the fall election so that in case congress changes the time of 
the national election the state election can be changed to the same 
date. A second initiative measure in Oklahoma, relating to registra- 
tion, failed for lack of a constitutional majority. This among other 
things aimed to prevent the legislature from passing any law concern- 
ing registration of electors by providing the initiative as the only method 
- to enact such a law. An amendment based on the “grandfather clause” - 
failed in Florida, which, had it passed, offered the probability of liti- 
gation extending to the United States supreme court. The require- 
ment that only tax payers be allowed to vote on questions of finance in 
. the State of Washington was defeated. 


Several States voted on measures affecting in various ways their 
state legislatures. Arizona, by a 2to1 vote, failed to abolish the 
state senate. The.Alabama legislature will continue to hold quadren- 
nial sessions instead of biennial as proposed. ‘There will be no re-ap- 
portionment of the state representatives in Florida, nor will Arizona 
have a legislative redistricting. Hereafter a senator or member of as- 
sembly in California cannot, during his term, hold or accept any other 
employment under the State unless it be some office given him by vote 
of the people. The legislature of Michigan, by an amendment, was 
authorized to repeal local acts passed prior to the adoption of the new 
constitution in 1907. Limitation was placed upon the powers of the 
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legislature in Louisiana in respect to river and harbor improvement 
and navigation districts. 


The application of the merit system to appointments in the civil serv- 
ice of the State of Colorado was not approved by the electorate. 
Two proposals, creating a department of labor and establishing the office 
of state architect and superintendent of buildings, failed in Arizona. 
In Nebraska an amendment was turned down which would have brought 
the office of state food inspector under the provisions of the constitution 
and made the term of office six years. A referendum measure in Wash- 
ington likewise failed which related to the government and powers of 
port districts of the first class, made certain elective officers ex officio 
port commissioners and provided for the sale of port district property. 
A constitutional amendment relating to the duties of the auditor and 
treasurer of the State of Utah was decisively beaten. 


On the subject of salaries and fees, States voted both ways., The 
South Dakota legislature cannot by a concurring vote of two-thirds of 
the members of each house fix the salaries of state officials as it 
was proposed to allow them to do by constitutional amendment. The 
salaries of superior court justices in four counties in Georgia were in- 
creased and the fees of the solicitors-general in the same State were 
abolished as a result of the election on two amendments. The district 
attorney of the Orleans parish was placed on salary and deprived of his 
fees. The legislature of Louisiana was authorized to fix salaries of 
sheriffs, assessors and clerks of courts. In one county in Alabama, pro- 
vision was made for the salaries of the probate judge, sheriff, tax as- 
sessor and tax collector. An amendment failed in West Virginia which 
would have raised the pay of each county commissioner to $4 a day 
providing this did not exceed $400 per year and providing the com- 
pensation might be increased in any county by the vote of that county. 


Three amendments relating to charters and special legislation were 
adopted in North Carolina. Two of these will prevent the general 
assembly from granting special charters to corporations, towns, cities 
and incorporated villages, and the third restricts local, private and 
special legislation. 


Considerable attention was given to the courts. South Dakota 
voters rejected a law referred by petition providing for a five-sixths jury 
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verdict in civil cases. Although both amendments received a majority 
of the vote on the question, Minnesota can neither increase the size of 
the supreme court from five to seven members nor extend the terms 
of probate judges from two to four years because neither measure re- 
ceived a constitutional majority of the total vote at the election. The 
governor of North Carolina, in order to prevent delays in trials, was 
authorized to appoint emergency judges to hold courts when no regu- 
lar judge is available. The provisions of the organic law relating to 
juvenile courts were extended to all parishes in Louisiana, and in the 
Orleans parish the judges of the civil district court were given control 
over the expense fund and authority to fix the tariff of costs and to regu- 
late the number of employees. An amendment affecting the jurisdic- 
tion of appellate courts carried in Georgia; as did also an amendment 
giving the general assembly authority to create local offices and courts 
in Bacon County, the latter amendment also making provision for the 
issue of county bonds to the extent of $100,000. 


An Illinois amendment to the banking law designed to prohibit one 
bank from using a name similar to another or the name or the location 
of an established bank, was adopted. Alabama approved an amend- 
ment placing savings depositors in state banks and other depositors 
who stipulate for interest upon the same basis in case of a bank failure 
as non-interest depositors. South Dakota voters rejected two com- 
plete banking codes, one initiated by the bankers and the other by the 
Democrats of the State. 


Education and schools came in for a large share of legislation by 
popular vote. Colorado, Minnesota, Nevada and Wyoming voted on 
the subject of investing public school funds in farm mortgages and all 
four States adopted such amendments. The Nevada amendment fur- 
ther provided for investment of school funds in bonds of Nevada coun- 
ties. Idaho voted to allow 100 sections of school lands, instead of 25 
sections, to be sold in any one year, which sections are to be sold in 
subdivisions of 320 acres to any individual, company or corporation. 
The only measure that the voters in Texas had to pass on was an 
amendment authorizing the legislature to enact a law empowering the 
counties to levy a special tax up to 50 cents on $100 for schools, and to 
empower common and independent school districts to levy a tax up 
to $1, on $100. The amendment was defeated by a narrow margin. 
The electors in Arkansas voted to permit school districts to vote a maxi- 
mum of 12 mills for school purposes instead of 7. Alabama voters gave 
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to any county the right to decide for itself whether or not an extra tax 
of not exceeding 3 mills should be levied for educational purposes. 
The location of a new normal school at Dickinson, North Dakota, was 
approved; but the establishment of the Pendleton Normal School in 
Oregon, together with the location of certain other state institutions, 
was not ratified. An amendment providing that the limitation as to 
area of school districts in South Carolina should not apply to Spartan- 
burg County, but giving the general assembly power to prescribe such 
area in that county was adopted in that State. An act authorizing 
cities to maintain schools of agriculture and horticulture was voted on 
and accepted by 36 cities in Massachusetts. 


Highway legislation was not omitted. A referendum providing for 
state and county aid in the construction of highway bridges carried in 
Maine. The State of Wyoming was permitted to aid or engage in the 
construction or improvement of public roads and highways, also to de- 
vote proceeds of grants of land to internal improvements specified in 
grants. The state highway act of California of 1909 was amended to 
provide that whenever the state engineering department might deter- 
mine that the construction cost of state highways in counties entailed 
an unjust burden on the county in refunding to the State the entire 
bond interest on bond proceeds spent therefor, such county should be 
required to refund only such portion thereof as the department should 
adjudge reasonable. One of the two amendments to receive a consti- 
tutional majority in Minnesota provided for state development by set- 
ting aside $250,000 to improve unsold state lands by building roads 
and ditches and by clearing timber land. Any county in Arkansas 
may now authorize the 3 mill road tax for a period as long as thirty 
years instead of two years. Louisiana voters granted New Orleans the 
right to construct, through the Belt Railroad, bridges and tunnels across 
the Mississippi River. On the subject of street and sidewalk improve- 
ment, the constitution of South Carolina was amended to allow the 
town of Mullins to assess abutting property for such permanent im- 
provements if two thirds of the owners of property abutting upon the 
street order it, on condition that the corporate authorities pay at least 
one half the cost; and the town of Clinton and the city of Easley were 
empowered to make similar improvements if a majority of the property 
owners order it under the same conditions. In Rhode Island a consti- 
tutional amendment was adopted authorizing condemnation proceed- 
ings for specific purposes. Minnesota failed to permit the acquiring of 
outlets to private drainage ditches by condemnation proceedings. 
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A majority of the vote in Minnesota was registered, but to no 
avail, in favor of authorizing the State to mine under public lands or 
streams. A measure repealing the tax which has been levied over the 
last three years for the erection of terminal elevators and substituting 
instead a small appropriation for investigation of the project carried in 
North Dakota. The Orleans Levee Board of Louisiana was empow- 
ered to construct and maintain levees along the bed of Lake Pontchar- 
train, and was permitted to appropriate property along the lake front 
as it now does along the river front. An endeavor was made in South 
Dakota, but did not meet with success, to authorize the lease of state 
lands for a period longer than five years. In the same State an amend- 
ment was adopted authorizing the legislature to provide for the irriga~ 
tion of agricultural land. 


All railroad companies operating in the State of Louisiana are here- 
after required to maintain general offices in the State, and further, all 
railroads and other transportation lines of the State must serve free of- . 
ficers of departments of the State engaged in the dissemination of 
knowledge relative to scientific agriculture. A measuré prohibiting any . 
public utility from entering a field of service of an existing public utility 
rendering a similar service until it shall have received a certificate from 
the public service commission authorizing the same, failed by a 4 to 
1 vote in Washington. 


An interesting note in the list of amendments proposed in the various 
States was the reflection of the agitation in favor of a rural credit sys- 
tem which would be of real aid to the farmer. Missouri, Oregon and 
South Dakota adopted such legislation. A measure which failed in 
Colorado on the subject of stock: running at large would have made 
owners liable for all damage done by such stock. A fish and game law 
was adopted in Arizona and a uniform state-wide game law went down 
to defeat in Mississippi. 


Colorado voters approved an initiated measure providing humane 
care and treatment for the insane. The appointment of a board of re- 
gents to have charge of all institutions maintained for the care of the 
insane in South Carolina was approved. The voters of North Dakota . 
provided for the establishment of a new state hospital for the insane, 
the location of which is to be determined later by the legislature. Mis- 
souri will grant pensions to the blind following the favorable vote on 
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that referendum. On the question of the advisability of establishing 
old age pensions of a non-contributory character in Massachusetts, 4 
representative districts voted instructions to their representatives to 
favor such legislation. One other district cast a similar advisory vote 
to abolish all civil pensions now paid, including those paid to members 
of the judiciary but excluding police and firemen until such time as 
non-contributory old age pensions be established in Massachusetts. 
Pensions of confederate veterans in Louisiana shall not exceed $25 per 
month—an increase of the amount now allowed. _ 

Under labor legislation, Maine adopted a ‘referendum limiting the 
hours of employment of women and minors in workshops to fifty-four 
hours a week. Arizona voted on a workmen’s compensation act but 
failed to adopt the measure. An act defining picketing and prohibit- 
ing interference with the conduct of business by picketing met defeat 
at the hands of Washington electors. 

An act referred by the legislature regulating the practice of medicine 
in the State of Colorado was adopted. In Oregon, an initiative meas- 
ure prohibiting compulsory vaccination received a large vote and failed 
of adoption only by a very small majority. 

An initiative bill to allow boxing in the State of Montana failed. An | 
amendment providing that certain fraternal beneficiary societies may 
operate without maintaining a ritualistic form of government was de- 
feated in Michigan. It was also proposed and carried in Massachusetts 
to make January 1 a legal holiday. 

Gapital punishment was abolished by a majority vote of 152 in the 
State of Arizona. The same State cast an adverse vote on the proposal 
to amend the divorce law so as to provide for six months’ residence. 

A tabulation of the constitutional amendments and imtiative and 
referendum measures together with the official vote thereon follows. 

ARTHUR CONNORS. 

Indiana Bureau of Legislative Information. 
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Votes in constitutional and legislative measures 


SUBJECT 


Taxation, finance, ete.. 


Bonds ................ 


——, 


STATE 


Ilinois, Classification! 

South Dakota, Classification, in- 
comes, franchises! 

Utah, Classification, exemptions, 
limitations! 

Montana, Classification and equali- 
zation! 

Colorado, Reorganization state tax 
commission 

Louisiana, Creating state board! 

Maryland, Budget? 

Washington, Budget 

California, Single tax‘ 

Oregon, Full rental land taxt 

Oregon, Limitation‘ 

Alabama, Limitation for certain 
cities! 

South Carolina, Limitation, city o 
Anderson! 

Alabama, Reapportionment of tax- 
es, city of Selma} 

Arizona, Exemptions? 

Montana, Exemptions! 

Florida, Exemptions! 

Oregon, Exemption of ships! 

Georgia, Exemption of ships! 

Louisiana, Exemption of ships! 

Louisiana, Indebtedness, Shreve- 
port! 

Louisiana, Indebtedness, New Or- 
leans? | 

Louisiana, Public improvements! 

Louisiana, Fairs? 

Louisiana, Indebtedness state peni- 
tentiary! 

Minnesota, Single item veto! 

Oregon, Single item veto! 


California, $15,000,000 for high- 
ways? 

New York, $10,000,000 for state 
parks? a 

New Jersey, $7,000,000 for high- 
ways? 


VOTE! 


For 


43,793 
14,957 
74,257 


80,362 
34,012 
77,478 
67,205 
260,332 
43,390 
99,536 


41,686 
18,903 


50,373 
14,296 
48,656 
20,859 
119,652 
34,087 
31,279 


31,612 
31,767 
31,139 
31,778 
30,501 


136,700 
141,773 


542,239 
650,212 


188,888 


Against 


656,298 | 295,782 


55,568 
55,133 
60,839 ` 


84,011 
20,909 
37,100 
181,933 
576,533 
154,980 
84,031 


44,780 
3,128 


43,492 
16,882 
83,198 
12,641 
65,410 
36,156 
15,507 


15,268 


17,098 


` 14,113 


15,948 
15,032 


83,324 
53,207 


137,107 
499,889 


99,638 


Prohibition, state-wide 


Prohibition, limited.. 


Local option 


Sunday. closing 


SUBJECT 


es, @ Pe BRP ee ee 
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STATE 


California, Interest on bonds’ 

Nevada, Increasing to 1 per cent 
for highways! 

Rhode Island, $850,000 for institu- 
tions? 

Rhode Island, $300,000 for bridges? 

Rhode Island, $180,000 for armory? 

South Carolina, $250,000 for 
Charleston schools! 

South Carolina, Increase for Ker- 
shaw County! 

Montana, For twine factory? 


Michigan‘ 

Nebraska! 

Montana! 

South Dakota! 

Idaho! 

Arizona‘ 

Missouri‘ 

California‘ 

Vermont, As to time of going into 
effect? 


Colorado, Permitting sale of beer 
in packages 

Oregon, Permitting sale of 4 per 
cent malt liquors 

Washington, Permitting sale of 4 
per cent beer’ 

California, Partial in 19184 

Washington, Regulating’ 

North Dakota, Safe-guarding® 

Oregon, Importations4 

South Dakota, Regulating and pro- 
viding for elections on! 


Arizona‘ 

Michigan‘ 

Arkansas, Substituting local op- 
tion for prohibition’ 


Oregon, Abolishing® 
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VoTE! 


For 


483,151 


16,368 


38,657 
30,481 
28,543 


14,423 


17,175 
68,059 


353,378 
146,574 
102,776 
65,338 
90,576 
28,473 
294,288 
436,639 


18,653 


77,345 
85,973 
98,843 
461,039 
48,354 
51,673 
114,932 
49,174 


13,377 
256,272 


58,064 


125,836 


Against 


152,910 





6,752 


5,694 
6,801 
9,449 


3,152 


3,845 
79,158 


284,754 
117,132 
73,890 
53,340 
35,456 
17,379 
416,826 
538,200 


32,142 


163,134 
140,599 
245,399 
505,783 
263,390 

42,956 
109,671 

54,422 


29,934 
378,871 


109,697 


93,076 
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SUBJECT STATE 


West Virginia? 

Towa? 

South Dakota! 

Oregon, Negroes, Chinese, etc.} 

Louisiana, Eligibility of women for 
certain offices! 


Suffrage............00. 
Massachusetts? 
New York? 
New Hampshire? 
Tennessee (Special Election Aug. 
1916)? \ 
South Dakota} 


Colorado® 


Constitutional conven- 


Minnesota, Adoption of! 

Arizona, Requiring majority vote 
on initiative and referendum 
measure! 

Washington, Limiting’ 

Arkansas, Safe-guarding* 

Massachusetts, Adoption of (advis- 
ory in 37 districts) 


Initiative and referen- 


Recall sot entai 


Washington, Primary® 
South Dakota, “Richards” pri- 


Washington, Limiting® 


mary law? 
‘Arkansas, Primary® 
California, Primary, non partisan® 
Massachusetts, Primary. closed? 
| Vermont, as to time of going into 
' effect? 
Oklahoma, Election boards? 
-Iowa, Change in time of holding! 
Oklahoma, .Registration4 
Florida, Qualifications of voters! 
Washington, Qualifications of vot- 
ers! 


Elections.............. 


‘Arizona, Abolishing state senate‘ 


Legislature............ nie i 
6 ae Alabama, Biennial sessions! 


VOTE? 


For 


63,540 


162,683 
53,432 
100,027 


17,636 
217,298 
504,250 

21,649 


64,393 
35,377 


583,530 


187,711 


18,356 | 


62,117 
69,817 


74,043 
63,646 
49,370 


52,410 
93,970 
319,559 
209,624 


25,418 
147,067 
267,739 
140,366 

10,518 


88,963 


11,631 
42,946 


Against 


161,607 
173,024 

58,350 
100,701 


38, 132 


120,979 
656,051 
14,518 


67,342 
56,432 
69,579 


51,544 


18,961 
196,363 
73,782 


20,331 
193,586 
200,499 


52,733 
46,696 
349,723 
150,050 


22,188 | 
119,602 
139,780 
114,824 

19,688 


180,179 


22,286 
51,284 
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SUBJECT 


Legislature............ 


Civil service........... 


State offices........... 


Salaries, fees, etc...... 


Charters.............. 


Courts 


eoe——r A ammmamamaħ 


BTATE 


Florida, Reapportionment of state 


representatives! 

Arizona, Redistricting! 

California, Ineligibility of members 
to other office’ 

Michigan, Repeal of old local acts! 

Louisiana, Limiting power as to 
improvements! 


Colorado, State appointments! 


Arizona, Department of labor‘ 
Nebraska, Food inspector! 
Arizona, State architect 
Washington, Port commission® 
Utah, Auditor and treasurer! 


South Dakota, State officials! 

Georgia, Superior court judges! 

Georgia, Solicitors general! 

Louisiana, District attorney! 

Louisiana, Sheriffs, assessors and 
clerks of court? 

Alabama, Judge, sheriff, assessor, 
collector! 

West Virginia, County commmis- 
sioners? 


North Carolina, Preventing special 
to corporations! 

North Carolina, Preventing special 
to cities, etc.) 

North Carolina, Restricting local, 
private and special! 


South Dakota, Five sixths jury 
verdict’ 

Minnesota, Increase of members! 

Minnesota, Extensions of term! 

North Carolina, Delays! 

Louisiana, Juvenile! 

Louisiana, Funds, costs, number 
employees, ete.! 


VOTE’ 

For Against 
10,258 | 17,774 
15,731 | 17,921 
414,208 | 230,360 
283,823 | 275,701 
30,232 | 15,274 
62,458 | 96,561 
13,798 | 21,492 
91,215 | 105,993 
10,010 | 25,960 
45,264 | 195,253 
18,103 | 42,416 
39,169 | 61,225 
38,623 | 21,967 
50,358 | 17,981 
29,176 | 14,753 
39,655 | 16,340 
53,207 | 41,411 
80,674 | 130,073 
56,345 |. 22,250 
55,783 | 22,681 
57,465 | 22,171 
49,601 | 51,529 
130,363 | 108,002 
186,847 | 72,361 
56,721 | 23,132 
29,764 15,026 
28,768 | 15,340 
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‘SUBJECT 


Highways............. 


Pa 


` Street ee 


Education, schools, f 
funds ; CEAN P i 


STATE 


ie a Jurisdiction? 
Georgia, Created in Bacon County! 


Illinois, Regulating names of? 

Alabama, Failures! 

South Dakota, sone initiated by 
bankers? 

South Dakota, Code papi by 
Democrats? 


Minnesota, Investment in farm 
mortgage! 

Wyoming, Investment in farm 
mortgage! 

Colorado, Investment in farm 
mortgage*® 


Nevada, Investment in farm mort- 
gage or county bonds! 

Idaho, Sale of school lands! 

Texas, Special tax fort 

Arkansas, Increasing ‘rate fort 

Alabama, County tax levy for 
schools! 

North Dakota, Establishing nor- 
mal school! 

Oregon, Establishing 
school? 

South Carolina, Limitation of dis- 
tricts! 


Maine, State and county aid? 

Wyoming, State to engage in! 

Minnesota, $250,000 appropriation 
for! 

Arkansas, Increasing time of 3 mill 
taxi 

Louisiana, New Orleans! 


South Carolina, Assessment for, in 
Mullins! 

South Carolina, Assessment for, in 
Clinton and eee he ee ee a 


una 
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For Against’ 
40,673 } 16,794 
49,237 | 16,448 

421,259 | 174, 494 
51,996 | 44,034 
47,715 | 52,205 
47,925 | 50,226 

211,529 | 56,147 
41,798 3, 861 

102,956 | 66,058 
17,482 5,167 . 
64,973 | 38,044. 

122,040 | 129,139 

108,173 | 52,175 
69,341 | 47,543 
60,582 | 43,334 
96,829 | 109,523 
17,423 3, 818 
96,677 | 14,138 
43,643 2,987 

240,975 | 58,100 
82,753 | 67,656 
33,420 | 14,421 
17,191 3,817 
17, 314 3,753. 
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SUBJECT 


Condemnation of prop- f 


ETUV ions pann ots 


Railroads...............: 
Publie utilities......... 
Transportation.......... 
Terminal elevators...... 


GEM hos cdtatheraaes 


Insane...........e0e0. 


Pensions.............. 


Capital punishment...... 
Divorce: as icudiceadueea: 


STATE 


Rhode Island! 
Minnesota! 


Minnesota! 

Louisiana! 

Louisiana, Offices! 

Washington’ 

Louisiana, Free to certain officials! 
North Dakota, Repealing tax for’ 


South Dakota, State term of lease! 
South Dakota, Irrigation} 


Oregoni 
South Dakota! 
Missouri‘ 


Colorado, Running at large’ 
Arizona’ 
Mississippi? 


Colorado, Humane care and treat- 
ment’ 

South Carolina, Board of regents 
for! 

North Dakota, Location of hospi- 
tal! 


Missouri, Blind? 

Louisiana, Veterans! 

Massachusetts, Old age (advisory 
vote in 4 districts}? 

Massachusetts, Abolishing (advis- 
ory vote in 1 district)’ 


Arizona® 
Arizonas 


Maine, Hours of labor® 
Arizona, Workmen’s compensation‘ 
Washington, Anti-picketing® 
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VOTE’ 
For Against 
31,709 | 6,786 
132,741 | 97,432 
183,597 | 64,255 
30,446 | 16,157 
30,338 | 15,694 
46,820 | 201,742 
30,426 | 15,847 
51,889 | 47,035 
41,379 | 61,748 
58,775 | 44,238 
107,488 | 83,887 
57,569 | 41,957 
296,964 | 346,443 
85,279 | 155,134 
17,518 | 16,849 
24,615 | $74,290 
164,220 | 39,415 
20,566} 3,721 
49,001 | 44,356 
385,627 | 296,964 
49,081 | 11,215 
9,708 2,216 
971 506 
18,936 | 18,784 
13,564 | 18,097 
95,591 | 40,252 
18,061 | 21,255 
85,672 | 183,042 
99,745 | 100,119 
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VOTE 
. SUBIECT STATE cer al 
f For | Against 
Medicine................ Colorado, Regulating piponee 96,879 | 82,317 
PODE eitera Montana® 72,162 | 76,510 
Fraternal beneficiary 
SOCIETIES. cc. vse cee se Michigan, Regulating! 225,220 | 349,810 


Holiday. S:daso0edun ....| Massachusetts, New Year’s Day? | 312,678 | 113,142 


1 Constitutional amendment referred by legislature. 
2 Legislative act referred by legislature. 
3 Question submitted by legislature for vote of sentiment. 
4 Initiated constitutional amendment. 
' 5 Initiated act. 
° § Legislative act referred by petition. 
7 In several States the official vote given does not include the vote of the sol- 
diers on the border but in no case will these returns affect the passage of any 
measure. 


Constitutional Conventions. . In six States the voters decided at 
recent elections on the question whether or not there should be held 
constitutional conventions to rewrite the constitutions of those States. 
Four States, namely, New York, Tennessee, Colorado, and South Da- 
kota, defeated the proposal, while Massachusetts and New Hampshire ` 
voted to hold such conventions. An initiative petition. providing for 
calling a constitutional convention in 1918 was circulated in Nebraska 
prior to the last election but for lack of the required signatures did not 
get a place on the ballot. In New York State a constitutional conven- 
tion was held in the summer of 1915, but the entire work of the conven- 
tion was rejected by the voters of the State at the polls at the Novem- 
ber election in the same year. The New York voters, this year, seemed 
unwilling to go to the expense of calling another convention, especially 
since the vote was so overwhelming against the adoption of the new 

constitution only last year. 

' In Massachusetts the voters decided by the overwhelming vote of 
217,293 to 120,979 in favor of holding a constitutional convention and 
Governor McCall has recently issued a proclamation fixing the first 
Tuesday in May of this year for the special election of delegates to the 
convention. The work of revising this, the oldest state constitution, 
will be followed with keen interest by the whole country. The present 
basic law of the commonwealth dates back to 1780, for the Massachu- 
setts constitution has never been rewritten. Fifty-four amendments 
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have been adopted during the one hundred and thirty-seven years. 
The number of delegates to be elected will be 320, of whom 16 will be 
elected at large, 4 from each of the sixteen congressional districts, and 
240 from the representative districts throughout the State, each dis- 
trict to be entitled to as many delegates as it has representatives. 
Nomination of candidates for the office of delegate to the convention 
will be made by nomination papers without party or political designa- 
tion, which must be signed in the aggregate by not less than 1200 voters 
for each candidate for delegate at large, by not less than 500 voters for 
each candidate from a congressional district, and by not less than 100 
for each candidate from a representative district. It may be necessary 
to hold non-partisan primary elections for delegates in the State at 
large or in some districts in case the number of persons nominated by 
nomination papers exceeds three times the number to be elected in the 
State or in the separate districts, in which case the primary will be held 
on the first Tuesday in April. The closing date for obtaining signa- 
tures is March 6. A very important point in connection with the con- 
vention which has already risen is whether the new constitution will 
be submitted in its entirety or by separate specific amendments. Minds 
are divided on this question, but an opinion from the supreme court jus- 
tices is expected to settle this. The convention will begin its work in 
Boston on the first Wednesday in June. The delegates each receive a 
compensation of $350. l 

In a number of other States, including Indiana, IHinois, Kansas, Min- 
nesota and Nebraska, organized movements for new constitutions have 
been on foot for some time; and it is certain that a number of legisla- 
tures in 1917 will vote on resolutions providing for calling constitutional 
conventions. ARTHUR CONNORS. 


State Budget Systems. The struggle for responsible financial admin- 
istration brought three State budget systems into operation during the 
sessions of 1916. New York and New Jersey passed budget laws and 
Maryland submitted a constitutional amendment which was adopted by 
the people by a large majority at the last election. 

New York. In view of the close attention which was given the bud- 
get system in New York in the constitutional convention of 1915, the 
legislation of that State is of particular interest. The constitutional 
provision which was adopted by the convention, but was defeated along 
with the rest of the constitution provided for an executive budget by 
which the governor would submit to the legislature an itemized bud- 
get, and no item could be increased from that given by the governor. 
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Governor Whitman stood out strongly for-an executive budget bill 
during the session of the 1915 legislature. The budget system adopted 
however, is far from an executive budget. It provides in fact only 
the machinery for a legislative budget, and the governor’s only duty in 
the matter is to present a statement of the full amount of the appropria- 
tion desired by each department or office, and to make suggestions re- 
garding reductions or additions. He may also submit estimates of the 
revenues of the State. 

The legislative machinery for the budget consists of two clerks, one 
appointed by the chairman of the finance committee of the senate and 
the other appointed by the ways and means committee of the assembly. 
Each receives a salary of $4000 a year and expenses. Additional em- 
ployees are authorized. 

The duties of the clerks are to collect information and data relating 
to departments, offices, institutions, etc.; prepare and make available 
information and tables concerning appropriations; procure and make 
available statistics as to the revenue of the State; maintain permanent 
records of information and data collected; investigate and report on 
request from the committees; and make such investigations as may be 
desired by the committees in the preparation of the annual budget and 
the preparation and revision of appropriative bills. 

The financial committee of the senate and the ways and means com- 
mittee of the house are continued during the recess of the legislature. 
Sub-committees may be appointed for gathering information on the 
financial needs of the departments, institutions and offices. Clerks and ` 
assistants of the finance committee of the senate and the ways and 
means committee of the assembly, acting together or separately, prepare 
and submit to the houses by March 15, a budget containing a complete 
and detailed statement of all appropriations to be made. An itemized 
and detailed estimate of the proper revenues of the State is also required, 
' and either may be accompanied by such statements and information 
as the committees may deem advisable to present. The committees are 

required to report a single bill to their respective houses. 
~The senate bill is to be sent to the committee of the whole and in 
‘the assembly is to be advanced to the order of second reading and at 
least five full days are to be given to its consideration. 

The head of any department, institution or office may appear and be 
heard and answer inquiries. l 

Amendments may be heard in the committee of the whole in the 
senate or on second reading in the assembly, but no amendments, except 
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to reduce and eliminate an item, is in order on third reading. On the 
third reading the bill is made a spécial order for at least three full legis- 
lative days in each house. - . 

New Jersey. The New Jersey act is in the nature of an executive 
budget, but since the legislature may ignore it, it does not give the re- 
sponsibility to the governor which is necessary in the executive budget 
system. All departments and offices are required by the act to submit 
their requests for appropriations to the governor on or before November 
15. The law requires that requests be made by the judiciary and leg- 
islative departments likewise, and by any organization, body or person 
desiring an appropriation. 

Requests for appropriations are required to be in detail accompanied 
by a trial balance concerning expenditures for the previous judicial 
year. 

On November 15 the comptroller and state treasurer submit.to the 
governor a summary of the financial condition of the State. When the 
financial condition and the requests for appropriations are before the 
governor he proceeds to prepare an annual budget. He may hold hear- 
ings and appoint officials or other persons to make investigations. He 
may establish a permanent committee to carry on the work. When 
complete the budget is transmitted to the legislature in such form as 
to be easily understood by the average citizen. The governor may 
from time to time transmit special messages requesting appropriations. 
No provision is made by the act for handling the annual budget in the 
legislature, except the requirement that there shall be established one 
general appropriation bill. 

Responsibility is placed therefore on the executive only so far as 
the legislature sees fit to follow his advice. 

Maryland. The amendment to the Maryland constitution provides 
for a real executive budget. The responsibility is placed on the gov- 
ernor to formulate the budget and the legislature is regulated in rts 
procedure in enacting it. All expenditures are required to be appro- 
priated either in a “budget bill or a supplementary appropriation bill,” 
and the governor is required to submit to the general assembly a bud- 
get for each of the two ensuing years. Each shall contain a complete - 
plan of proposed expenditures and estimated revenues. Accompany- 
ing each budget must be a statement showing: first, the revenue and 
expenditures for each of the two fiscal years next preceding; second, 
a record of the assets, liabilities, reserves and surplus or deficit of the 
State; third, the debts and funds of the State; fourth, an estimate 
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of the financial condition at the beginning and end of each of the fiscal 
years covered by the two budgets above provided, fifth, any expla- 
nation the governor may desire to make. 

The budget is divided into two parts. The first is known as “gov- 
ernmental appropriations”-—including estimates for the general assem- 
bly, the executive departments and the judiciary department; pay- 
ments on principal of the state debt and the salaries payable under 
the laws of the State; and the cost of maintaining the public schools and 
other parts which are set forth m the constitution. The second part . 
of the budget is designated as “general appropriations” and includes 
all other estimates of appropriations. 

The governor presents the budget and the bill showing all proposed 
appropriations clearly itemized and classified. He may make such sup- 
plemental amendments or corrections as he desires. 

_ The legislature is limited in its action on the budget. It may not 

affect the items relating to the state debt or the appropriations for 
common schools or the payments of salaries. It may amend a, bill, 
increase or diminish the amounts for the general assembly and for the 
judiciary, but may not, except as specified, increase other items, but may 
reduce them. The salary of no public officer shall be decreased during 
his term of office. The budget bill is not subject to the approval or the 
veto of the governor. The governor and the heads of offices, depart- 
ments and institutions have the right to be heard in respect to any ap- 
propriation. No separate appropriation may be considered until the 
budget bill is disposed of. 

A supplementary appropriation bill shall embody only a single 
work or object. If the budget bill is not acted upon three days before 
the expiration of the regular session it is made the duty of the governor 
to extend the session by proclamation for such time as he may deem 
necessary for the passage of the bill, and no other matter may be con- 
sidered during the time of the extension. The governor is given full 
authority in the gathering of information for the preparation of the bud- 
get for executive offices, departments and institutions. The estimates 
for the legislative department are certified by the presiding officer of 
each house and for the judiciary department are certified by the comp- 
troller. The governor may hold public hearings and require the at- 
tendance of representatives of all agencies and of all institutions apply- 
ing for state money. 
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Economy and Efficiency. The economy and efficiency commission 
of Massachusetts, established in 1912, was abolished in the session of 
1916, and the duties of the officer were transferred to a single official 
known as the supervisor of administration. This official under the new 
act is named by the governor with the advice and consent of the coun- 
cil. His duties become largely those of the supervision of the purchase 
of supplies by the different offices, commissions, boards and institu- 
tions. Upon investigation, he may, with the approval of the governor 
and council, order changes in the method used in purchasing and make 
rules and regulations governing the purchase of stores, supplies and 
materials. Any officer who fails to comply with such orders, rules or 
regulations, is subject to removal by the governor with the consent of 
the council. On request of either branch of the legislature or of the 
ways and means committee of either house, or of the governor or coun- 
cil, or of the committee on finance of the council, the supervisor is re- 
quired to make a report on any estimates by officers, heads of depart- 
ments, institutions, etc., as may be required, together with such facts, 
suggestions or recommendations as to appropriation requests or the 
method of raising money for the same. 

Virginia, by resolution, created a committee on economy and effi- 
ciency to make a survey of the state and local governments. This com- 
mittee consists of five members, one appointed by the president of the 
senate from the membership of the senate, two by the speaker of the 
house from among its members, and two by the governor of the State. 
The committee is required especially to make “a careful and detailed 
study of the organization and methods of the state and local govern- 
ments,” to report to the next legislature in what way “state and local 
government can be more efficiently and economically organized and 
administered.” 

New Jersey, which has been working on a program of consolidation, 
as a part of the movement of economy and efficiency, made two notable 
consolidations: First, the State created a department of agriculture and 
transferred to it all the duties heretofore vested in the state board of 
agriculture, the state board of health, the state commission on tubercu- 
losis among animals, the state live stock commission, the state plant 
pathologist, the state entomologist and other commissions, boards and 
officers relating to agricultural interests of the State and the diseases 
of animals, plants and insects. The new state board consists of eight 
citizens chosen by delegates elected by the various agricultural socie- 
ties of the State. These delegates meet in convention and elect by 
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majority vote the members of the board. The department is organ- 
ized with the following officers and bureaus: (1) a secretary for agri- 
culture, (2) an assistant secretary for agriculture, (8) a bureau for ani- 
mal industry, (4) a bureau of lands, crops and markets, (5) a bureau of 
statistics and inspection. 

The board is given broad powers for the promotion of agriculture 
and agricultur al interests, for the study and prevention of animal dis- 
eases and the promotion of agricultural meetings, exhibitions, fairs, etc. 
There is lacking in the bill, however, any responsibility to the people. 

The governor has no power to appoint, remove or investigate. The 
ultimate power rests in the representatives of the various agricultural 
boards and societies which elect the delegates. 

The second act for the consolidation of departments is that relating 
to the department of labor. As newly organized the department con- 
sists of one commissioner of labor, one assistant commissioner of labor, 
a, bureau of inspection, a bureau of structural inspection, a bureau of 
electrical equipment, a bureau of hygiene and sanitation, a bureau of 
engineers’ and firemen’s licenses, a bureau of industrial statistics, a 
_bureau of employment, and all of the work of the department is under 
the control of the commissioner of labor appointed by the governor 
with the consent of the senate. 
` These two acts followed the consolidations brought about two years 
ago by the establishment of the conservation department, and bring 
the work of the government of New Jersey closer to a centralized form 

probably than any atei in the Union. 


Absent Voting. Vermont is entitled to the credit of having enacted 
the first absent voters law. The Vermont law was adopted in 1896, 
five years before the earliest Kansas statute on this subject which | 
merely permitted absent voting for railway employees. The Vermont 
act is the simplest and: briefest of all the absent voters laws in this 
country. Twice slightly amended, it now reads as follows: “A legal 
voter in this State may vote for state officers; United States senators 
and electors, in any town in the State, and for representative to con- 
gress in any town in the congressional district in which he resides; 
provided that such voter files with the clerk of the town in which he 
desires to vote a certificate from the clerk of the town of his legal resi- 
dence, stating that such voter’s name is on the check-list last required 
by law to be prepared in such town.” 

At the present time there are at least sixteen States, comprising 
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any conflict between the legislative and congressional provisions upon 
that subject, the latter control, and the law of congress supersedes any 
law or regulation upon the subject made by the state legislature. 


Constituttons—Character of Proposed Amendments. State ex rel. 
Linde v. Hall. (North Dakota. September 11, 1916. 159 N. W. 
281.) The proposal of constitutional amendments, whether by reso- 
lution of the legislature or by initiative petition, is not legislation, and 
involves no legislative act or province, or power of state sovereignty, 
but is merely a duty, ministerial in character, fixed by and to be exer- 
cised only under and by compliance with the terms of the constitution. 
Whether proceedings to amend a constitution are valid as performed 
within such constitutional limitations is a proper subject for judicial 
inquiry, and its determination by court decision is not an invasion by 
the judiciary of the constitutional functions, province and legislative 
duties of the legislative department of the government. 


Constituiions—Effect of Nonself-Executeng Provisions. Leser et al. v. 
Lowenstein. (Maryland. September 16,1916. 98 A. 712.) Wherea 
new constitutional provision is not self-executing, an existent, 
statute is not thereby necessarily superseded. 
we . 
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not against the duration of the punishment. Where misdemeanors are 
punishable by fine or imprisonment any other character of punishment 
must be necessarily regarded as unusual. 


Divorce—Domicile—Jurisdiction. Perkins v. Perkins. (Massachu- 
setts. October 17, 1916. 113 N. E. 841.) Where the parties are 
married in one State and there establish a matrimonial domicile, which 
is retained by one spouse who is innocent of any marital wrong and 
who is abandoned by the other who is guilty of marital wrong, the 
courts of the State of the matrimonial domicile have jurisdiction over 
the marriage relation. A decree of divorce by a court having jurisdic- 
tion of one party, but not of the matrimonial domicile nor of the other 
party, is not entitled to recognition in the State of matrimonial domi- 
cile under the full faith and credit clause of the federal Constitution, 
but depends upon comity. Hence, a wife guilty of no marital wrong 
and- remaining within the matrimonial domicile is not debarred from 
suing for divorce for desertion where the husband, guilty of a marital 
wrong, has, without fault on the part of the wife and without justifica- 
tion, abandoned the matrimonial domicile, removed to another State, 
kaaned a domicile there, and secured a divorce. 











ee UU 
ee suatutes which are 
Pruany aucousistent willl a new constitution or constitutional pro- 
vision are repealed by implication. The failure of the legislature to 
discharge a duty imposed upon it by constitutional mandate leaves 
valid existing laws not in conflict with its provisions. 


Convicts—Terms of Imprisonment—Cruel and Unusual Punishments. 
Williams v. State. (Arkansas. July 10, 1916. 188 S. W. 826.) A 
court may not, in order to punish for contempt a convict, serving a 
life term, who has refused to testify against an alleged accessory after 
the fact, set aside his conviction, sentence him to solitary confinement 
for contempt, and order his return to court after serving that sentence, 
for further proceedings in the original cause, since the law takes into 
account no parts of a term of sentence, which continues from beginning 
to end as one term. There can be no higher punishment for contempt 
than that which has already been imposed for his conviction of a fel- 
ony. There is no such punishment known to our law as solitary con- 
finement. In that sense, it is an unusual punishment which is ex- 
pressly prohibited by the constitution. That provision of the consti- 
- tution is directed against cruel or unusual character of punishment and 





_ Ecclesiastical Law—Adoption in America. 
Mexico. September 5; 1916. 159 P. 1007.) When the ort sepa- 

rated from Great Britain, they kept sọ much of the common law as `’ 
was suited to their condition. But they neither brought here nor kept 
the ecclesiastical courts, our institutions being founded upon an entirely 
different theory so far as the relations of church and state are concerned. 
Assuming that the ecclesiastical law was a part of the common law, as 
commonly conceded, necessarily only so much of the same as was 
suited to our conditions was adopted here. There is much divergence 
of view as to how much, if any, of the ecclesiastical law was adopted 
in this country. A divorce a mensa et thoro originated with the eeclesi- 
astical court of England. Whatever the theory may be as to the adop- 
tion of the ecclesiastical law in this country, it is well established that 
the powers of courts in matrimonial matters are to be determined en- 
tirely upon the terms of statutes conferring the jurisdiction. These 
statutes necessarily embody many of the principles contained in the 
ecclesiastical law, and resort may be had to that law for definitions and 
interpretations of these statutes; but the ecclesiastical law, as a system . 
of substantive and remedial law, has not been bodily adopted in this 
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the term was originally embraced in the constitution, the legislatures 
of Pennsylvania, Georgia and Vermont consisted of but a single house, 
with a second body in each, called an executive council. The pro- 
vision of the federal Constitution, relating to the election of congress- 
men, conferring the power therein defined upon the various state legis- 
latures, should be construed as conferring it upon such bodies as may, 
from time to time, assume to exercise legislative power, whether that 
power is lodged in a single or in a two-chambered body, or whether the 
functions of the latter be curbed by a popular vote or its enactments 
approved by a referendum vote. 


Marriage Settlements—V alidity When Made According to Tenets of a 
Religious Faith. Goldstein v. Goldstein. (New Jersey. July 14, 
1916. 98 A. 835.) A betrothal and a nuptial contract, made accord- 
ing to the Hebrew faith, whereby the husband bound himself and his 
heirs for the payment or contribution to the dower of an amount equal 
to that brought in by the wife, and as security therefor pledged all of 
his present and after-acquired possessions, without disclosing to whom 
or when the dowry was to be paid, is not an enforceable obligation be- 
tween the husband and wife, nor does such contract create a trust in 
favor of the wife. 


Medicine, Regulation of Practice—Treatment under Christian Science 
Church.. People v. Cole. (New York. October 3, 1916. 113 N. E. 
790.) The purpose of the statute regulating the practice of medicine 
is to protect persons from being treated by those who are without ade- 
quate training or education. A recognized practitioner of the Chris- 
tian Science Church, who, within the rules of that church, and at his 
office, and for a fee charged, gives a treatment by interposing by prayer 
that the disease, or nharmony between the Divine Being and the suf- 
ferer, might be adjusted, it being a tenet of the Christian Science Church 
that such prayer could completely cure disease, gives treatment within 
the meaning of the statute; but if in good faith he is practicing the 
tenets of a church, which are the beliefs, doctrines and creeds of the 
church as an organization, as distinguished from an individual, he is 
not guilty under the provisions of this statute excepting the practice 
of the religious tenets of any church, and under the constitutional pro- 
vision for the free enjoyment of religious professions and worship. 
The question whether the accused is in good faith practicing the tenets 
of a church and is within the exception is a question for the jury. 
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Military—Enlistment of Minor. Ex parte Avery. (United States. 
July 14, 1916. 235 Fed. 248.) The enlistment of a minor in the army 
is valid as to him, but is voidable at the instance of his parent or guard- 
ian, who has not consented, and he is entitled to the discharge of the 
minor on habeas corpus, unless there are pending charges against him 
which give a court-martial priority of jurisdiction. 


Military and State Courts—Jurisdiction. In re Wulzen. (United 
States. August 25, 1916. 235 Fed. 362.) A paramount remedy for 
the punishment of a member of the military is provided for by punish- 
ment by the military authorities where such member, charged with 
disorderly conduct, has violated a state law or municipal ordinance. 
And this is especially so during a state of war, or during a condition of 
affairs when war is imminent, and the detention of the offender by the 
state or municipal authorities would interfere with the discharge of his 
duties as a member of the military. In determining the jurisdiction, 
the court will also take into consideration the fact that the accused was 
in the performance of his duties at the time of the alleged disorderly 
conduct, and that no malice, wantonness, or criminal intent has been 
shown. | 


Milk—Regulation of Sale.’ State v. Latham. (Maine. September 
9, 1916. 98 A. 578.) A statute, which requires milk dealers to pay 
for purchases semimonthly and provides for punishment by fine on de- 
fault, is unconstitutional as class legislation, and as without the police 
power of the State. The statute does not apply to all classes of debt- 
ors, but to one class. It does not apply to all debts incurred by pur- 
chase of products, but to one class. It requires the purchaser of milk 
who is a middleman or manufacturer of milk products to pay, but does 
not require him to pay who buys for other purposes. It gives the 
milk producer a strong club to aid in the collection of debts which is 
not given to other creditors. The discrimination is not based on any 
real differences in condition, or situation, or necessities concerning the 
public health, welfare, etc., and offends against “the equal protection 
of the laws” clause of the federal Constitution. © 


Milk—Regulation of Supply. City of Chicago v. Chicago & N. W. 
Ry. Co. (Ilinois. October 24, 1916. 113 N. E. 849.) A city can 
- regulate the kind of milk sold within its limits, and adopt rules and 
regulations indirectly affecting the production of milk outside the city 
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limits, by requiring the milk to be cooled immediately and kept cool 
during transportation. However, an ordinance regulating the trans- 
portation of milk must be practicable; and where an ordinance requires 
milk to be transported in sealed cans which may not be opened en route, 
a provision penalizing a common carrier for transporting milk in such 
sealed cans at a temperature of more than 55° F. is unreasonable, it 
being practically impossible to ascertain the temperature of the con- 
tents of sealed cans. 


Municipal Corporateons—Controi—Powers. Booten v. Pinson. 
(West Virginia. December 17, 1915. 898. E. 985.) Municipalities 
are but political subdivisions of the State, created by the legislature for 
purposes of governmental convenience, deriving not only some but all 
of their powers from the legislature. They are mere creatures of the 
legislature, exercising certain delegated governmental functions which 
the legislature may revoke at will. In fact, public policy forbids the ir- 
revocable dedication of governmental powers. The power to create 
implies the power to destroy. The legislature may incorporate a city 
even against the will of the inhabitants. Consent or acceptance is not 
required. It may also, without the consent of a city, change its form of 
government, determine the number and character of its officers, and 
define their powers and duties. It may provide for the qualifications 
of its officers, and may provide for their appointment by authority 
without the limits of the municipality, as by the-executive of the State. 
It may even prescribe the mode of procedure to be observed in passing 
its ordinances. A municipality has no inherent political rights, for 
all its powers are delegated by the legislature. 


Municipal Corporations—Delegation of Powers. Moll v. Morrow. 
(Pennsylvania. April 17, 1916. 98 A. 650.) Under a provision of 
the constitution which prohibits the delegation to any special commis- 
sion of any power of a municipal corporation, an act, providing for the 
creation of a bureau of public morals in cities of the second class for 
the purpose of investigating and acting upon all questions and condi- 
tions affecting public morals, is invalid, where such a bureau is given the 
municipal powers to investigate conditions, to enforce laws, and to 
prosecute violations. Such a board is created to administer a part of 
the police affairs of the city, and is a special agency for the performance 
of a municipal function. 
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Municipal Corporations—E ffect of the Adoption of a Home Rule Char- 
ter. Park v. City of Duluth et al. (Minnesota. October 20, 1916. 
159 N. W. 627.) Where the constitution and general laws of a State 
confer upon the people of a city the power to frame and adopt its own 
charter, the adoption of such a charter is legislation. The authority 
which it furnishes to city officers is legislative authority. The people 
of a city, in adopting such a home rule charter, have not power to legis- 
late upon all subjects, but as to matters of municipal .concern they 
have all the legislative power possessed by the legislature of the State; 
save as such power is expressly or impliedly withheld. 


Municipal Corporations—Power to Provide for Referendum. Mills v. 
Sweeney. (New York. October 31, 1916. 114 N. E. 65.) The pro- 
vision of a city charter giving authority to the common council to enact 
ordinances for good government, protection of property, preservation 
of peace and good order, the suppression of vice, the benefit of trade 
and commerce, the preservation of health, the prevention and extin- 
guishment of fires, the exercise of its corporate powers, and the perform- 
ance of its corporate duties, does not confer upon the common council 
authority to enact an ordinance providing for a referendum on public 
policy questions. Such a general clause was not intended by the leg- 
islature to confer such a power upon the common council; it has been 
the policy of the legislature, since the recognition of the referendum in 
the political system, to deal with it directly and in expressed terms. 

Municipal Corporations—Powers as to Public Improvement Contracts. 
City of Milwaukee v. Raulf. (Wisconsin. October 24, 1916. 159 N. 
W. 819.) A city has such powers as are expressly granted to it, and 
such others as are necessary and convenient to the exercise of the pow- 
ers expressly granted. In the absence of statutory restriction, a city 
has, incident to its power to contract for the construction of- public 
works, the same power to prescribe the conditions under which the 
work shall be carried on within the city that the State has. And asa 
part of such power, a city may limit the hours of labor on public work 
and may enforce the limitation by ordinance. 


National Guard—Power of President to Call Out. Sweetser v. An- 
derson. (United States. October 18, 1916. 236 Fed. 161.) The 
Dick law of 1903, which authorized the President to call into the na- 
tional service the national guards of the various States, was not super- 
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country as a part of our common law, because many of its features are 
entirely inconsistent with our institutions, and many of its principles 
and doctrines are unsuited to American beliefs and practices. 


Family—Head of—Defined. In re Opava. (United States. Octo- 
ber 5, 1916. 235 Fed. 779.) A family is a collection of persons living 
under one roof, having one head or manager; and the head of a family 
is one who controls, supervises and manages the affairs of the household. 
Within this definition, a priest of the Roman Catholie Church who lives 
with his sister, whom he induced to come from a foreign country and 
live with him, agreeing to pay over to her all his income except his 
persona] expenses, on condition the sister maintain the household, is 
head of a family. He maintains a home; he is the wage-earner; he is 
the manager of the home; he is under moral and legal obligation to 
maintain her during her life; and his relations with his sister are pa ma- 
nent. It is her home now antl will be in the future. 


Foreign Corporations—Regulation. Commonwealth et al. v. United 
Cigarette Mach. Co., Limited. (Virginia. September 14, 1916. 89 
S. E. 935.) An act which provides that corporations, chartered or 
organized under laws of other States or countries and authorized to 
manufacture articles made from metal, cotton, or wood, and to mine 
ores or coals, shall for all purposes be deemed and treated as domestic 
corporations, is not invalid as an attempt by the legislature to domesti- 
cate foreign corporations. ‘The act merely authorizes such corpora- 
tions to do business within the State, and provides that, if they do, they 
shall be subject to the same mules that govern domestic corporations. 


Former Jeopardy. Crowley v. State. (Ohio. February 29, 1916, 
113 N. E. 658.) Where a person has been in jeopardy upon an affidavit 
filed with the mayor of a city, the plea of former jeopardy is insufficient 
as a bar to a prosecution by indictment for a felony, although the facts 
alleged in the indictment would have warranted a conviction on the 
charge made in the affidavit. An acquittal or conviction for a minor 
offense, included in a greater, will not bar a prosecution for the greater, 
if the court in which the acquittal or conviction was had was without 
jurisdiction to try the accused for the greater offense. 


Indians—Rights under Treaty with State. Kennedy v. Becker. 
(United States. June 12,1916. 241 U.S. 556.) The Big Tree treaty 
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of 1797 reserved to the Seneca tribe of Indians hunting and fishing privi- 
leges on the lands conveyed by that treaty. “Under a claim that the 
Indians of that tribe are not subject to the fish and game laws of the 
State of New York, it was held that the power to preserve fish and game 
within its border is inherent in the sovereignty of the States; that the 
reservation in the treaty was one in common with the grantees and 
others to whom the privilege might be extended, but subject to the 
necessary power of appropriate regulation by the State having inherent 
sovereignty over the land; and that such Indians are subject to the fish 
and game laws of the State, notwithstanding the reservation in the 
treaty. The fact that the Indians are wards of the United States un- 
der the care of an Indian agent does not derogate from the authority of 
the State to enforce its fish and game laws as against Indians on territory 
within the State and outside of any Indian reservation. 


Laundry Business—Regulation. Yee Gee v. City and County of San 
Francisco. (United States. July 20, 1916. 285 Fed. 757.) A mu- 
nicipal ordinance prohibiting persons owning or employed in public 
laundries to do laundry work between the hours of 6 p.m. and 7 a.m. 
is void as an unreasonable interference with the liberty of citizens in 
the prosecution of a legitimate occupation, where the provision applies 
to all laundries maintained in the entire territory embraced within the 
city limits, without regard to differing conditions existing in different 
sections or districts thereof, the density of population or character of 
buildings, or the situation or relation of the laundry to other structures 
or premises, as calculated to cause danger of fires or other objectionable 
considerations. A municipality under authority of the constitution and 
statutes of a State may, in the exercise of the police power, regulate 
the conduct of any business In any respect as to that which may involve 
the public health, safety, or welfare, provided the regulation is reason- 
ably adapted to their protection; but it may not, under the guise of a 
police regulation, interfere with the constitutional right of a citizen to 
carry on a legitimate business, harmless in itself, beyond a point reason-. 
ably required for the protection of the publie. 


Legislature—Scope of Term. State ex rel. Davis v. Hildebrant. 
(Ohio. April 18, 1916. 114 N. E. 55.) The law-making body, the 
legislature, as defined by lexicographers, comprehends every agency 
required for the creation of effective laws. It cannot be claimed that 
the term “legislature” necessarily implies a bicameral body. When 
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seded by the national defense act of June 3, 1916, as regards the power — 
of the President to call out and use the organized state militia as a mili- 
tary force to help repel invasion and suppress insurrection. Under the 
act of 1916, it is left altogether at the election of members of the organ- 
ized militia to sign a new enlistment contract or not, and to take an 
oath of allegiance to the United States or not, and to obey the orders of 
the President and of the governor or not, and in the event of an elec- 
tion not to sign a new enlistment contract and to take the oath, a mili- 
tiaman is not mustered out and relieved from obligation to respond to 
the federal emergency call under his oath as originally taken under the 
Dick law. While there was doubtless no thought that the act of 1916 
should be used to coerce enlistment into broader fields, it is quite as 
obviously clear that there was no thought that a failure to do so would 
operate to free the organized militia from the military service upon 
which its members had already entered. 


Neutrahity Laws—-Peoples Affected. The Lucy H. (United States. 
May 16, 1916. 235 Fed. 610.) Section 11 of the United States Code, 
which makes it a criminal offense to fit out and arm, within the juris- 
diction of the United States, any vessel with intent that such vessel 
shall be employed in the service of any foreign prince or state, or of any 
colony, district, or people, to cruise or commit hostilities against the 
subjects, citizens, or property of any foreign prince or state, or of any 
colony, district, or people, with whom the United States are at peace, 
was designed to secure the neutrality of the United States, not only in 
wars between other nations recognized, and between contending par- 
ties recognized as belligerents, but also between warring factions, al- 
though there has been no political recognition of etther as sovereign or 
of a state of belligerency. This intent was emphasized by the fact that 
the words “‘colony, district or people” were inserted by an amendment 
in 1818. 


Neutrality Laws—Prizes. The Appam. (United States. July 29, 
1916. 284 Fed. 389.) The provisions of the treaty with the king- 
dom of Prussia, which provides that the vessels of war of both parties 
shall carry freely, wheresoever they please, prizes taken from their 
enemies, and that such prizes shall not be arrested, searched, or put 
under legal process when they enter the ports of the other party, but 
may freely be carried out again at any time by their captors, apply 
only to prizes brought into port for necessary temporary purposes, as 
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in case of stress of weather, want of fuel or provisions, or necessity of 
repairs, and contemplate their removal to a port of the captor country 
as soon as the cause of their entry has been removed. Neither under 
such treaty nor under the doctrines of international law as generally — 
- accepted by civilized nations at the present day may a prize be taken 
alone by’a prize crew into a port of a neutral country for indefinite asy- 
lum. Title to a prize does not become vested in the captor by the 
mere fact of capture, and not until lawful condemnation is had by the 
proper court of the captor country. An uncondemned prize, taken into 
a port of a neutral country for asylum in violation of its neutrality, is 
subject to proceedings by its owner for restitutionin the admiralty courts 
of that country irrespective of the action of the prize courts of the 
captor country. 


Pensions—V alidity of Police Pensions. People ex rel. Kroner v. Àb- 
bott. (Ilinois. June 22, 1916. 113 N. E. 696.) Pensions to officers 
of municipal police systems are regarded by the courts in the nature of 
compensation for services previously rendered, for which full and ade- 
quate compensation was not received at the time of the rendition of 
the services. They are, in effect, pay withheld to induce long-continued 
and faithful service. The public benefit accrues in two ways: by en- 
couraging competent employes to remain in the service, and by retir- 
ing from the public service those who have become incapacitated from 
performing the duties as well as they might be performed by younger - 
or more vigorous men. Such pensions generally are not considered 
donations or gratuities. The rule is, in the majority of jurisdictions, 
that the legislature has power to require municipalities to pension their 
employes and to raise the funds for that purpose. Therefore, a police 
pension fund act does not violate constitutional provisions forbidding 
extra compensation to a public officer after service has been rendered 
or contract made, or providing that the fees and compensation of public 
officers shall not be increased or diminished during their terms. 


Practice of Medicine—Unoprofessional Conduct. State Board of Medi- 
cal Examiners v. Macy. (Washington. August 29, 1916. 159 P. 
801.) A definition of unprofessional conduct in the medical profession, 
as contained in an act:regulating the practice of medicine, read as fol- 
_ lows: “All advertising of medical business which is intended or has a 
tendency to deceive the public or impose upon credulous or ignorant 
persons, and so be harmful or injurious to public morals or safety.” 
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The court held that this definition was not unconstitutional, as being 
so vague and uncertain as to leave the acts constituting unprofessional 
conduct subject to the mere personal opinion of the members of the 
state boardof medical examiners, before whom the question of the unpro- 
fessional conduct was to be tried, and as furnishing no standard for the 
guidance of the board in determining what the unprofessional conduct 
so defined would be. The court further held that a person tried for 
violation of the statute was not entitled to a trial by jury; that the pro- 
vision in the constitution providing for a trial by jury applied only 
where the right existed prior to the adoption of the constitution, so 
that, no provisions as to the licensing of physicians and the revocation 
of licenses having existed before the adoption of the constitution, a 
person accused of unprofessional conduct had no right to a trial by 
jury but might be tried before the state board of medical examiners 
and his license revoked by that board. 


Privilege Taxes—Shoe-Shining Business. Barlin v. Knox County. 
(Tennessee. October 24, 1916. 188 S. W. 795.) The imposition of a 
privilege tax upon shoe-shining parlors, by a statute which exempts 
barber shops where shoe-shining is carried on, is not an arbitrary and 
capricious classification because of the exemption of barber shops; nor 
‘the suspension of a general law; nor the granting of rights and immuni- 
ties to individuals, to wit, those conducting barber shops. The con- 
ducting of a barber shop, where shoe-shining is also done but only as 
a mere incident of the business, is not a shoe-shining parlor. The ex- 
emption as to barber shops in the statute is a mere surplusage. If it 
had been omitted, the privilege tax imposed upon shoe-shining parlors 
could not be exacted from one conducting a barber shop, unless the 
shining of shoes in the barber shop was conducted to such an extent as 
to become the main business there conducted. 

Public Amusements—Regulation of Dancing. City of Chicago v. 
Drake Hotel Co. (Illinois. June 22, 1916. 113 N. E. 718.) A city, 
under a legislative grant of power to license, tax, regulate, suppress 
and prohibit theatricals, shows and amusements, has no power to pro- 
hibit by ordinance dancing in restaurants by the patrons thereof, where 
no fee is charged for the privilege. Such prohibition is a clear invasion 
of the property rights of individuals. There is nothing necessarily 
harmful in permitting the patrons of a restaurant to dance while the 
restaurant is open to the general public. On the contrary, as the evi- 
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dence in this case shows and the municipal court found, dancing, as 
conducted in public places of refreshment in the city of Chicago, has 
always been orderly, dignified, etc., and is in no sense a public nuisance, 
and is a reasonable and harmless method of amusement for the public 
in said city. 


Public Officers—Recall. Wigley v. South San Joaquin Irr. Dist. et 
al. (California. July 26, 1916. 159 P. 985.) A legislature, in the 
absence of constitutional provision, has the power to pass acts for the 
recall of public officers. A constitutional provision that officers may 
be tried for misdemeanors in office in such manner as the legislature 
may prescribe does not deprive the legislature of power to provide for _ 


' the recall of such officers by the electorate. Nor is an express provision 


of the constitution that the legislature may pass acts for the removal 
of certain specified officers exclusive nor does it prevent the legislature 
from providing for the recall of officers not specified therein. 


. Sunday Laws—Observance of Other Day. Krieger v. State. (Okla- 
homa. October 18, 1916. 160 P. 36.) The Sabbath law proceeds 
upon the theory that the physical, intellectual and moral welfare of 
mankind requires a periodical day of rest from labor, and, as some 
particular day must be fixed, the one most naturally selected is that 
which is regarded as sacred by the greatest number of citizens, and which 
by custom is generally devoted to religious worship, or rest and recrea- 
tion, as this causes the least interference with business or existing cus- 
toms. To require persons observing another day than Sunday as a 
Sabbath to refrain from work on Sunday prevents such persons from 
working six days of the week, and from obeying the provisions, of the 
religious commandment which provides that there be one day of rest 
and six days of labor in seven. | 


Sunday Laws—Works of Necessity—Barbering. Gray v. Common- 
wealth. (Kentucky. September 29, 1916. 188 S. W. 354.) The’ 
enactment of the statute prohibiting work or labor upon the Sabbath 
day is not an attempt to enforce any religious duties, but is a civil regu- 
lation, authorized by the legislature in the exercise of the police power, 
and where the statute excepts works of necessity, the necessity which. 
must exist to bring the doing of any work within the exception is not. 
an absolute, unavoidable physical necessity, butis that which the com- 


- mon sense of the country in its ordinary modesof doing business regards 
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as necessary. While the shaving of a particular person by a barber, 
under exceptional circumstances upon the Sabbath, may be a work of 
necessity, yet where a barber is simply doing his work of shaving and 
cutting hair of his customers and doing for them the regular service 
of a barber, it is not a work of necessity and does not lie within the ex- 
ception of the statute. The fact that a great many of the legislatures 
of the States have adopted statutes making it unlawful to engage in the 
business of barbering on the Sabbath day would indicate conclusively 
that the common sense of the country, in its ordinary modes of doing 
business, does not regard the business and work of barbering as a neces- 
sity. 
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Politics. By HEINRICH von Treirscuxs. Translated from the 
German by Blanche Dugdale and Torben De Bille, with an 
introduction by the Right Hon. Arthur James Balfour, and 
‘a foreword by A. Lawrence Lowell. In two volumes. 

o- (New York: The Macmillan Company, 1916. Pp., Vol. I, 
xliv, 406; Vol. IT, vi, 643) _ . 


An ultimate judgment of Treitschke will be long delayed. Like 
Machiavelli’s, his is the sort of work about which controversy will 
doubtless continue to rage for many a decade. Itis inherent in his 
method, in his Weltanschauung, in his specific conclusions and princi- 
ples, that they should arouse the widest difference of opinion. To tem- 
peraments of one cast he will continue to be looked upon as the virile 
and prophetic expounder of the only true and sound principles of politi- ` 
cal action—true and sound because based upon the reality of historical 
fact; to minds tuned to another key he will remain the evil genius of an 
irrational and immoral system of crass militaristic imperialism which 
has cursed the world with the pestilence of senseless war and turned the 
wheels of civilization backwards generations in time. There- is much 
in the point of view, in the outlook on life, with which one approaches 
the fundamental problems of politics. ‘The kind of a philosopher one 
` is depends upon the kind of a man he is,” says Fichte; and this is per- 
haps preéminently true in the field of political philosophy. Idealism or 
realism in politics is chiefly a matter of temperament. 


Treitschke’s work is indeed not devoid of idealism; it is rather from _ 


' beginning to end the embodiment and elaboration of a single idea, the 
idea of the state as “the objectively revealed will of God.” But this - 

Hegelian idealization of the state is so absolutely intolerant of any 

other ideal; so uncompromising in the ethical conclusions which it 
' enforces, conclusions which in many cases run counter to the present 
trend of thought in England and America; and so specific in its justifica- 
tion of political acts which appear revolting to the majority of Anglo- 
Saxons, that the fundamental idealism of the work is likely to be en- 
tirely lost in its character of a masterpiece of Realpolitik. . Says August 

. 132 ` 
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Dorner, “The peculiar virtue of the German has from time immemorial 
found expression in his tendency to solve acute practical questions in 
connection with the profoundest principles and thus to unite the tem- 
poral and the eternal.” Of this tendency Treitschke is a notable ex- 
ample; but the English or American reader, in actively repudiating its 
practical precepts, is apt to overlook the idealistic basis of the work. 

Moreover, as Machiavelli’s The Prince was completely misunderstood 
for generations, until modern historical research discovered the clue to its 
meaning in the turbulent and distracted condition of early sixteenth 
century Italy and the supreme need of a strong absolutism to restore or- 
der and to unite the rival and warring fragments into a single strong 
nation, so Treitschke will remain an enigma as long as the historical 
circumstances and conditions of nineteenth century Germany are -not 
borne in mind and fully appreciated. Like The Prince, Treitschke’s 
Politics is a livre de circonstance, reflecting the peculiar needs of the age 
and country in which it was produced. As the one embodied the 
political principles of the dawning epoch of the national state, so the 
other is the theoretical exposition of the fundamental principles of the 
present age of national imperialism. The glowing vision of a future 
age of internationalism, which dazzles: the eyes of so many today, was 
for Treitschke the veriest will-o’-the-wisp. The state as the embodi- 
ment of power, expanding and spreading its sovereignty over the vast 
reaches of an imperial domain was for him the summum bonum; andin 
the conflict of states for empire, involving though it must the most ter- 
rible of wars, he saw only the necessary and beneficent working of the 
spirit of God in human affairs. 

It is to awaken Germany to her destiny as a great world-empire, to 
inspire her with the vision of an imperial career, that these lectures 
were delivered in 1892-93 in Berlin. The work takes the form of a 
theoretical discussion of the nature of the state, its social foundations, 
its constitution and the various forms of government, and the. impor- 
tant branches of its administration. However, it is notin its adequacy 
as a systematic and scientific treatise in political theory and compara- 
tive constitutional law that its chief importance lies, but in its charac- 
ter as an expression, the best and fullest expression, of the ideals of the 
present age of national imperialism, and as a tocsin-call to Germans to 
take their rightful place in the great conflict and strife for empire which 
is unfolding. ‘‘Germans are heroes born.” They must rectify their 
unsatisfactory territorial boundaries; they must fulfill their destiny and 
possess the Rhine from end to end. Holland must be forced into a cus- 
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toms union with Germany; and Germany must become a power beyond 
the seas. And above all, the maritime predominance of England must be 
destroyed. War is the only agency by which these achievements can 
be accomplished, and war to Treitschke is both natural and necessary. 
It is “part of the divinely appointed order.” ‘The appeal to arms will 
be valid until the end of history, and therein lies the sacredness of war.” 
“Tt is war which turns a people into a nation.” 

Treitschke paints with a broad brush; his lights are high, his shadows 
deep. There are no half-tones on his canvas. In the German national 
character he sees but one defect, but that is a fundamental and most 
important fault, though fortunately not ineradicable. It is the lack of 
a strong-nationalistic, imperialistic sentiment. ‘The Germans are al- 
ways in danger of enervating their nationality through possessing too 
little of this rugged pride.” Prussia alone among German states pos- 
sesses this; and so, Saxon though he was, his adulation and praise of 
Prussia is unbounded. The Hohenzollerns are empire-builders, and their 
history is glorified in unmeasured terms. Frederick the Great “is the 
greatest king that ever reigned on earth.” Onthe other hand Treitschke’s 
prejudices against other nations are extreme. “France always fluctu- 
ates between bigotry and a false liberalism.” Belgium is the ‘‘ paradise 
of priests and the home of the phrase-makers of liberalism.” ‘‘ No peo- 
ple was ever more justly annihilated than the Poles.” “Norway, with 
all her intolerable churlishness, presents a boorish version of English 
characteristics.” ‘‘The once courageous race of Holland have deteri- 
orated physically as well as morally by becoming mere money-grubbers.”’ 
Of the United States he says, “There is a poverty of intellectual atmos- 
phere over there which is not only due to a young colonial civilization. 
It is undemocratic if an individual’s talent rises above a certain level. 
Real brilliance of intellect is coldly looked upon, and dollar-getting is 
the only sphere in which distinction is readily forgiven.” ‘In America 
the weakness of law, combined with the reckless and anarchical temper 
of the nation, leads to methods which have something imposing in their 
very vileness.” But it is against England that Treitschke vents his 
most bitter spleen.. “In England after the line of blood-stained medi- 
eval tyrants had come to an end, the hereditary villainy of the Stuarts 
made way for the hereditary nullity of the Guelphs, and the whole pre- 
sents an abject picture. How could a true monarchical spirit flourish 
in a country ruled by such kings.” ‘Some [nations] there are in whom 
narrowness of outlook is innate. This applies most particularly to the 
insular nations, and as we think to the English.” ‘The want of chiv- 
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alry in the English character, which strikes the simple fidelity of the 
German so forcibly, is due to the fact that the English do not take 
their exercise in the noble practice of arms, but in acquiring dexterity 
in boxing, swimming and rowing.” “Contemporary England is solely 
swayed by the interests of her commercial policy.” England is the 
“fountain-head of barbarism in international law.” ‘There remains 
the appalling prospect (in case Germany cannot establish its power 
beyond the seas) of England and Russia dividing the world between 
them, and in such a case it is hard to say whether the Russian knout 
or the English money-bags would be the worse alternative.” 

Nor are Treitschke’s prejudices confined to these nations. He is 
violently anti-semitic; his opinion of women is absurdly and ridicu- 
lously low; his opposition to the Catholic Church is extreme; universal 
suffrage is a menace and the secret ballot is irrational and immoral; 
small states are worthy only of contempt; and even the English-Ameri- 
can Sabbath is an institution from which he prays God to preserve the 
German people. 

The facts which serve as the basis for Treitschke’s conclusions are 
very often inaccurate. Titus Oates is located in the reign of James II. 
Pitt’s proposals for parliamentary reform come after the outbreak of 
the French revolution, and apparently as its consequence. The reform 
act of 1832 is followed by three others. The principal ministers of the 
English government are said to be peers, and the means by which they 
are held accountable for their acts is impeachment. ‘After Henry 
VIII’s hymeneal prodigies, it was enacted by the English parliament 
that its assent should be necessary to the validity of any royal mar- 
riage.’ The power of the President of the United States is “limited 
in its scope, being confined to the postal system, the coinage, and 
foreign policy.” “In a hundred years America has only made one quite 
unimportant change in her Constitution.” Of Andrew Jackson, he 
says, “He was a thoroughly coarse-natured man, but he was the con- 
queror of Texas, and his commercial policy was very much in accord 
with popular taste.” Regarding Lincoln we find this statement: 
“The reverence of the masses for President Lincoln rose to such a 
pitch that he could perfectly well have attained to kingly power among 
them had he so willed it. But he was of the same stamp as Washing- 
ton, and he remained a convinced adherent of democratic government.” 

But why multiply instances of this kind? It is clear that Treitschke 
is not a scientific political writer or historian. He is not to be classed 
with Jellinek or Redlich, with Ranke or Brunner, and any attempt to 
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do: so entirely misconceives the real character and importance of his . 
work. He is a John the Baptist, heralding the dawn of a new day for 
Germany; a modern Luther, breaking the shackles of ancient tradi- 
tion, preaching the gospel of newborn opportunity, and calling the na- 
tion to a larger life of freedom and to a more devoted and strenuous 
effort for national self-realization; he is a German Roosevelt, awakening 
the sluggish impulses of national patriotism, striking the inert keys of 
national conscience, arousing his people to their duty and their destiny. 
To apply the standards of a meticulous scientific accuracy to a work 
like Treitschke’s is like picking flaws in Shakespeare for his geographi- 
eal errors. Rousseau’s influence as a political writer is not to be meas- 
ured by the exactitude of his knowledge or the impartiality of his opin- 
ions. The Declaration of Independence may not be able to stand the 
acid-test of scientific accuracy, but it will always remain the cherished 
embodiment of the ideals of the period of our national birth. And 
Treitschke will doubtless, likewise, stand out preéminently, in the 
ultimate historical judgment of the stirring times in which we live, as 
the exponent in the field of thought of the dominating political move- 
ment of national imperialism. He more clearly, more potently, than 
any other has formulated the ideals, the aspirations, the philosophy 
of the German people which lie at the roots of the present world-con- 
flict. Judge these as we may, and however they may be judged by 
the historian of the future, none can deny to Treitschke a position . 
among the great moving and influential political philosophers of mod- 
ern times. | 

Apart from the dominating motif which runs through the entire work, 
it is of great interest for the brilliant flashes of political wisdom. which , 
fall like sparks from an emery-wheel. Treitschke’s style is epigram- 
matic. He coins apothegms with a ready hand, and if some are coun- 
terfeit, many are unalloyed gold. One may not agree with much that 
he says; his entire system may be rejected; but he is always interesting 
and always suggestive. His is a work utterly unfitted for a text in a 
course in political science, but one which no student of political science 
can afford to ignore or neglect. It also deserves to be read widely by 
the general educated public which wishes really to understand the 
philosophical foundations of the war. 

The English translation which is the subject of this review is an 
admirable one, and both translators and publishers are to be com- 
mended for, making Treitschke accessible to Anglo-Saxon readers. - 
The introduction by Mr. Balfour is extremely interesting as showing the 
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reaction of such a work as this. upon an English statesman and philoso- 
pher, actively assisting as head of one of the great departments of the 
British government in its titanic effort to prevent the realization by 
Germany of Treitschke’s hopes and aspirations. 

WALTER JAMES SHEPARD. 


Modern French Legal Philosophy. Translated by Mrs. F. W. 
Scorr and J. P. CHAMBERLAIN. Edited by A. W. Spencer. 
(Boston: Boston Book Company, 1916. Pp. Ixvi, 578.) 


This is the seventh volume of the Modern Legal Philosophy Series 
and in many respects the most useful thus far published. There are 
two ways in which one can try to induce an American student of law to 
become familiar with foreign thought on the subject. One may thrust 
at him a systematic treatise hke Jhering’s or Kohler’s, which begins 
with fundamentals, and say to him:—“Go to it. Master this book and 
you will be able to reflect on your own work all the better.” This may 
be the way of thoroughness, but it is certainly forbidding, and if the 
testimony of personal experience be worth anything, also barren. The 
other way, and the way of this volume, is to bring the student into con- 
tact with judiciously chosen representative essays or extracts which 
pick up the thread of the argument nearer the concrete material where 
the student’s daily thoughts leave him. If one can thus manage to 
strike fire and arouse genuine interest the way for more thorough study 
is opened. The selections in this volume from the works of Charmont, 
Duguit and Demogne—especially the last—are well calculated to arouse 
such interest based on the recognition that they deal with really vital 
and not merely scholastic issues. For this reason it would have been 
wiser to have printed these selections frankly as extracts from larger 
books instead of giving the volume, by numbering the paragraphs con- 
tinuously, the appearance of a systematic unity which it does not in 
fact possess. 

It is this penchant for systematic completeness which has misled the 
editor to include so much from Fouillée. Fouillée was a prolific writer 
and a man of fine character, but his facile characterization of the French, 
German and English “spirit” and his peculiar doctrine of idée-force 
have been neither influential nor representative of French legal-philo- 
sophical thought. In a history of French culture Fouillée might very 
well be used as an illustration of the national liberalism which estab- 
lished the Third Republic and led to the breaking of the Concordat. 
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But there are certainly many portions of the works of Saleilles, Tarde, 
Tanon, or Haurion—not to mention Durkheim—that would have been 
far more appropriate for the purpose of this series. 

The selection from Charmont includes the greater portion of his book, 
La Renaissance du Droit Naturel. Charmont draws no distinction be- 
tween natural law, juristic idealism, and juristic individualism. Hence 
he finds a revival of natural law not only in the work of Stammler and 
Geny, but also in the juristic recognition of social solidarity, in the 
work of Duguit, and even in pragmatism. But while this inevitably 
involves a radical vagueness in Charmont’s own constructive sugges- 
‘tions, his book is one of the most effective exposés of the practical bank- 
ruptcy of the historical and positivistic schools of jurisprudence. In the 
search for a satisfactory basis for the distinction between just and 
unjust law, the historical and positivistic schools have been able to offer 
us little help, and their boasted refutation of the normative standpoint 
of the old natural law is an illusion. They have unconsciously set up 
a tyrannical natural law of their own, inimical to the freedom of the 
individual and to legal progress. Charmont is at his best in pointing 
out how the ultra-positivist Duguit gets back, in spite of himself, to 
the normative natural-law attitude in his theory of an objective law 
based on social solidarity. Duguit’s recent work, in spite of his pro- 
fessed hostility to the standpoint of “the rights of man,” bears out this 
point of Charmont. For does not Duguit’s limitation of the sover- 
.eignty of the state, and his doctrine of unconstitutional legislation, carry 
us far into the old natural law? 

Duguit is represented in this volume by nearly one hundred and ten 
pages of translation from the first volume of his Études de Droit Public 
(1901). These selections give a fairly good idea of Duguit’s vigorous 
and unconventional method of attacking the problem of the law and 
-the state; and his criticisms of the great German publicists like Gierke 
or Jellinek are certainly lively and suggestive. But on some points 
his more recent books show a new departure, and it is a pity that they 
. are not in any way represented in this volume. Mr. Spencer’s own 
comments on Duguit seem to me very illuminating. 

The last part of this volume consists of a translation of Book I of 
Demogne’s Les Notions Fondamentales du Droit Prwé. This seems to 
me by far the most valuable work on the philosophy of law published 
within the last few generations. Its value consists not only in the extra- 
ordinary wealth of ideas that fill almost every page, but even more in 
the wonderful way in which it steers between the Scylla of dogmatism 
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and the Charybdis of scepticism. A contrast between this book and 
any of the works of the great German jurist Stammler is very instructive. 
Stammler has undoubtedly brought forth several important fruitful 
ideas. But he seems to take it for granted that they will be valueless 
unless they are spun out in all directions with excessive formalism. 
Demogne is satisfied merely to present his ideas in a suggestive way, 
leaving it to the reader to make the obvious applications. Stammler 
works in black and white; everything is rigid and absolutely certain; 
there is no room in his world for any perhaps. Demogne realized the 
complexity of human affairs and the limitations of all the first principles 
that have been suggested as solutions for all possible legal problems. 
Instead of offering a new first principal of his own, he is satisfied to ren- 
der the more useful service of indicating the scope of and possible appli- 
cations of many of the first principles which do play a réle in the life 
of the law. His discussion of the conflict between the need for security 
of possession and the need for security in transaction carries philo- 
sophie ideas very near men’s “business and bosoms.” Equally perti- 
nent is his discussion of the various interests served by the law and 
the proper place in it of the principles of justice, equality and liberty. 
To one who regrets that the whole of Demogne’s wonderful volume was 
not here translated, it is some consolation to reflect how difficult it is 
to render into English his terse and extraordinarily beautiful French. 
May this volume help to destroy that widespread but foolish notion 
that in legal thought this country must forever remain a British colony. 
Perhaps it may remind us that in the creative period of American law 
men like Kent and Story drew heavily on French civilians like Domat, 
and that those framers of our Constitution that wrote the Federalist 
drew their inspiration not only from Montesquieu but also (as regards 
their ideas on federalism) from Mably, with whom they were more 
familiar than with Polybius. 
Morris R. COHEN. 


A History of Continental Criminal Law. By CARL LUDWIG VON 
Bar. Translated by Thomas S. Bell. Continental Legal 
History Series. (Boston: Little, Brown and Company, 1916. 
Pp. Ivi; 561.) 


The sixth volume of the Continental Legal History Series presents 
to English readers a comprehensive historical view of the criminal law 
of the Continent. The greater part of the book consists of the transla- 
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tion of von Bar’s history. As von Bar’s work confines itself to Ger- 
many, however, extracts from other works are translated to supplement 
the main text. For France the histories of E. Glasson, L. von Stein 
and F. Garraud are drawn upon; for Scandinavia extracts are trans- 
lated from the works of Stemann, Kolderup, Rosenwinge and Larsen; 


‘ and for the Netherlands there is a section from G. A. Van Hamel. In 


addition, the modern legislation in Germany, Austria, Scandinavia, and 
the Netherlands is described by Dr. L. von Thot in sections written 
for the purpose, and an abstract by the editor, Dean Wigmore, based 
on Professor Pfenniger’s history of Swiss criminal awe covers the field 
as to Switzerland. 

' The general history of the criminal law is taken up by periods. 
There are introductory sketches of the Roman law and the primitive 
Germanic criminal law. The history of criminal law during the Middle 
Ages is then taken up, supplementary chapters for the other countries 
following von Bar’s work covering Germany. The history during the — 
Renascence, the Reformation and the first part of the eighteenth cen- 

, tury i is then treated. The French Revolution is the next periodical divi- 
sion, and finally there follows the development and legislation of mod- 
ern times. ! 

Von Bar’s work appeared in 1882. Itis no doubt the best work avail- 
` able for affording a general view, but the accounts of the Roman and 
the primitive Germanic criminal law are now out of date. Especially 
with respect to the Roman criminal law has more intensive study raised 
many questions in regard to subjects treated with great positiveness by 
von Bar. The extent of the religious element as a foundation of the 
- early criminal law and the nature of the multae trrogatio are cases in 
' point. The reason given by the author for treating of the Roman law 
at.allisthe “reception” of Roman law in Germany. However, the his- 
torical sketch of Roman criminal law stands by itself, and while ref- 
erence to other works is.necessary for an adequate idea of that history 
it does not detract from the merit of the sound and scholarly account 
of the development of the German criminal law. 

Beginning with his account of the law in the Middle Ages and bring- 
ing the story down through to modern times, von Bar’s work leaves 
little to be desired. .Not only is the development of the general erimi- 
nal law traced, but much detail with regard to the growth and changes 
in the theories of specific crimes is afforded. An astonishing mass of 
detailed information has been crowded into the moderate compass of 
the volume. It is a mine of material for the student. To be sure a 
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more objective treatment would be expected in a modern work, involv- 
ing more of discussion of salient features and less of a catalog of express 
provisions. But in a province where there is so much new ground to 
be broken we may well be thankful for this assemblage of facts; there 
will be no lack of analysis later. The supplemental material for the 
different countries has been surprisingly well codrdinated with the main 
work by the editor and a comprehensive and fairly well unified survey 
is presented to the reader. 

The second part of von Bar’s work comprises a history of the theories 
of criminal law. ‘There is first a chapter on ancient Greece and Rome, 
then one on the Middle Ages and, following, an examination and eriti- 
cism of the various writers and their theories grouped as follows: from 
Grotius to Rousseau, from Beccaria to Fuerbach, from Bentham to 
Herbart, and from Hegel to Binding. Beginning with Grotius a clear 
account and an illuminating analysis of the theories of the principal 
European writers on the subject down to the time the author wrote is 
presented. The account ends of course before the more modern the- 
ories as to crime and punishment began to be discussed. Of the modern 
theories, however, there is no lack of accounts, while of the older views 
this is easily the most complete and clearest summary. For complete- 
ness von Bar’s criticism of the various theories and elaboration of his 
own views is added in an appendix, although this will be perhaps the least 
indispensable part of the book. Much might be gained by an attention 
to the older theorists, instead of the summary dismissal of them which 
is now usual by the exponents of more modern but not necessarily 
sounder theories. However it is the collection of historical facts which 
is the essentially valuable part of this work. It cannot too often be 
repeated that, in the language of Justice Holmes, “in order to know what 
the law is we must know what it has been and what it tends to become.” 
The conception of crime and punishment is, on the surface, so simple a 
department of the field of law that the tendency to make assumptions 
instead of carefully examining facts is stronger here than in some other 
departments of legal theorizing. Analysis of the origins of criminal 
law and of punishment based on strictly accurate determination of the 
facts of development instead of assumed generalizations is very much 
needed. 

This field of investigation lies almost entirely within the historical 
period and historical studies must supply the material. Loose gener- 
alizations as to the origin of crime and punishment in certain institu- 
tions of primitive societies are common. Fuller investigation however 
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leads to doubt as to whether there is any criminal law or punishment 
at all in really primitive groups. Certain precursors thereof may no 
doubt be traced; but it would seem that for the existence of this social 
institution there is requisite a considerable degree of complexity in the 
social organization and that its genesis must be sought mainly within 
the historical period. There is therefore need for more intensive cul- 
ture of the field of the history of criminal law. This work should be of 
assistance in stimulating such studies. 
EDWARD LINDSEY. 


Le Droit des Gens, ou Principes de la Loi Naturelle Appliqués à 
la Conduite et aux affaires des Nationes et des Souverains. 
Par M. pm VarreL. With an introduction by Albert de Lap- 
radelle. English translation by Charles G. Fenwick, Ph.D. 
Three volumes. (Carnegie Institution of Washington, 1916. 
Pp. xxxv, 644; 501; 463.) 


The Carnegie Institution is performing a distinct service for students 
and teachers of international law by reprinting the original texts, with 
English translations, of the treatises of the leading writers on interna- 
tional law during its formative period. The service is a much needed 
one owing to the fact that most of the early treatises were written in 
Latin and are, therefore, closed books to all except a comparatively 
small number of scholars, and also because the original texts are not 
available in many American libraries. The work of reprinting and 
translating these “classics” is being carried out under the competent 
editorial supervision of Dr. James Brown Scott. The plan is to repro- 
duce photographically the original text and to accompany it with an 
English version prepared by a competent translator, together with an 
introduction containing a biographical sketch of the author and an 
estimate of the place which his contribution occupied in the early liter- 
ature and the influence which it has exerted, if any, on the subsequent 
‘ development of international law. The classics so far reproduced and 
reprinted include the principal works of Zouche, Ayala, Victoria and 
Grotius, to which is now added the famous treatise of Vattel. The 
edition from which the present reproduction and translation were made 
was that printed at Neuchâtel (but dated at London) in 1758. As is” 
well known, the founders of the American nation derived their knowl- 
edge of international law mainly from Vattel as they derived their 
knowledge of the English common law from Blackstone. 
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Vattel, therefore, like Blackstone, was generally found in every Ameri- 
can library of note and was read, quoted and appealed to as an authority 
on questions involving the principles of international law and the usage 
of the past. , Professor Lapradelle in a very interesting introduction of 
some forty-five pages reviews the principal events in the life and career 
of Vattel; describes the influence which the writings of Wolf exerted 
upon him; analyzes and criticizes certain of his doctrines; traces his 
influence on the subsequent development of international law; and 
estimates the authority with which his treatise was regarded in the 
different countries where it was read. In England it was favorably 
received from the first and was translated three times before 1797. In 
America its authority was still greater; by 1780, we are told, it had 
become a classic and a text book in the colleges; it was cited as the high- 
est authority by Marshall, Kent, Story, and Wheaton; and it was relied 
upon by the American government in its diplomatic controversies with 
foreign powers. Vattel’s authority in Germany was less, because there 
his liberal ideas did not meet with favor. Few treatises on interna- 
tional law have gone through so many editions and been so often trans- 
lated. According to a table published in the present edition (Vol. I, 
pp. lvi-lix) the number of such editions amounts to twenty, while nine 
translations have appeared in England, twelve in the United States, 
five in Spain, one in Germany and one in Italy. Thisis an honor with 
which only Grotius appears to have been rewarded. 

From as extended a comparison of the original text with the present 
translation as it was possible for the reviewer to make he believes that 
Professor Fenwick’s task has been admirably executed. His transla- 
tion appears to be accurate and it is certainly clear in meaning and at- 
tractive in style. His aim has been the only legitimate one which a 
translator should have, namely, to present the author’s thought in good 
English without the literalism which spoils so many translations. 
Here and there are words and phrases concerning the English equiva- 
lent of which there is room for a difference of opinion, but the reviewer 
has found no instance of a rendering which can be said to be inaccurate. 

JAMES W. GARNER. 


The Enforcement of International Law through Municipal Law in 
the United States. By Puinre Quincy Wricut, PH.D. (Uni- 
versity of Illinois Studies in the Social Sciences, March, 1916. 
Pp. 264.) 

According to Arthur Balfour, former prime minister of Great Britain, 

“international law has no sanctions; no penalties are inflicted on those 
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who violate its rules. . . .” Criticism of this character, inspired 
largely by pessimism in time of war and revealing a lamentably super- 
ficial knowledge of the law of nations, is altogether too prevalent. We 
- will probably have always to combat the excessively narrow Austinian — 
conception of law as the order of a sovereign visibly enforced by á police- ' 
man in uniform. Such critics, however, have been somewhat embar- 
rassed of late by decisions of English and American courts granting to 
international law the standing of law. It is evident, nevertheless, that 
the Austinian point of view is largely responsible for the strictures of 
recent critics, Including even Elihu Root, president of the American 
Society of International Law, who have ignored, or placed too slight 
value on existing sanctions of the law of nations. 

It is unsound, fundamentally, to berate international law for failing 
to regulate the conduct of war, or even to protect the interests of neu- 
trals. War is the negation of law. The function of international law 
is not to regulate war, but to avert war. Its true mission is to regulate 
the peaceful relations of states. As regards the interests of neutrals, 
it is Increasingly apparent that in great modern wars affecting directly ° 
the interests of the whole world, neutral nations cannot either plead- 
indifference, or claim immunity from harm. Either they must’ take 
sides in the fight for international order; they must hold the belligerents 
to task by an armed neutrality; or they must suffer evils other than 
those of actual warfare. It is therefore erroneous and pessimistic to 
score international law for its lack of an effective sanction in time of 
war. 

As regards the application of international law in time of peace, it is 
increasingly evident that there are powerful sanctions behind that law _ 
not visibly manifest in the uniform of a policeman. For example, there 
exists the great sanction of public opinion, or what Gareis has well 
termed “anticipated advantages of reciprocity, as well as fear of retalia- 
tion.” There is an undoubted international Sittlichkeit of this character 
which consciously or instinctively demands the enforcement of an im- 
mense body of rules of international law. This is conspicuously ap- 
parent in the ordinary diplomatic intercourse of states. We usually 
note only the failures of diplomacy. We rarely note its triumphs, 
though they are many and important. Diplomacy is based ordinarily 
on respect for the principles and rules.of international law and proced- 
ure. If diplomacy fails, and war ensues, the failure is generally due, 
not to the absence of a sanction for the law of nations, but to the pal- 
pable fact that society has not yet reached that stage in its development 
where it can justly deny the right of self-redress. 
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Doctor Wright, in his most interesting monograph, has vividly drawn 
our attention to the great, vital fact, too often ignored by students, 
teachers and critics, that international law constantly and most ef- 
fectively finds its physical sanction in the decrees of national courts. 
As he forcibly points out, international law “may be enforced by mu- 
nicipal law either directly through the application of international law 
by the court and executive officials or indirectly through the coercion 
of persons and officers in a manner not immediately prescribed by in- 
ternational law but calculated to cause an observance of the interna- 
tional duty.” 

The author has most laboriously gone over practically the entire field 
of international law to demonstrate how completely its rules are en- 
forced in the United States. He rather relegates to the lowly regions 
of footnotes the academic question concerning the nature of interna- 
tional law; whether it is enforced as a distinct branch of law, or merely 
as a part of municipal law. He is content to present his array of cumu- 
lative evidence showing that whatever its character, international law 
is enforced. i 

Doctor Wright’s theory concerning the enforcement of law, as the 
point de depart of his thesis, deserves special attention. He holds that 
“effective enforcement of law is only possible through action by state 
administrative and judicial organs,” and that, “international law can 
be effectively enforced only in so far as it prescribes conduct for persons 
and subordinate agencies of government.” He argues that: “the es- 
sential feature of international law is not that it lays down rules of 
conduct for states, but that it holds states responsible for the conduct 
of persons.” This would seem a rather too sweeping and specious as- 
sertion. The “essential feature” of any subject is usually that which 
best fts in with our own particular thesis. It is unfortunate that the 
writer has been content merely to state hbis theory, and has not fully 
stated his grounds for such a point of view. One is inclined to dissent, 
unless—as Doctor Wright himself suggests—all international law is to 
be interpreted as laying down injunctions which, though addressed 
primarily to states, may operate ultimately against the officials of the 
state. 

As to the method followed by Doctor Wright, nothing can be said in 
criticism of the excellent scholarship evinced throughout the mono- 
graph. The author is sure of his ground. He has a firm grasp on his 
law, and is careful.to make only such statements as can be amply sub- 
stantiated. He has ‘‘played safe,” and erred perhaps wisely, in not 


146 THE AMERICAN POLITICAL SCIENCE REVIEW 


committing himself too much “on paper.” It is possible to criticize 
the mechanical arrangement of his thesis. The scaffolding is too much © 
in evidence. The structure is too gaunt and creaking. Such chapter 
headings as “Obligations of Vindication” and ‘Obligations of Repara- 
tion” are awkward and pedantic. 

But such criticism is of course of minor importance. The subject 
could have been treated under any variety of arbitrary divisions, such 
as jurisdiction, rights of aliens and so forth. The important fact is 
that the author has demonstrated in a most painstaking manner that 
international law is widely: and diversely enforced through the munici- 
pal law of the United States. It may be said that there is nothing very 
original in this dissertation. Nevertheless, the writer has succeeded in 
reminding us rather impressively, by the cumulative evidence he has 
amassed, of the vital truth that international law, in spite of the pessi- 
mism and ignorance of critics, possesses undoubted and most effective ` 
sanctions. This is a profoundly encouraging fact to bear constantly in 
mind. Whether we hold that the law of nations has equal value with 
other law, or whether we believe it to be a distinct kind of law, we 
ought at least to recognize that within the borders of the United States, 
and of other nations as well, it is fully entitled to be considered as law. 

Doctor Wright has accompanied his monograph with ample cita- 
tions, a complete list of cases, and an index which, though meagre in 
spots, is of considerable value. It is on the whole a valuable piece of 
work, and reflects great credit on those members of the department of 
political science in the University of Illinois under whose direction the 
dissertation was prepared. It furthermore suggests what a fruitful field 
‘for special research by students in political science is to be found in 
international law, where vast material is waiting to be worked ‘over 
before the great work of reconstruction in that subject can be effectively 
carried on. S os 
Puitie MARSHALL BROWN. 


International Cases: Arbitrations and Incidents Illustrative of In- 
ternational Law as Practised by Independent States. Volume 
1, Peace. Volume 2, War and Neutrality. By ELLERY C. 
STOWELL and Henry F. Munro. (Boston: Houghton Mif- 
flin Company, 1916. Pp. xxxvi, 496; xvii, 662.) 

These volumes were prepared for the avowed purpose of providing a 
book for instruction in international law in courses in which the case | 
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system is employed. The title “International Cases” is hardly appro- 
priate; “Readings in International Law” would be a better designa- 
tion, for, as the subtitle indicates, the volumes contain material other 
than cases. Even the subtitle, however, does not indicate the full 
amount of material which is foreign to a case book in the strict sense. 
If the word be used in the French sense of “cause” there would be less 
objection to its use in the present instance. Indeed it is probable that 
the authors had in mind the famous collection of Baron de Martens, 
Causes célèbres du Droit des Gens. 

Probably the best way to get a fair idea of this new collection of mate- 
rial is to compare it with other well-known collections. In Martens’ 
collection the cases and incidents selected are given at greater length 
and with a sufficient amount of detail to enable the reader to under- 
stand fully the points at issue. In the present collection the number of 
cases, incidents and extracts from diplomatic correspondence is far 
greater, but the material is presented without sufficient explanation 
of the facts and surrounding circumstances to render it in all cases 
intelligible. As compared with Pitt Cobbett’s two volumes of Cases 
and Opinions on International Law, the collection of Stowell and Munro 
lacks the illuminating summaries and notes which so greatly enhance the 
value of the English collection. It is difficult to see how international 
law can be taught from a case book without the aid of such notes and 
comments. Scott’s Cases on International Law, hitherto the principal 
American book, is a case book in the strict sense; that is, it undertakes 
to expound international law by adjudicated cases, omitting matters 
adjusted by diplomatic correspondence. A strict adherence to the 
case system, such as Scott’s, has serious limitations, for it not only 
omits diplomatic incidents and important state papers, national and 
international, which are clearly recognized sources of international law, 
but, in order to cover the field by. the case method, it is necessary to 
include a large number of decisions of municipal courts which in many 
cases are analogous to rather than indicative of international law. The 
present authors have endeavored to omit cases which are not clearly 
international, but they have filled the gaps by material which in some 
instances can hardly be designated as law or the source of law. As 
regards the general plan, the volumes are made up in very much the 
same way as Moore’s Digest of International Law, that is, from cases, 
incidents, opinions, the writings of jurists, diplomatic correspondence, 
and other sources. The material is not, of course, drawn from Ameri- 
can sources to the same extent as Moore’s. 
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The authors would have done well to follow more closely the method 
employed by Pitt Cobbett, for many of the extracts found in the pres- 
ent collection are wholly misleading in their present form. In the same 
sections occur incidents showing the violations of international law as 
well as those upholding it, without a word of comment, with the result 
that the average reader is left completely at sea as to what the rule 
of law really is. For instance, take the section under the Laws of 
War on “Occupation,” volume 2, pages 146-176. We have first an 
extract from a decision of the supreme court in United States v. Rice, 
delivered in 1819, involving the question of the payment of customs 
duties to British officials during the occupation of Maine in 1814. With 
two exceptions the remaining extracts deal with the German occupation 
of Belgium, and the material is drawn from German decrees, communi- 
cations from the Belgian government, the reports of the Belgian com- 
mittee of inquiry, the reports of the French commission on German 
atrocities in France, the New York Evening Post, and the report of 
the Bryce committee. These extracts present evidence of violations of 
international law; and yet, following the usual case method, the student 


would inevitably draw the conclusion that the course pursued by Ger- -` 


many in Belgium furnishes the latest evidence of the existing rules of 
international law on the subject of military occupation. There is not 
a word from the Hague Convention respecting the laws and customs 
of war on land, no reference whatever to Magoon’s Law of Civil Govern- 
ment in Territory Subject to Military Occupation by the Military Forces 
of the United States, nor to the famous /nstructions for the Government 
of Armies of the United States in the Field, prepared by Francis Lieber, 
and issued in 1863 as “General Orders, No. 100.” In fact, the only 
reference to the American Civil War in this connection is a telegram 
from Sherman to Grant at the outset of his famous march, in which he 
boasted that he would “make Georgia howl.” The same sort of criti- 
cism might be passed on other sections of the work. 

Notwithstanding the above criticisms the volumes as a whole will 
be found highly interesting and valuable, and they have the advantage 
of bringing the discussion of cases and incidents up to the date of pub- 
lication. The attempt to accomplish the latter object is probably 
responsible for the principal shortcomings of the work.. Some of the 
material is not well digested, and many of the incidents and cases cited 
are not yet closed, so that the value of the present edition is likely to be 
of.a temporary nature. 

= JoHN H. LATANÉ. | 
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Nationalism, War and Society. A study of nationalism and its 
concomitant, war, in their relation to civilization; and of the 
fundamentals and the progress of the.opposition to war. By 
Epwarp KRENBIEL. With an introduction by Norman An- 
gel. (New York: The Macmillan Company, 1916. Pp. 
Xxxv, 276.) 


The filial dedication of this book by the author to the one “who 
taught me to hate war” furnishes the keynote to the volume. It is 
avowedly the pious offering of a zealous crusader. It is not a dispas- 
sionate presentation of the place of nationalism and war in modern 
society. ‘War is a horrible thing to be scorned and hated. The fun- 
damental cause of war is nationalism. The salvation of the world is 
some kind of internationalism.” Such, in substance, is the simple 
ereed of the crusade against nationalism. Whatever sustains this be- 
lief is welcomed with fervor. Whatever opposes it, is presented in so 
unfavorable a light, as for example, through quotations from discredited 
extremists like Bernhardi, that it receives but a scant hearing. 

It is excessively difficult to give a fair valuation of the author’s views, 
or to criticize fairly his arguments, owing to their method of presenta- 
tion. In fact, 1t cannot be said that there is any complete, reasoned 
argument, as the book is in the form of an elaborate syllabus. One 
meets with a continuous series of assertions, often unsupported even 
by references, such as, for example: “The nation represents no external 
or material reality which is fundamentally distinguishable from other 
nations” (p. 142); or, “Disarmament will not cure the military spirit, 
which is part of nationalism” (p. 148); or, “International law is not 
universal and lacks authority” (p. 173). 

For the same reason it is especially difficult to appraise the author’s 
remedy for the ills of nationalism and war. It would seem to consist 
in some form of internationalism, “a sort of confederation, a codpera- 
tive union of sovereign states, a true concert of powers,” etc., etc. 
Curlously enough, the author would not apparently advocate the ex- 
tirpation of nationalism. On the contrary, nations are to be the medi- 
ums, the agents of internationalism. The author arrives therefore in a 
logical impasse: he must needs use the very elements he despises. In 
other words he has demonstrated that nationalism in itself is not at 
fault: it is the perversions of nationalism that are to be attacked. The 
problem would hence seem reduced to that of finding the most effective 
means of utilizing and respecting the true worth of nationalism. 
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Nationalism, War and Society, then, is destructive rather than con- 
structive in character. It is a fierce denunciation of things as they are, | 
rather than a definite program of reconstruction, carefully thought out, 
and reinforced by resourceful argument. In short, this book is pri- 
marily a manual for pacifists. It is composed in part of material pre- . 
viously published as a syllabus’ by the World Peace Foundation of 
Boston. 

The reviewer feels he ought in all candor to admit his own disabil- 
ity in attempting to review this volume. If the author is handicapped 
by his hatred of war, so also the reviewer is handicapped by his hatred 
of pacifism. „He has learned to hate that form of pacifism which sees 
only the horrors of war; which cannot approve even of defensive wars, - 
or revolts against tyranny; which is unable to regard the institution of 
war, under some circumstances, as a perfectly legitimate’ measure of 
. self-redress. He must admit his prejudice towards pacifism that regards 
local patriotism as ignoble, and pleads for a broad cosmopolitanism, or 
brotherhood of man which does not include loyal devotion of men to 
their own national groups. It is possible that the author would be 
entirely unwilling to classify himself with such pacifists. His book, 
unfortunately—perhaps because of its newspaper-headline form of ar- 
gument—would give such an impression, and seems to warrant the 
conclusion that it was meant to serve the purpose of definite propa- 
ganda, rather than a profound study of the vast field indicated by 
its title. 

The main value of this volume would seem to lie in its extensive mar- 
shaling of authorities, and the suggestion of various lines of argument 
on a great number of interesting topics. It is thus of peculiar use for 
debates or general discussion. As a definite thesis in itself, it is valuable 
as a target for others to fire at—to employ a militaristic metaphor—and - 
to train themselves for the defence of other views involving the same 
worthy objects, namely, the establishment of international law and order. 

PHILIP MARSHALL BROWN. 


Contemporary Politics in the Far East. By Srantey K. Horn- 
BECK, B.A. (Oxon.), P.D. (New York: D. Appleton and 
Company, 1916. Pp. xiv, 466.) 


This is a most welcome book, for it describes the present situation 
in the Far East and indicates with precision the interests of the United 
States, which have been somewhat obscured of late by Mexican and 
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European complications. Professor Hornbeck has written a narrative 
of events since the Chinese revolution and an appreciation of their sig- 
nificance, and gives the text of many documents not easily accessible. 
He speaks with authority, for he lived in China and Manchuria from 
1909 to 1914; more than that, he is a dispassionate student whose ob- 
servations are reinforced by adequate historical knowledge. 

Part I is devoted to “Politics in China and Japan,” beginning with 
a summary of the organization of China before the revolution and of 
the causes and course of that convulsion. Then the rivalry between 
Yuan Shih-kai and the radical republicans is fully and graphically de- 
scribed, the story being carried down to the practical restoration of 
monarchy late in 1915; it is unfortunate that the death of the wily presi- 
dent occurred too late for treatment. Other chapters set forth in detail 
the various constitutional projects, provincial and national, around 
which Chinese politics have revolved, and the history of the various 
parties which have gradually consolidated into two groups, radical and 
conservative. Professor Hornbeck does not feel much confidence in the 
radicals, whom he regards as either visionaries or self-seekers. An ap- 
pendix provides useful biographies of the leading Chinese pees 
This section on China is the most valuable of the book. 

Japan is introduced in two chapters describing her rise to world 
power and her constitutional system; the similarity, in spirit at least, 
between the German and the Japanese régimes, though not elaborated 
by the author, is clearly revealed. Professor Hornbeck then plunges 
into the vortex of Japanese politics. He shows how Ito and Katsura, 
the leading parliamentarians of modern Japan, were gradually driven 
to form party governments, and then how Count Okuma, long the 
champion of that principle, has, as premier, practically repudiated it 
under the pressure of the European war. ‘The evolution of the progres- 
sive, constitutionalist and nationalist parties out of many smaller groups 
is interestingly traced, but “perhaps the most striking characteristic of 
Japanese party history has been the absence of concrete and detailed 
programmes” (p. 168). All parties have been and are opportunist, 
and party discipline is lax; nor has a labor party developed, although’ 
economic conditions are depressing, thanks to extraordinarily high taxes. 
How to reconcile lower taxes with an imperialistic program in China ap- 
pears to be the problem of the moment, for the J apanese demand both 
with vigor. 

In the second part, the international history of the Far East for the 
last fifty years is made to revolve around the expansion of Japan: hence 
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the chapter on Korea comes before that on the opening of China, and 
the view presented is that it was Japan, through her war with China, 
and not the great powers, with their policy of concessions and spheres 
of influence, that brought about the collapse of China. The Japanese 
argument that only a commercial supremacy in the Far East is aimed 
at, is rejected: the island power violated her pledges to respect the-inde- 
pendence and integrity of Korea, and the control of China in Man- 
churia has been reduced to a nullity. Professor Hornbeck examines in 
detail the Japanese demands on China in the spring of 1915, considers 
them subversive of China’s sovereignty, and, out of the mouth of 
Japanese statesmen, convicts the Mikado’s government of double- 
dealing and hypocrisy. Japan’s brutal treatment of China is merci- 
lessly exposed, and her devotion to the open door frankly questioned. 
Without accepting all the stories of Japanese misconduct in Manchuria 
at their face value, it is shown that Japan has pursued with success a 
considered policy of ousting her commercial rivals from Manchuria, 
and that she proposes a similar course in China. Meanwhile, China 
would like nothing better than to escape from the toils tightening around 
her. In an interesting chapter on “Japan’s Monroe Doctrine,” the 
fallacy of such a comparison is exposed: the United States is the largest, 
most, populous, and richest country in the new world, we have no aggres- 
. sive ambitions, we ask no privileges for ourselves; whereas Japan, 
smaller, less populous, and less rich: than China or India, demands that 
China grant special favors to herself and refuse them to other countries. 
In the present state of the world, the United States is the only power 
which can aid China in her fight for national existence. Professor 
Hornbeck does not say that we should come to the rescue, but since 
we invented the doctrines of the open door and Chinese integrity, the 
moral obligation is clear. The other aspect of our relations with Japan, 
the immigration problem, is discussed in a candid spirit, emphasis being 
laid on what the Japanese consider our lack of politeness. What the 
Japanese resent 1s not so much the exclusion from our citizenship as 
the inferiority of race implied by our laws, which admit white and black, | 
but bar yellow men. No solution of the problem is proposed or dis- 
- cussed beyond a recommendation to mutual understanding and (to us) 
a caution not to trust in assurances and commonplaces. One is inevi- 
‘tably reminded of the Anglo-German quarrel which was so long declared 
to be without reason—but which has culminated in the ultima ratio. 
The appendix contains a number of Chinese constitutional documents 
and quotations from treaties consecrating the open door and the integ- 
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rity of China. An excellent map shows the full extent of Japanese ter- 
ritorial ambitions. The relation of the Philippines to the whole Far 
Eastern question is lightly treated: so also sundry railway schemes and 
other economic problems, w vever, the preface intimates, are 
reserved for another volume. yle is clear and straightforward 
without being distinguished lly there are allusions to events 
or institutions which requi a few journalistic expres- 
sions such as “we haye”’ elcome to the purist; 
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Some of the later chapters, from the very nature of the subjects 
treated, are less trustworthy than the. earlier ones. There is perhaps 
a bit too much of inference and mere gossip in them. We agree that 
the case against Germany is stro , then, weaken a strong case ~ 
by always refusing to give the he benefit of a doubt? Sev- 
eral of the incidents cited (pp show that “an aggressive . 
move was definitely an for the summer of 1914” 
‘might just as well be e x eAsUres. 

The analysis of ġġ Æ immediately preced- 
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pendence was the overmastering desire of regaining French control in 
European diplomacy which would follow if Great Britain could be suf- 
ficiently enfeebled in power and prestige. The separation of the colo- 
nies from the British empire would, it was believed, be the greatest fac- 
tor in achieving such a result. Writers have generally considered the 
French aid to America to have been based* upon the fear of ultimate 
aggression by Great Britain, or by a coalition of Great Britain and the 
United States, upon the French possessions in the West Indies. While 
admitting that this was an influential cause, especially with the French 
king, Professor Corwin shows that it was not the main consideration in 
the French policy of the time which was formulated and directed by 
Vergennes, minister for foreign affairs. The cause which Bancroft 
ascribes as the dominant one for the alliance, namely, the general move- 
ment for intellectual freedom which was at this time gaining headway 
in France, Professor Corwin interprets as merely an instrument in‘ the 
hands of the astute Vergennes for furthering his diplomatic plans for 
French leadership in Europe. Professor Corwin has inserted an inter- 
esting note (pp. 146-147) in which he discusses Professor Van Tyne’s 
“coalition” argument (American Historical Review, April, 1916) and 
his own “enfeeblement” argument on the basis of the historical evidence 
of each. l 

The story of the diplomacy to enlist Spain in a common cause with 
France in favor of America and against Great Britain is well told al- 
though the writer regrets the lack of important Spanish source mate- 
rial. The failure of France to urge the American claims regarding 
the Newfoundland fisheries, the western lands and the free navigation 
of the Mississippi, when peace negotiations were being considered, is 
explained by the dynastic and political bonds between France and Spain 
which made the former place the interests of its natural and permanent 
ally above that of its more transient ally. 

Of the many monographs upon American diplomacy written within 
the last few years none has been better done than this volume of Pro- 
fessor Corwin. It will be of inestimable service to the student of 
American diplomacy. The author has rendered available for the gen- 
eral reader much of the information and point of view contained in 
Doniol’s monumental work, Histoire de la Participation de la France 
à l Êtablissement des Etats-Unis d’ Amérique (5 vols.). For the student 
not having access to this work the foot-notes containing quotations 
from the text of Doniol and copious extracts from the diplomatie corre- 
spondence of the foreign office are of great value. Several interesting 
contemporaneous documents are given in the appendix. 
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Professor Corwin has produced a commendable piece of work, in 
which scholarship is combined with clearness of expression and. well 
balanced judgment. The reviewer has discovered few errors of state- 
ment and none of fact. The book contains an excellent index. The 
press work reflects credit upon the publishers. 

Frank A. UPDYKE. 


America’s Foreign Relations. By Wiis. FLETCHER JOHNSON. 
(New York: The Century Company, 1916. Two volumes: 
Pp. xii, 551; vii, 485.) 


The plan and purpose of the author in writing these volumes is clearly 
and frankly set forth in the preface. ` “It is my purpose,” he says, “to 
write a history of the foreign relations of the United States of Amer- 
ica. . . . It will be a history for the reading and information of 
the average lay citizen. . . . It would be a grateful and beneficent 
achievement to inspire the American people with a more adequate and 
accurate conception of their real place in the world and of their true 
relationship with other nations. . . . If I shall succeed in doing 
this to a perceptible extent, the purpose of my labors in this book will 
be fulfilled.” 

The magnitude and the importance of this task both explain and jus- 
tify the two substantial volumes in which the work appears. Beginning 
with “prenatal influences” extending back to the period of discovery, 
the author traces the foreign relations of this country down to the 
present day. The story is long and highly complicated, but by skilful 
arrangement and straightforward presentation it has been given unity, 
coherence and compelling interest. Although rarely brilliant, the 
style is at all times clear, while some chapters, notably those on Ha- 
waii, Samoa, and Far Eastern relations, possess a fascination to be 
found only in really fine historical writing. Of the thirty-six chapters, 
three deal with the pre-revolutionary period, two with the Revolution, 
and five with events from the peace of 1783 to the treaty of Ghent; 
the nine following chapters take the story down to the Civil War, to 
which are devoted two chapters, “Neutrality,” and “Intervention ;” of 
the remaining chapters, eight are given to the period from 1864 to the 
wat with Spain, two to that episode; and four to subsequent events. 
There are two appendices: one statistical, containing lists of the Presi- 
dents of the United States, the secretaries of state, American ambassa- 
dors and ministers, arranged chronologically by countries (an extremely 
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useful thing), and of treaties and international agreements; the other 
documentary, a collection of thirty treaties, notes, and memoranda. 
The index is adequate; the book has neither footnotes nor bibliography. 

From first to last Mr. Johnson does not hesitate to interpret many of 
the events which he records in such a way as to drive home the thesis 
that if she is to be true to her destiny the United States must stand alone 
in her foreign relations, and, independently of any other state, formulate, — 
enunciate, and make good her own foreign policy. In the opening 
chapters he shows how the fate of the colonies time and again was de- 
cided by European courts to suit the exigencies of transatlantic poli- 
tics, and without regard for the interest of the colonies. The struggle 
first for autonomy within, then for independence of the British empire 
he pictures as an effort to maintain American as distinct from English 
economic and political rights and interests. As for the part played by 
France in the Revolution, not only does he see little good in the treaties 
of 1778, but he seems to regard that country as the arch-enemy of Ameri- 
can unity and independence. After perusing this section of the book 
the reader might well feel that it was very much as a matter of course 
that the colonists freed themselves from England, but only through a 
miraculous dispensation that they were not destroyed or rendered im- 
potent through the malignant intrigues of France. That the govern- 
ment of France aided the United States to serve her own ends, and 
that she did not desire to assist in the creation of a great world-power, 
no one gainsays today. On the other hand, few men of the standing 
of Mr. Johnson deny that the assistance of that nation was invaluable 
to the struggling rebels, or fail to realize that Independence was finally 
attained as much because of the European forces against England as 
on account of the stubborn efforts of the Americans and the justice of 
their cause. One cannot help feeling that the author’s conclusions in 
this matter have been colored by his thesis—a feeling which, fortu- 
nately, does not recur at any other point in the book—and that, on the 
whole, these opening chapters are the least valuable part of the work. 

It is almost inevitable that a certain number of errors in the state- 
ment and the interpretation of facts should be made in the presentation 
of a theme so large and so complex as that of the book under review. 
Most of those made by the author are of minor importance in themselves, 
but taken together perhaps show an uneven grasp upon all parts of 
the subject, and at times an inadequate background of political and 
constitutional history. A few instances may illustrate what is meant. 
It is hardly accurate to state that the navigation laws were actually en- 
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forced from the time of Charles II down to the Revolution (I, 37); or 
that “the chief colonies were founded and settled almost entirely by 
Englishmen; with the exception of New York” (I, 59). The explana- 
tion that the “unfortunate and misleading change” from the title “ de- 
partment of foreign affairs” to “department of state” was made “be- 
cause congress wanted this secretary to have charge of the correspond- 
ence between the President and the governors of the various States of 
the Union” (I, 152), is not in accordance with the facts, and ignores 
the existence of several important domestic functions of the depart- 
ment. In discussing the American occupation of the Philippines, Mr.- 
Johnson repeats the generally accepted, and quite erroneous statement 
that Dewey’s squadron was smaller than the Spanish fleet at Manila. 
He also declares that “In thus disposing of the Spanish fleet we had 
practically disposed of the Spanish government in the Philippines by 
depriving it of the only means by which it could make itself efficient. 
We had deprived the islands, therefore, of the only government they 
had, and we were in honor and humanity bound not to abandon them 
to chaos and anarchy, but to give them another government at least as 
good as that of which we had deprived them. For that reason our fleet 
remained at Manila, and an army was despatched thither to codperate 
with it in completing the occupation of the city and the conquest and 
control of the islands” (II, 261). This statement is not borne out by 
the facts; and its official presentation as.a justification for our remain- 
ing on the ground would lay this country open to the charge of insin- 
cerity, to say the least. This may have been the situation by mid- 
August; it was not that of early May. 

Two lapses of a more serious nature might be mentioned. One is a 
misstatement of the terms of the unamended French treaty of Novem- 
ber 30, 1800, and an inaccurate account of the senate amendment and 
the final ratification thereof. The other occurs in the discussion of 
the Cuban reciprocity treaty of 1903, in which’ the author states that 
the treaty was ratified by the senate, “but with some amendments and 
with the extraordinary provision that it should not become operative 
until it had been approved also by the house of representatives. This - 
provision was adopted by the senate, not because it wanted to make the 
house, contrary to the Constitution, a part of the treaty-making power, 
but rather for the sake of delaying the matter as long as possible.” 
(II, 277-278). In the first place, what is referred to as “the extraordi- 
nary provision that it should not become operative until it had been 
approved also by the house of representatives” is, in fact, a provision 
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that, “This convention shall not take effect until the same shall have 
been approved by the congress,’’ an entirely different proposition. In 
the second place, such a provision was not “extraordinary,” but for 
more than half a century had been placed in treaties materially changing 
the revenue laws of the country, for the purpose of protecting the 
house in its constitutional prerogative of initiating bills for raising 
revenue. | 

Despite these and numerous other inaccuracies, and the limitations, 
from the scholarly viewpoint, imposed by its “popular” character, Mr. 
Johnson’s book is the most complete, most readable, and altogether the 
best account that has been given of America’s foreign relations. As 
might be expected from his earlier work, the author is most at home, 
and consequently at his best, in telling of the territorial expansion of 
the nation. He clearly presents all of the principal phases of the larger 
story, however, and it may well be expected that he will have the 
satisfaction of accomplishing the high purpose to which he set himself. 

Ratston HAYDEN. 


Caribbean Interests of the United States. By Custer LLoYD 
Jones. (New York: D. Appleton and Company, 1916. Pp. 
vili, 379.) 


This book is the first in its field. Its object is to present briefly in 
popular form the salient “outlines of the important political and eco- 
nomic development” of the republics and colonies of the Caribbean 
which have a bearing upon American foreign policy and deserve greater 
attention. It is needed both for its illuminating information and its 
stimulating conclusions. Although the importance of Caribbean ter- 
ritories, measured both by their products and their position, has re- 
cently attracted attention to Caribbean affairs, many do not yet recog- 
nize the importance of present American political interests in the region 
or realize the significance of recent active negotiations for the creation 
of additional important protectorates there. 

The volume emphasizes the recent importance of the economic fac- 
tor in diplomacy. The unusually weak economic position of Carib- 
bean countries, due to dependence of prosperity upon a few leading ex- 
port products and increasing dependence on foreign food supply, has 
closely linked the support and success of all their industries with the 
economic interests of the United States, which is the chief buyer of 
their commodities and the chief source of capital investments. . 
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In considering the international importance of the Caribbean, so 
greatly increased recently by potential trade routes resulting from the 
Panama Canal, the author rightly apprehends that the weaker. govern- 
ments, under the influence of increasing trade competition and foreign 
investments, may find their functions too onerous for their perform- ` 
ance. This situation may continue to force upon the Washington 
government the necessity of assuming large responsibilities of financial 
and police supervision, and of guidance in relations with other coun- 
tries. This acceptance of responsibility, which has become practically 
a fixed policy of the American state department, will give the United 
States in the Caribbean a continued position of unselfish primacy un- 
likely to be questioned. While this responsibility will doubtless result 
in additional acquisitions, American policy primarily aims to guide the 
weak Caribbean states which are passing into eclipse, and not to domi- 
“nate them or to extinguish their nationality. In fact, the increase of 
American influence is the strongest guarantee of the independent na- 
tions of the region. 

`- After his interesting treatment of American relations with the vari- 
ous West India Islands and with Central America, the author presents 
the Panama revolution and the problems of the canal, and then sketches . 
the recent relations with Colombia and Venezuela. He states that the 
American government, in negotiating the Hay-Pauncefote treaty, re- 
tained freedom of action on canal tolls, especially ás to coastwise trade. 
He apparently disapproves the “hold up” policy of Colombia; and jus- 
tifies the defensive escape of Panama from the unstable and unnatural 
-union with Colombia, and also the action of the United States in main- 
taining order under treaty provision. He opposes the recently pro- 
posed treaty of conciliation with Colombia, and especially Bryan’s 
intimation that, we should satisfy the demands of a weaker nation “ir- _ 
respective of which party was in fault.” Significant is his statement | 

that strained political relations have not affected the natural increase 
‘of Colombian shipment to the United States. The opening of the 
Panama Canal, which made Panama a center of naval policy, is con- 
sidered as an event of prime importance only for the United States. 
The policy of England, the only- country likely to be in a position to 
dispute American control, cannot be regarded as CONSISTEN with 
American interests. 

The author emphasizes the importance of the control of oil as a Ta 
tor in the international policies of the Caribbean. Considering the 
possibilities of future trade development and European competition 
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in the region, the future changes in propulsion of merchant marine and 
navies, and the possible use of oil as a political factor in the develop- 
ment of the region which is necessarily the most important sphere of 
influence of the United States; he urges that the Washington govern- 
ment must have a live interest in the control of the oil supplies and oil 
development which le near the crossings of the world’s great trade 
routes. With good reason he forecasts that the United States may 
be forced to place a new interpretation on the Monroe Doctrine to pre- 
vent foreign control of such resources, which, by shifting military power 
in the Caribbean, would make more difficult the defense of the estab- 
lished American policy. He further urges the need of a policy of frank 
avowal of the principles of the Lodge resolution concerning Magdalena 
Bay. 

Mr. Jones does not regard the Monroe Doctrine as an obsolete shib- 
boleth. He sees in the practice of the United States no indication of 
- any intention to abandon the general principle against intervention by 
non-American states, but rather to extend it. He also recognizes that 
the Monroe Doctrine has a decided economic phase because it must esti- 
mate the economic factors which may possibly influence the development 
of a country. The conditions of commercial development, as well as 
the logic of events, will necessitate an increasing supervision of unstable 
government, in accord with the doctrine or- policy practically begun by 
the Platt amendment. Whether we wish it or not, we must engage in 
“dollar diplomacy” in the region around the Caribbean. Any eco- 
nomic development by European hands in Latin America which might 
have “political results affecting unfavorably the independence of the 
American republics” must be regarded as unfriendly. 

Moreover, he advocates the adoption of national programs and diplo- 
matic agreements which may involve intervention to keep order, and 
other possibilities of entanglements—such, in fact, as have already arisen 
in our international relations. A positive policy, preventive rather 
than remedial, is already supplanting the former negative or passive 
policy which involved intervention only after a wrong was done. 

The author is convinced that the United States as a dominant power 
should control policy in America, and especially in the region north of 
the Orinoco, in which she will inevitably hold a position of primacy. Ex- 
cept possibly in some larger general policies, he does not approve the 
proposed modification of the Monroe Doctrine by plans for the general 
coöperation of the stronger independent American states in the settle- 
ent of American affairs. It would be difficult to find a basis for such 
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coöperation. There are really two groups of interests. The United 
States should retain freedom of action in Caribbean problems which 
are primarily her problems, and in which the South American nations 
are only distantly concerned. : 

Although the discussion covering so wide a field is not exhaustive, 
it ought to serve a valuable purpose in awakening and directing Ameri- 
can attention to the importance of foreign relations—and especially 
relations with Caribbean neighbors which through the primacy and 
dominance of the United States in both their export and import trade 
are already feeling the steady increase of American influence. 

The book is both authoritative and readable. It is well supplied 
with footnote references and also has an appended bibliography of re- 
cent discussions relating to the Caribbean. It also has a good index. 
While practically free from inaccuracies, there are occasional state- 
ments which may appear extravagant. The assertion that the Clay- 
ton Bulwer convention was “received with little criticism in the United 
States until after the Civil War” needs considerable modification (p. 
219). Professor Jones has a good grasp of his subject, and a perspec- 
tive which enables him to view the problems of future policy without 
provincial or partisan prejudices. 

JAMES MORTON CALLAHAN. 


Principles of Constitutional Government. By Franx J. GOODNOW. 
(New York: Harper and Brothers, 1916. Pp. 396.) 


. The technique of actual government, by contrast with its underlying 
principles, has been satisfactorily set forth, so far as is necessary to 
meet the needs of college classes and of the general reader, in a number 
of volumes that have appeared in recent years. But while the pro- 
cesses of legislation have thus been made clear both for the United States 
and for the chief European countries, there still has been room for a 
more comprehensive survey of the field of constitutional government as 
a whole, and it is this need which the volume under review supplies. 
The peculiar circumstances of its composition must account for the 
mould in which the author’s thought is cast and for the wide horizon 
brought within the range of his comment. . While legal adviser to the 
Chinese government he delivered during the year 1913-14 a series of 
lectures before the Peking University in which he undertook to set 
forth the nature of constitutional government to a people wholly unac- 
quainted with its practical aspects and only in part familiar with its 
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theory. These lectures are collected in the present volume and they 
represent an endeavor to distinguish the essential elements of constitu- 
tional government from the peculiar local conditions under which it has 
been created and developed in the more important states subject to it. 

The necessity of going back at almost every turn to first principles 
has resulted in a volume which in respect to its historical basis con- 
tains much that might otherwise have been assumed as part of general 
knowledge, but one which at the same time contains what is far more 
valuable than a mere statement of facts, namely, a study by compari- 
son and contrast of the spirit of constitutional government and of the 
manifold forms it has taken to harmonize with the traditions and po- 
litical instincts of each nation. The United States and Germany are 
both federations created by a constitution, but federations radically 
distinct In many Important elements. The United States and Great 
Britain are radically unlike in governmental form, yet a similar demo- 
cratic spirit underlies their political activities. Moreover, while in 
respect to the organization and distribution of governmental powers 
modern constitutional governments may vary greatly, their variations 
are greater still in respect to the second essential element of a constitu- 
tion, namely, the legal definition of the relation of the individual to the 
state and the consequent rights which the individual may have as 
against the state. Here the constitutional government of the United 
States stands almost unique in the world in so far as it makes it pos- 
sible for a law to be declared unconstitutional by the courts when 
shown to have invaded private rights secured by the Constitution, while 
on the other hand the British constitution, although denying such 
power to the courts, practically insures by the force of tradition simi- 
lar if not greater rights to the individual. These points are admirably 
discussed by President Goodnow, and the very simplicity and clarity 
with which he presents the issues are a tribute to his thorough mastery 
of them. 

It is in throwing light upon the true meaning of constitutional gov- 
ernment that the present volume will therefore be of value, even though 
by its form it is less adapted to use as a textbook than as collateral 
reading in college courses. As the second volume in the Harper’s 
Citizens’ Series it is a worthy successor to Principles of Labor Legisla- 
tzon, and both together lead us to expect much of the volumes yet to 
appear. 

C. G. FENWICK. 
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Form and Functions of American Government. By THomas HAR- 
RISON REED. (Yonkers-on-Hudson: World Book Company, 
1916. Pp. xv, 549.) 


Professor Reed states that this book “is intended primarily for that _ 
great majority of high school pupils who go no farther on the road of.. 
formal education, and aims to deal with the principles of government 
organization and activity in such a way as to be a suitable basis for 
the. most thorough high school course in preparation for citizenship.” 

The book consists of an introduction and 41 chapters. The intro- 
duction gives a concise and interesting statement of the causes which 
have carried society from the laissez faire theory and practice of gov- 
ernment to a more rational and beneficent paternalistic practice. The 
chapters are grouped into six parts: viz., I, the background of Ameri- 
can government, II, parties and elections, III, state government, IV, 
local government, V, government of the United States, and VI, the 
functions of government. l 

The subject is treated from an historical point of view, but in the 
main each topic is brought up to date and the views are progressive 
throughout. For instance, Professor Reed construes the Constitution 
quite liberally. Referring to the “necessary and proper” clause, he 
says, “To all intents and purposes [the theory of implied powers] amounts 
to this: Change the ‘and’ in ‘necessary and proper’ to ‘or’ so that the Con- 
stitution reads ‘necessary or proper.’ Under this clause thus inter- 
preted, congress has been exercising wider and wider powers”. (p. 47). 
Again, “What is now regarded as consistent with strict construction, 
such as a Mississippi valley waterway, would have required too much. 
loosening of the Constitution for even the stoutest Federalist of a cen- 
tury ago” (p. 74). Speaking of municipal ownership, the author says, 
“The line [of public utility ownership] has been drawn at the point 
where the possibility of profit to some individual appears. European 
cities have not drawn any such line, and they look with contempt on 
the financial policy which gives the city all the burdensome tasks and 
denies it'all the income-producing enterprises” (p. 427). 

Several errors—of fact rather than interpretation—may be noted. 
Mr. Reed says, “The judiciary act . . . . provided that a case 
involving the Constitution or laws of the United States might be ap- 
pealed from the decision of the highest state court to the supreme 
court of the. United States, if the decision of the state court had 
been against the applicability of the Constitution or law of the United 
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States” (p. 46). By an act of congress approved December 23, 
1914, an appeal is permitted even if the decision of the state court is 
not against the applicability of the Constitution or law of the United 
States. In listing the equal suffrage States (p. 102, note) two States 
have been omitted, Kansas and Oregon, both of which adopted woman 
suffrage in 1912. And in listing the prohibition States (p. 341, note) 
two are omitted, Idaho and Iowa, whose state-wide prohibition laws be- 
came effective January 1, 1916. Mr. Reed also asserts that all States 
other than those having state-wide prohibition have some form of local 
option (p. 341). This is not true of Nevada, New Jersey, or Pennsyl- 
vania, except that in the latter State judges grant liquor licenses and the 
election of a judge commonly resolves itself into a “wet? and “dry” 
election. In New York local option does not yet apply to cities. 
_ Again, in discussing state representation at national political party con- 
ventions (p. 229), he says that each State has twice as many delegates 
as it has senators and representatives in congress. This was not true 
of the 1916 Republican convention, which reduced the representation 
of certain States, such as those of the Solid South. 

There are several unimportant errors which have probably resulted 
from the use of old statistics. For mstance, the author says that state 
senators serve terms of four years in twenty-five States (p. 122). They 
are now elected for such terms in thirty-one States. And in a list of 
States which do not have county superintendents of schools Ohio is 
included and Vermont and Connecticut are omitted (p. 361); whereas, 
Ohio does have county superintendents of schools, and Vermont and 
Connecticut do not have such officers. 

This book was in press during a period of unprecedented federal 
legislation, so various facts concerning the Philippine government, pre- 
paredness, military and naval academies, and the income tax are al- 
ready out of date. Also, the shipping board, the farm loan board, the 
tariff commission, prohibition of child labor, and the inheritance tax 
have come into existence since the book went to press. 

From a pedagogical standpoint the subject matter of this text is 
well arranged, except that Part II and Part V could well be inter- 
changed so that the treatment of the “Government of the United 
States,” which has enumerated powers, might precede that of the States, 
which have the residual powers; and so that the purposes of govern- 
ment—the end—might precede “Parties and Elections’ —the means. 
There is an excellent bibliography at the end of each chapter, though 
almost too extensive for a high school teacher with limited time for 
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preparation. ‘Topics for discussion are listed, but there are no ques- 
tions to aid the student in the preparation of the assignments. 
i FRANK .ABBOTT MAGRUDER. 


The Nulltfication Controversy in South Carolina. By CHAUNCEY 
SAMUEL Boucuer. (The University of Chicago Press, 1916. 
Pp. xii, 399.) 


Although the nullification movement in South Carolina was a very 
important episode in our political history, its possibilities as a subject 
of investigation are obviously somewhat limited. We might ask, there- 
fore, whether, in view of Mr. David Houston’s excellent Critical Study 
of Nullification in South Carolina [New York, 1896], there is room for 
another work in such a narrow field. This question may be answered 
in the affirmative. Dr. Boucher’s work does notin any way conflict 
with Mr. Houston’s and there is practically no duplication of material. 
Mr. Houston considers his subject in its broad legal phase, he treats it 
in connection with the history of constitutional theory, and he empha- 
sizes the parts played by Calhoun, Clay, Jackson, and other leaders 
of national importance. Dr. Boucher’s treatment, on the other hand, 
is historical rather than legal, it is narrative rather than theoretical, 
and it emphasizes the local party aspect of the struggle. There are 
also other differences. Of the 8 chapters in Mr. Houston’s book, 4 
are devoted to an introduction and one to a discussion of the connec- 
tion between nullification and secession, leaving only 3 chapters for the 
main subject. Dr. Boucher dispenses with an introduction, but he 
covers in great detail the period from 1828 to 1833 and concludes with - 
a chapter on the test oath controversy, which was the local aftermath 
of the main struggle. Mr. Houston’s point of view is strongly nation- 
alistic. Dr. Boucher is less partisan. Apparently he accepts the the- 
ory of state sovereignty, but does not believe that it affords a logical 
basis for nullification. 

It 1s impossible, within the limits of this review, to do full justice to 
Dr. Boucher’s work. In addition to the ordinary printed sources, he 
has made profitable use of contemporary newspapers and pamphlets 
and also of some most interesting manuscript material, especially the 
Wilham J. Grayson memoirs in Columbia, the James H. Hammond 
papers in Washington and the Joel R. Poinsett papers in Philadelphia. 
He has prepared eleven maps to illustrate the geographical distribution 
and the relative strength of the Unionists and Nullifiers at different 
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stages in the movement. New light is thrown upon the mediation of 
Virginia, the militia dispute, the activities of Poinsett, and many other 
questions. It is interesting to note that the Unionists were in some re- 
spects more radical than the Nullifiers. Langdon Cheves, William 
Drayton, General James Blair, and other leaders frequently spoke of 
secession as a possible remedy against tariff oppression, and the chief 
plank in their party platform was a demand for a southern convention 
to take united action. The most original feature of the book is the 
treatment of the test oath controversy. By an amendment to the 
state constitution, adopted in 1834, all officials in the State were re- 
quired to take an oath of allegiance to South Carolina in a form which 
Unionists believed to be in conflict with their federal obligations. The 
difficulty was finally compromised by the passage of a legislative reso- 
ution which stated that “the allegiance required by the amendment 
is that allegiance which every citizen owes to the State consistently 
with the Constitution of the United States.” 

There is very little to be said in the way of criticism. It would, 
perhaps, have rounded out the subject matter, if more attention had 
been paid to the settlement of the southwest as a factor in the economic 
depression of South Carolina. A mere summary based on the material 
in Professor Turner’s Rise of the New West, would have been sufficient. 
More emphasis should also be placed upon the influence of Dr. Thomas 
Cooper, president of South Carolina College, whose writings were the 
greatest single force in popularising English free trade doctrines in 
America. The Poinsett papers belong not to the “Pennsylvania Li- 
brary Society” (p. 367), but to the Historical Society of Pennsylvania. 

W. Roy SMITH. 


Life of Henry Winter Davis. By BERNARD C. Sterner. (Balti- 
more: John Murphy Company, 1916. Pp. 416.) 


Henry Winter Davis (1817—1865) is the last of the great congres- 
sional leaders of the Civil War period to find a biographer. Fate has 
been unkind to him. His reputation as a statesman has suffered be- 
cause his controversy with President Lincoln and his share in originat- 
ing the congressional plan of reconstruction have been allowed to over- 
shadow other and more important aspects of his career. Through his 
influence and that of Reverdy Johnson, whose life Dr. Steiner has also 
written, Maryland was kept in the Union in 1861 until the military. 
forces of the United States were strong enough to control the situation. 
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He was also the undisputed leader of the movement which resulted in 
the Maryland emancipation act of 1863. 
. Dr. Steiner’s book is extremely sympathetic. In fact, if there is 
any fault to be found at all, it would be that it is too sympathetic, or, | 
in other words, that it is not sufficiently critical. Davis was undoubt- 
edly a man “of a dauntless courage, of a lofty eloquence,” and “of a 
changeless love of his country” (p. 393), but he was also impetuous, hot- 
tempered, and tactless. He was a jingo in his attitude toward foreign 
_ powers and he displayed a quite unnecessary amount of rancor in his 
criticism of slavery and the people of the South. The old Whig theory 
of legislative predominance over the executive, which was the key-note 
of his political philosophy,.is impractical even in time of peace and it 
is absolutely unworkable in time of war. It is interesting to note that 
Davis’s resolution challenging France to war on account of her interfer-, 
ence in Mexico, which was passed by the house' of representatives on 
April 4, 1864, was characterized by Seward, in his explanation to 
Napoleon II, as an attempt of the legislative to encroach upon the 
executive field of action. This Whig theory of government explains 
in part the bitterness of Davis’s. attacks upon Lincoln, although his 
disappointment-in not getting a cabinet position was probably also an 
important factor. ! 

These criticisms are obviously directed more against the subject of 
this biography than against its author.. When we consider, however, 
that the unfavorable aspects of Davis’s career have been fully repre- 
sented by Nicholay and Hay, Gideon Welles, and others, we ought 
perhaps, after all, to be grateful for this excellent plea for the defense. 
The first three chapters, which are autobiographical, give an interest- 
ing picture of Davis’s boyhood and his life as a student at Kenyon Col- 
lege and at the University of Virginia. Dr. Steiner himself covers the 
period from 1840 to 1865, treating in detail the various stages in his 
hero’s political career, as a Whig, a Know Nothing, a Constitutional’ 
Unionist, and a Republican. New light is thrown upon a number 
of questions, especially upon the so-called Wade-Davis bill and the 
Wade-Davis manifesto, both of which, as Dr. Steiner shows, were pri- 
marily the work of Davis and should more properly be described by . 
the term Davis-Wade. Asa matter of fact, the part played by Davisin | 
the history of his time has never before received adequate treatment. 
All students of the Civil War and Reconstruction will welcome this 
' scholarly addition to the growing literature of that period. 

TS W. Roy SmITE. 


NEWS AND NOTES 


EDITED BY CHARLES G. FENWICK 
Bryn Mawr College 


PERSONAL AND GENERAL 


Prof. Edward Elliott, formerly dean and professor of international 
law at Princeton, has been added to the department of political science 
at the University of California as professor of international law and 
politics, effective January 1, 1917. 


For the term January to May Dr. Ludwig Ehrlich, of Exeter College, 
Oxford, a student and colleague of Professor Vinogradoff, is to be in 
the department of political science of the University of California as a 
lecturer. He will give an undergraduate course on the principles of 
public law of modern European states, and a graduate seminar in pub- 
lic law. 


Prof. Thomas S. Reed of the department of political science of the 
University of California, is on leave for a year and engaged as city man- 
ager of San José, California, under a charter which he himself drafted 
for the city. San Joséis the first city of importance in the State to adopt 
the city manager plan. 


A department of political science has been organized at the Univer- 
sity of Southern California, under the direction of Dr. Roy Malcolm. 
Among other courses that are being offered are elementary law, inter- 
national law, political institutions of Japan, American government, and 
municipal problems. i 


Prof. James F. Colby, professor of law and political science at Dart- 
mouth College, has resigned, and James P. Richardson, Dartmouth, 
1899, Boston University Law, 1902, who has been practising law in 
Boston for the past fourteen years, has been elected as his successor. 


Dr. Eldon C. Evans of the University of Chicago has been appointed 
instructor in political science at Dartmouth College. 
169 
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Prof. W. F. Dodd of the University of Chicago will be in charge of 
_ the state legislative reference bureau at Springfield, Ilinois, during the 
session of the general assembly. 


Mr. B. K. Sarkar of Calcutta, India, delivered a number of addresses 
and lectures at the State University of Iowa during the month of De- 
cember, 1916, on such subjects as “The Political Philosophy of the 
Hindus,” ‘ Modern Egypt, ” “Japan as it is,’ and “The Oriental 
Viewpoint.” . 


‘Prof. Alejandro Alvarez of the University of Chile will deliver a 
series of lectures in the universities of the middle west under the auspices 
of the Carnegie Foundation during the spring semester. 


The Association of Urban Universities held its third annual meeting 
in New York on November 15-17. The object of the association is to 
study the educational needs of large cities and to devise methods of 
meeting those needs: The principal topic of discussion this year was 
the report of the field work committee. This committee, appointed. 
last year, made an exhaustive study of field work or the instruction of 
students through actual participation in regular tasks. The report as 
submitted showed clearly that field work has not yet been standardized 
in aims, pedagogical methods and details of administration. - ‘But it 
did indicate that there is a rapid increase in the use of field work by edu- 
cational institutions as a means of instruction. This is especially true 
in large cities where the many industries of the city and the govern- 
mental bureaus are laboratories for students in the social and exact sci- 
ences. The committee is to continue its work during the coming year 
and to render a further report. l 

Another topic of interest was the training of employees in the civil 
service of the city. The work of New York City and the College of 
the City of New York were considered in some detail. Thereare nearly- 
100,000 persons employed in the New York City public service. Since 
persons are recruited for the higher grades from the lower, the city or 
its. college should do something to educate the advancing ‘public serv- 
ant if men of high calibre and training are to be secured- for impor- 
tant places. The College of the City of New York courses given in 
the municipal building and in the college itself have approximately 
1,000 city employees as students. The courses are designed to improve 
the efficiency of persons in services from the lowest to the highest in- 
the clerical, accounting and engineering divisions. s 
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Western Reserve University has just inaugurated courses similar in 
aim. but more general in content. It is probable that colleges in large 
cities throughout the country will give some attention to the training 
not only of persons who expect to enter public service, but also to those 
who are already in that service and who look forward to advancement.! 


The Third National Conference on Universities and Publie Service 
was held at the University of Pennsylvania, November 15 and 16, 
1916, under the auspices of the Society for the Promotion of Training 
for Public Service. Mr. Edward A. Fitzpatrick, director of the Society 
for the Promotion of Training for Public Service, proposed that there 
should be a new national civil service law. He pointed out the failure 
of the present law to provide a competitive promotional plan, the lack 
of any adequate classification or standardization of public employ- 
ment, and the failure to take advantage of the studies of private em- 
ployment that have been made during the last ten years. But the es- 
sential fault was the commission’s lack of independence and its subser- 
vient character to the president. Mr. Frederick P. Gruenberg of the 
Philadelphia Bureau of Municipal Research read a paper on “Why 
Men Leave the Public Service.” He pointed out the conditions of 
tenure, promotion, salary and social esteem which enter into the sever- 
ance of public servants from the service, together with the economic 
pressure from private corporations. 

The subject of the relation of the high school to the movement for 
training for public service was discussed by Mr. W. D. Lewis, prin- 
cipal of the William Penn High School of Philadelphia, Mr. Benja- 
min C. Gruenberg of the Julia Richman High School of New York 
City and Mr. Edward M. Bainter, principal of the Kansas City Poly- 
technic Institute. President Clyde A. Duniway, of the University of 
Wyoming, answered the question, ‘Is specific training for public serv- 
ice a university function?” with an unqualified “Yes.” Dr. Wiliam 
H. Allen of the Institute for Public Service of New York City answered 
the question, “Is field work the proper method of training for public 
service?” pointing out that field work must supplement class instruc- 
tion. Prof. Charles A. Beard of the New York Training School for 
Public Service prepared for the conference an illuminating paper on 
“What form of university organization is best adapted to develop and 
to administer training for public service?” President Parke R. Kolbe 
of the University of Akron presented a paper on “Training Men in 


1Contributed by Frederick B. Robinson. 
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the Public Service from the Viewpoint of University Codperation.’ 
At one meeting the subject discussed was: “In what ways may or should 
professional training be modified to prepare men better for public 
service and to reinforce or develop efficient public administration?” 
President A. Monroe Stowe of the University of Toledo referred to the 
experience gained in the training of teachers. John Collier of the New 
York Training School for Community Center Workers showed how 
social workers are missing many of the opportunities that are facing 
them through lack of coérdinated effort, of a proper conception of social 
work and of training for social work. At this meeting legal education 
also came in for constructive criticism by Mr. Louis Brandeis Wehle 
of the board of trustees of the Society for the Promotion of Training 
for Public Service. The conference closed with an address by Dr. 
Charles McCarthy of the Wisconsin Legislative Reference Library on 
“The New Education and the New Public Service.” He pointed out 
the deficiencies of present efforts. by colleges to train men for public 
service in class rooms, and the suspicious attitude of the public toward 
the present product of the universities, and showed the change that is 
just beginning in the colleges in the acceptance of a wider social view- 
point and practical methods of training supplementing class room in- 
struction. Among those who took prominent part in the discussions 
were President Campbell of the University of Oregon, President McVey 
of the University of North Dakota, Professor Kemmerer of Princeton 
University and Dean Holdsworth of the University of Pittsburgh? 


The Macmillan Company published in January a volume on The 
Economic Development of Modern Europe, by Prof. F. A. Ogg of the Uni- 
versity of Wisconsin. 


Among the Harper spring announcements is a volume on Natzonal 
Progress 1907-17 by Prof. F. A. Ogg of the University of Wisconsin. 
This is volume 28 in the American Nation series edited by Prof. Albert 
Bushnell Hart. a 


The State Historical Society of Iowa has issued a volume of 740 
pages on Statute Law-making in Iowa. The book includes the follow- 
ing monographs: Editor’s Introduction, by Dr. Benj. F. Shambaugh; 
History and Organization of the Legislature in Iowa, by Dr. John E. 
Briggs; Law-making Powers of the Legislature in Iowa, by Dr. Benj. 


2Contributed by Edward A. Fitzpatrick. 
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F. Shambaugh; Form and Language of Statutes in Iowa, by Mr. Jacob 
Van der Zee; Codification of Statute Law in Iowa, by Dr. Dan E. 
Clark; Interpretation and Construction of Statutes, by Dr. O. K. Pat- 
ton; The Drafting of Statutes, by Mr. Jacob Van der Zee; The Com- 
mittee System, by Dr. F. E. Horack; and Some Abuses Connected with 
Statute Law-making, by Dr. I. L. Pollock. 


The translation by Felix E. Held of Johann Andreae’s Christianopolis 
(New York, Oxford University Press, 1916, pp. 287) will introduce to 
the public one of the less well known utopias of the period following 
Sir Thomas More’s portrayal of the ideal state. Critics have disputed 
over the extent to which Andreae drew his ideas from his more famous 
predecessors, and Mr. Held in an introduction to the translation under- . 
takes to prove that Andreae’s work is an independent and original 
production, and also that it is very probable that the New Atlantis of 
Bacon and the Nova Solyma of Samuel Gott were composed under the 
influence of Christianopolis. 


Our, America, the Elements of Civics, by John A. Lapp (Indianapolis, 
Bobbs-Merrill Company, 1916, pp. 899), is an attempt to provide an 
elementary text in civics which shall lay stress rather upon the func- 
tions of government than upon its forms, with the object of presenting 
government as the practical means of handling common affairs, as the 
instrument organized to meet the needs of the people. The arrange- 
ment of chapters is made therefore according to the functions per- 
formed rather than the organs by which they are performed, though 
an endeavor is made to point out whether the work in question is one 
to be done by federal, state, or local government. The successive 
chapters are followed by questions for investigation and’ for debate, 
with references where further information may be obtained. 


Magna Charta and Other Addresses, by William D. Guthrie (Columbia 
University Press, 1916, pp. 282), brings together in permanent form a 
number of addresses delivered by a prominent member of the New York 
bar and professor of constitutional law at Columbia University. The 
attitude of the author in respect to constitutional questions and mat- 
ters of social legislation is conservative: he defends the judiciary against 
the attacks made upon it for the alleged abuse of its power to declare 
laws unconstitutional, he is skeptical of the value of workmen’s com- 
pensation laws in so far as they impose liability without fault, he is 
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opposed to graduated or progressive taxation as against proportional 
taxation, and he regards the initiative and referendum as a menace to 
our republican form of government; but underlying his position on 
these and other questions there is a very virile patriotism and a clear 
and strong sense of the responsibilities of 4.democracy and of the need 
of individual and collective self-restraint as the basis of true freedom. 
In this latter respect the. volume may be read together with David 
_ Jayne Hill’s Americanism, What It Is, noticed in an earlier number. 


“ 
a 


American Patriots and Statesmen is the title of a series of five small 
`- volumes edited by Prof. A. B. Hart and forming one installment of the 
Collier Classics under the general editorship of Prof. W. A. Neilson (New - 
- York, P. F. Collier and Son, 1916, each volume pp. 383). The purpose 
of the Collier Classics is to supplement the earlier Harvard Classics by 
devoting separate sets of volumes to the history of thought in more 
modern times. One phase of this history is the part which has been 
played by forms of government and varieties of political liberty in the 
conflict of national ideals which is going on at present and the issues 
of which are still in the balance.. The present group of volumes is an - 
‘endeavor to present the foundations upon which the United States 
have been built, the moral, social arid political-ideals which animated 
the founders of the republic and inspired them during the first century 
of its existence. The part of the editor has been to select out of the ’ 
multitude of possible documents those which by their power of literary 
expression and their embodiment of hopes and aspirations for the wel- 
fare of the country are best illustrative of the American ideal. Writ- 
ers of every class and from every section of the country have been 
included; but because of the political and social controversies with 
which, the editor says, so many later patriotic utterances are bound up, 
the selections are brought to a close with the year 1861. While the 
selections are for the most part statements of ideals, some few sound a ` 

note of warning and expostulation. 


. Trust Laws and Unfair Competition, published by the Bureau of 
Corporations of the Department of Commerce (Washington, Govern- 
ment Printing Office, 1916, pp. liv, 882), will prove an exceptionally 
valuable handbook to the law of the subject it covers. It has been 
compiled under the direction of Joseph E. Davies, commissioner of 
corporations, and covers the field of domestic as well as of*foreign law. 
‘In the treatment of both antitrust laws and laws against unfair compe-: 
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tition in the United States the distinction is made between the earlier 
common law and the later statute law, as also between federal laws 
and state laws. The review of federal decisions under the Sherman act 
is particularly comprehensive, while the review of state antitrust laws 
will be helpful to those who desire a general view of an otherwise in- 
accessible body of material. The discussion of unfair competition under 
the common law will also prove of great service as a summary of a com- 
plex branch of the law. 


Principles of Commerce by Harry Gunnison Brown (New York, The 
Macmillan Company, 1916, pp. xxin, 207), although primarily an 
economic study, includes a discussion of a number of problems which 
are the object of federal legislation. The economic value of protective 
tariffs, bounties, navigation acts, canal building at public expense, land 
grants to railways, transportation monopolies, and rate discriminations 
are clearly discussed and their elucidation must pave the way for intelli- 
gent consideration by the educated public of the expediency of legisla- 
tion in those fields. 


The economic basis of several laws of the sixty-third and sixty-fourth 
congresses is presented in Harold G. Moulton’s Principles of Money and 
Banking (University of Chicago Press, 1916, pp. xl, 778). Part I 
includes the history and regulation of government paper currency, the 
silver movement and the control of price levels. Part II discusses tnter 
alia the governmental supervision of banking, the federal reserve sys- 
tem, agricultural credit, and the prohibition of interlocking directorates 
by the Clayton act. The volume is not a text, but a series of selections 
presenting varying points of view. Readings in Money and Banking by 
Chester A. Phillips (New York, the Macmillan Company, 1916, pp. 
845) also contains chapters dealing with tbe topics above mentioned, 
and in addition discusses foreign banking systems and the European 
war in relation to money, banking and finance. 


Property and Society, by Andrew A. Bruce (1916, pp. 150), is a discus- 
sion by an associate justice of the supreme court of North Dakota of 
the traditional right to private property when brought into contact 
with the efforts of modern organized society to adjust the old law with 
the newer social concept of property. Chapter ITI on the “ Necessity 
of Extended Private Ownership to National Greatness’ is a strong 
statement of the case against a socialistic plan of state ownership of 
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land; yet the author is ready to restrict individual rights when in con- 
flict with the needs of society, for the very reason that such legislative 
interference is necesssary if individualism is to survive. The chapter 
entitled “Public Opinion vs. Legislation” is a stirring appeal for a 
higher sense of personal honor throughout the body politic as the basis 
of effective legislation. ‘‘What we really need, in this later day of 
democracy; are not more laws, or more political machinery, but a social 
conscience.” 


Ida M. Tarbell’s New Ideals in Business (New York, The Macmillan 


Company, 1916, pp. 339) is more than “an account of their practice: 


and their effects upon men and profits” as the subtitle describes it. 
To the political scientist it will serve as an object lesson of the lim- 
itations of legislation for the cure of industrial evils or as a dividing 
line between the field in which legislation can effectively work and the 
wider field in which coöperation between employer and employees is 
alone competent to secure industrial peace and eradicate industrial ills. 
Successive chapters treat of thenewrégime in factories, safety of workers, 
health, “sober first,” housing, hours of work, wages, profit-sharing, 
“steadying the job,” and the factory as a school. 


Standards of Health Insurance, by I. M. Rubinow (New York, H. 
Holt and Company, 1916, pp. 322), is a popular presentation of the 
subject of health insurance:and a discussion of the problems involved 
in preparing a model health-insurance law. The author discusses in 
turn the benefits which must be given, the proper way of apportioning 


the cost, the organization of health-insurance associations, medical aid, . 


the necessity for compulsion, and other details. An appendix is con- 
tributed by Prof. J. P. Chamberlain dealing with the question of the 
constitutionality of health insurance. The volume must prove of value 
to all persons who are dealing with the subject either theoretically or 
practically. . 


“Legislation and Law Enforcement” is an illuminating chapter in 
Maude E. Miner’s Slavery of Prostitution, a Plea for Emancipation 
(New York, The Macmillan Company, 1916, pp. 308). The author; 
whose experience as a probation officer entitles her to speak, discusses 
the character of state laws and their effectiveness, the administration 
of police ordinances in cities, difficulties in the enforcement of the law, 
the courts, and public opinion. In subsequent chapters she comments 
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upon municipal houses of detention, probation work reformatories and 
farm colonies, and other means of correction and prevention. ‘The tone 
of the volume is earnest and entirely devoid of sensationalism. 


The Panama Canal and Commerce, by Emory R. Johnson (New 
York, D. Appleton and Company, 1916, pp. 296), is a valuable source 
of information on the subject from the pen of one who as special com- 
missioner of the United States on Panama traffic and tolls can speak 
with authority. The author discusses the commercial history of the 
canal, the schedule of tonnage and tolls in force at theisthmus, the types 
of ships which will be used in canal commerce, the canal and the American 
marine, the canal and alternative routes, and other questions of inter- 
est not only to merchants and shippers but to those concerned with 
the policy of the United States in the administration of the canal. 
For economic reasons, if for no other, the author opposes the exemption 
of American coastwise shipping from the payment of tolls. 


The Canadian Annual Review of Public Affairs, 1916, by J. Castell 
Hopkins (Toronto, The Annual Review Publishing Company, 1916, pp. 
880), contains, as in the case of previous numbers, a vast body of mate- 
rial relating to public affairs in Canada which is accessible in no other 
form. The editor fairly claims that much of the historical and general 
information collated would be lost without sucha record. The war fills 
a large space in the volume owing to the editor’s belief that it will have 
a more vital influence upon the future of Canada than now appears on 
the surface. After the chapters discussing the “British Empire in the 
War” and “Canada and the War in 1915” the affairs of the several 
provinces are taken up in turn, followed by a discussion of transporta- 
tion in Canada and Dominion political affairs. 


INTERNATIONAL AFFAIRS 


Protest against the Deportation of Belgian Civilians. On November 
29 the American chargé at Berlin, under orders from his government, 
presented a note to the German chancellor in which the imperial gov- 
ernment was informed that the United States found itself constrained 
to protest most solemnly against the deportation of Belgian civilians 
as an action, “in contravention of all precedents and of those humane’ 
principles of international practice which have long been accepted and 
followed by civilized nations in their treatment of non-combatants.” 
While the note was framed in the language of diplomatic courtesy it is 
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significant in that it is a protest against an act in which the material 
interests ‘of the United States are In no way involved, and it therefore - 
constitutes a first step towards intervention on moral grounds. If it 
may seem regrettable that the diplomatic activities of a state are al- 
most entirely limited to defending the direct material interests of the 
country, it must be remembered that moral issues are rarely presented 
in clear and definite form and that the presumption is always in favor 
of honorable conduct on the part of a civilized nation, so that interven- 
tion on moral grounds has in the past generally been confined to dealings 
withsemi-civilized countries where violations of the principles of humane 
conduct have been incontrovertible. Even in the negotiations over 
the Lusitania case and subsequent cases of similar nature there has 
-been the suggestion that the United States has taken action only because 
of the fact that American lives wee involved, and not because of the 
character of such warfare in the abstract. 
In the present instance the violation by Germany of the provisions 
‘of the Hague convention relating to the laws and customs of war on 
land is so clear and direct that there is no room for a charitable inter- 
pretation in favor of Germany. In replying to the American protest 
the German government, in a general statement to the world at large 
andin an individual note addressed to the United States, defends the 
deportations partly on humanitarian grounds and partly on the ground 
of necessity. It is contended that it is an act of charity and mercy 
not to allow Belgian workmen to remain idle and thus become depraved 
' but this defense being so obviously open to the charge of hypocrisy the 
law of necessity is next pleaded. Article 43 of the Hague convention | 
relating to the laws and customs of war on land authorizes the occu- 
pant of conquered territory to “take all steps in his power to insure, as 
far as possible, public order and safety.” But even if this rule stood 
alone it would strain reason to the breaking point to believe that it 
justified acts so remotely connected with public order as deportations 
of persons against whom no offense has been proved, particularly when - 
it is clear that the persons deported are to work in German factories 
and thus release so many Germans for military service. Article 43 is, 
however, followed by Article 52 in which it is provided that ‘neither 
requisitions in kind nor services can be demanded from communes or 
inhabitants except for the necessities of the army of occupation;”’ while 
Article 44, which forbids “any compulsion on the population of occu- 
pied territory to take part in military operations against its own 
country,” clearly extends to the cases where Belgians have been put 
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digging trenches for the enemy. If the law of military necessity is to 
reign supreme, then the careful codification of detailed rules at the 
Hague conference was little better than a farce. It is interesting to 
note that President Wilson, seeing the futility of his protest, has made 
it known that he will await the voice of the country before taking fur- 
ther action. While this step is criticized by many who are burning 
for immediate action, it is in fact an attempt to democratize the for- 
eign policy of the United States. 


The Case of Count Tarnowski. On December 15 it was announced 
by the British foreign office to the American ambassador, Walter H. 
Page, that the Entente powers had decided to grant a safe-conduct 
to Count Tarnowski von Tarnow, the recently appointed Austro-Hun- 
garian ambassador to the United States. The first request for a safe 
passage, made by Austria-Hungary and transmitted by the Ameri- 
can ambassador, was refused on November 28 on the ground that even 
if international law forbade the refusal of a safe-conduct, which was 
not conceded, the British government would be justified in doing so in 
the particular instance in view of the irregular conduct of Dr. Dumba 
and Captains von Papen and Boy-ed. On November 29 a second 
note was sent by the United States to Great Britain and France re- 
questing a reconsideration of their refusal to issue the safe-conduct. 
According to press reports the second note urged that it was the in- 
alienable right of sovereign nations to exchange ambassadors, and 
that a belligerent was not justified in denying this right; it was, there- 
fore, not as a matter of courtesy but of international right that the 
United States renewed the request. In passing upon the validity of 
this claim of the United States there are several conflicting points to 
be considered. It is argued by some that the case is one in which the 
ambassador of a belligerent seeks passage through the enemy lines on 
his way to a neutral, and that the traditional rule in such cases is 
that the third party is under no obligation to grant the favor. The 
latter statement is undoubtedly true, for apart from instances such as 
that of Maréchal de Belle-Isle, who was arrested when passing through 
Hanover in 1744 on his way from France to Berlin, the opinion of 
publicists from Vattel to Bonfils is clearly in favor of the right of a 
belligerent to deprive the enemy of the advantage of receiving an 
ambassador, especially where it is thought that the object of his mis- 
sion may be hurtful to the state through which the ambassador seeks 
passage. On the other hand it is argued that the case properly falls 
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within the precedent of the Trent, in which the United States re- 
leased two envoys of the Confederate States who, when aboard a Brit- 
ish vessel sailing from one neutral part to another, had been seized 
by a United States cruiser and conveyed to this country; so that if 
Count Tarnowski were to take passage on a Dutch vessel sailing from 
Rotterdam to New York he would be equally protected from cap- 
ture. In respect to this contention it must be observed that while 
Great Britain demanded the release of Mason and Slidell on the ground 
that since their destination was to a neutral port they could not in any 
sense be classed as contraband, Secretary Seward maintained the con- 
trary, but released them on the technical ground that the act of the 
captain of the United States cruiser was irregular in removing the 
two envoys instead of bringing the vessel into port and permitting a 
prize court to pass upon the question. The precedent of the Trent 
is therefore of value to neither side, since both Great Britain and the. 
United States are making claims contrary to those they made in that 
case. Were the provisions of the Declaration of London in force, ar- 
ticle 47, which limits unneutral service to the carrying of individuals 
‘in the armed force of the enemy,” might operate to exclude ambassa- 
dors. .It would seem that the solution may perhaps be found to rest 
upon the legality of the present extension of the British blockade to 
include the coast of Holland, in so far as is involved the ulterior des- 
tination of persons and goods to the Central Powers. If this blackade 
be regarded as legitimate then it may be said that Great Britain might 
properly refuse the passage of Count Tarnowski through the enemy ` 
lines. If this blackade be regarded as unlawful then there remains 
the ill-defined precedent of the Trent. It may be added, however, that 
the very fact that Great Britain yielded to the request of the United 
States is an indication of her recognition that where the danger to 
the belligerent is not great the needs of the neutral should be given 
precedence. . 


Peace Proposals. The peace proposals of Germany came with dra- | 
matic suddenness after the sweeping victory of its armies in Roumania. 
On December 12, Chancellor von Bethmann-Hollweg announced in the 
Reichstag that notes proposing negotiations for peace had been dis- 
patched to all the hostile powers through the neutral nations repre- 
senting them diplomatically. For a brief interval there was question 
whether President Wilson would forward the notes with comment and 
recommendations on his part, his decision begin against such comment. 
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Then followed the even more dramatic note addressed by President 
Wilson to all the belligerents under date of December 18 calling upon 
them for a definite statement of the aims for which they were fighting. 
Although the President disclaimed any intention of mediating and in- 
sisted that his note had no connection with thé overtures of the Central 
powers, the circumstances of the case rendered any such contention 
futile. That the President was legally justified in mediating cannot be 
questioned. Article 3 of the Hague convention for the pacific settle- 
ment of international disputes expressly stipulates that “powers, 
strangers to the dispute, have the right to offer good offices or media- 
tion, even during the course of hostilities,” and that “the exercise of 
this right can never be regarded by either of the parties at variance as an 
unfriendly act.” But it is another question whether the note was ju- 
diciously phrased or timely in its appearance. In respect to its phras- 
ing it has been criticized by sympathizers with the cause of the Allies 
that in declaring that “the objects which the statesmen of the belliger- 
ents on both sides have in mind in this war are virtually the same” it 
puts both the Entente and the Central powers on the same plane, ig- 
noring Germany’s initial crime of refusing an international conference 
to settle the dispute between Austria and Serbia and all the subse- 
quent crimes that have followed upon the first. In respect to its time- 
liness the note has been criticized as robbing Great Britain of the strate- 
gic advantage of having had Germany put herself in a position where, 
having made the first advances, she must be the first to state the terms 
upon which she is ready to conclude peace. On the other hand it 
is argued that the President’s note, whatever might be the sympathies 
of the United States government, was of necessity framed in terms 
which make no distinction between the belligerents as to the justice of 
their cause. The note was cordially received in Germany except among 
chauvinistic circles. In its official answer to the note on December 
26 the German government failed to make any statement of terms, but 
contented itself with asking for a conference of delegates of the belliger- 
ent states at some neutral place. This was followed on December 30 
by the formal reply of the Entente powers to the German overtures, in 
which the allied governments repudiated the German propositions as “a 
sham proposal,” and repeated the necessity for reparation and guaran- 
tees. There is much significance, however, in the words, “A mere sug- 
gestion, without a statement of terms, that negotiations should be op- 
ened is not an offer of peace.” This would seem to be a veiled intima- 
tion that a statement of terms would be received with consideration. 
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On January 12 the text of the answer of the Entente Allies to the 
President’s. note was published, and unlike the reply of Germany it 
contained a definite statement of the terms upon which the Allies 
would consider the restoration of peace possible. These terms in- 
clude the restoration of territory at present occupied by the Central 
Powers with just reparation, together with a suggestion of the resti- 
tution of Alsace-Lorraine and of further arrangements of terrtiory 
so as to satisfy the principle of nationalities and to prevent aggression. 
In addition the Ottoman Empire should be expelled from Europe as 
being radically alien to western civilization. While the note specifi- 


. cally disclaims an intention to extermindte Germany it was almost 


unanimously received in that country as having such an object, and ` 
the press from the conservative Kreutzzeitung to the radical Vorwaerts 
has repudiated its terms. 


Constructive Proposals for International Peace. The advocates of the 
League to Enforce Peace and similar plans of international codpera- 
tion as the basis of the future peace of the world, after having won- 
over the support of President Wilson and Mr. Hughes to their cause, 
must needs be heartened by the entrance into their ranks of a far- 
more significant convert in the person of the German Chancellor 
von Bethmann-Hollweg. .On November 9 the chancellor declared - 
that ‘if at, and after, the end of the war the world will only become 
conscious of the horrifying. destruction of life and property, then 
through the whole of humanity there will ring out a cry for peaceful 
arrangements and understandings which, as far as they are within 
human power, will prevent the return of such a monstrous catastrophe. 


‘This cry will be so powerful and so justified that it must lead to some 


result.” There is, of course, nothing in the chancellor’s statement to 
indicate his acceptance of anything more than the general principles 
upon which the league bases its program. The specific proposals of 
the league are, however, merely tentative in nature. What is to be 
the precise character and composition of the arbitration court to be 
established, what is to be the exact scope of its jurisdiction, what, the 
nature of the executive force which is to see to the carrying out of its 
decisions, are points on which final agreement is at present impossible 
and perhaps undesirable. “But the fundamental idea of the league is 
definite enough, and it can easily form a point of departure for negotia- 
tions. In the President’s note of December 18, there is a renewed sug- 
gestion of the readiness of the United States to codperate in the accom- 
plishment of the task of preventing future wars. Thé British govern- 
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ing diaries, summaries of the despatches sent and received, together 
with editorial footnotes. Part II contains certain diplomatic docu- 
ments, forming part of the several official communications, which could 
not be fitted into the scheme of Part I. Part III contains other docu- 
ments in point, but not contained in the official collections of documents. 
Finally in an appendix the several official publications of collected dip- 
lomatic documents are presented in photographic reproduction. The 
purpose of this duplication of documents is to enable the student him- 
self to check the accuracy of any given passage of importance by con- 
sulting the original, while at the same time the editor is relieved of 
vouching for the accuracy of the translation and of discussing every 
inaccuracy he himself discovered however slight it might have been. 
Attention is drawn in footnotes to mistranslations bearing upon disputed 
. points. A cursory examination of the volume is sufficient to show so 
much bias in the comments of the editor as to deprive the work of sci- 
entific standing and to discredit even that part of it which is well done. 
' This is particularly unfortunate in view of the skill shown in the ar- 
rangement of material and the valuable summaries accompanying the 
negotiations of each day. The book was placed on the market late in 
September, following which the publishers recerved a number of com- 
plaints of inaccuracies, with the result that the volume was withdrawn 
from sale in December and submitted by the publishers to an expert 
whose report is to determine whether it is to be again placed on sale. 


General George B. Davis’s Elements of International Law, so long in 
use in colleges and law schools, appears in a fourth and revised edition 
by Gordon E. Sherman. Chapters I and II have been rewritten in 
part, Chapter VI has been enlarged, references to recent works have 
been added in footnotes, and the appendices have been increased to 
include a list of the signatures, ratifications, adhesions and reservations 
of the conventions of the two Hague conferences, as well as the text 
of the Declaration of London and other material. But it is to be re- 
gretted that the revision was not more thorough-going and that the 
patchwork of the previous edition (different fonts of type constantly 
appearing on opposite pages) has been continued and indeed increased 
by the latest additions. There are two distinct bibliographies at the 
beginning of the work, in order not to disturb the paging of the original 
edition. Perhaps the most serious fault is the treatment of the sub- 
jects of contraband and blockade without detailed discussion of the 
provisions of the Declaration of London bearing on those subjects. 
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MUNICIPAL AFFAIRS 


ALICE M. HOLDEN 
Vassar College 


Although the new charter proposed for the city of Los Angeles was 
defeated last June at the polls, several important charter amendments, 
advocated by the Municipal League of Los Angeles, were adopted at 
the November election. These amendments included measures con- 
solidating the city assessment and tax-collection offices with those of 
the county, and combining municipal with state and county elections. 
The other amendments authorized the city: to compel railroads to 
elevate or depress railway tracks; to make and enforce all laws affecting 
the municipality; to conduct its public improvements by contract or 
day labor; to permit easements for public improvements through publie 
parks; to vest in the hands of special commissioners the funds donated 
for public parks; to accommodate outside municipalities by the tempo- 
rary sale of power; to pay semi-monthly or weekly salaries to its employ- 
ees; to provide for possible meetings of the city council on five days each 
week. Of these the more important are the provisions for carrying on 
public improvements by either contract or day work-—with an esti- 
mated annual saving of $1,000,000; for permiting the consolidation of 
city and county officers; and for holding special city elections on the 
same day with state or county elections. 


In June, 1915, a commission-manager charter was adopted for St. 
Augustine, Florida, by a majority of only 18 votes. The success of 
its operation may’ be gauged in some degree by facts brought out in 
the recent November election. At that time a vote was taken on.the 
matter of a further charter revision, urged by opponents of the com- 
mission-manager plan then in operation. That plan was sustained 

by a vote of more than two to one. 


The new charter adopted at the end of August by the city of Grand 
Rapids, Michigan, provides for a commission of seven, two elected from 
each of the three wards and one at large, to serve during a two-year 
term, and for a city manager appointed by the commission. The other 
elective officers are the comptroller, four county supervisors, and one 
constable in each ward, five library commissioners and two justices of 
the peace from the city at large. All administrative officers, except the 
city attorney, city clerk, city treasurer, and three assessors, are to be 
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appointed by the city manager, who will have powers similar to those 
given by the Dayton charter. For example, the city manager pre- 
pares the budget, and, as in Dayton, full publicity is secured by the 
requirement that a copy of the budget be mailed to every voter at least 
twenty days before action by the commission. The charter also con- 
tains provision for direct legislation and the recall, with the necessary 
percentages based on the total registration. An unusual feature is the 
requirement that the commissioners serve ex officio to the civil service 
board. The disadvantages of this arrangement are somewhat offset by 
the fact that the competitive classification includes all offices and em- 
ployments for which a competitive examination can be used in the de- 
termination of fitness. 


The commission form of government has been discontinued in Hunts- 
ville, Alabama, the action being due, it is alleged, to an increase in tax 
and water rates made necessary because of a falling off in revenues from 
the sale of liquor. 


The National Municipal League held its twenty-second annual meet- 
ing at Springfield, Massachusetts, on November 23-25, in conjunction 
with a number of associations devoted to municipal reform, notably 
the City Managers Association, the Conference on Municipal Research, 
the Training School for Public Service, and the Civic Secretaries Con- 
ference. The program of the National Municipal League included an 
address by its President, Lawson Purdy, on “Some Advance Munici- 
pal Steps,” an address by Clinton R. Woodruff on “Municipal Pre- 
paredness,”’ a series of addresses by Charles A. Beard, W. D. Lightall, 
John J. Murphy and Governor Charles S. Whitman on “Political Par- 
ties in City Government: a Reconsideration of Old Viewpoints,” an- 
other series on “Problems in City Planning,” another on the “ Exten- 
sion of Municipal Activities and Municipal Expenditures,” and a final 
series of addresses on the ‘Practical Operation of Various Forms of 
City Government.” Reports of committees were also presented. 


The National Municipal League’s Committee on Instruction in 
Municipal Government has printed? the results of its sixth inquiry 
concerning the extent to which American universities and colleges have 
made place for the subject in their present curricula. Information was 


3See National Municipal Review, v, No. 4, pp. 565-573 (October 1916). The 
article has also been reprinted. 
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secured by means of questionnaires sent to these institutions through- 
out the country, and has been tabulated as to courses devoted both | 
wholly and partly to the teaching of municipal government, givingin ' 
each case the number of graduate and undergraduate students taking 
the courses and the amount of time which the courses cover. Four 
outstanding features may be noted regarding present-day instruction in 
municipal government. (1) The amount of instruction has steadily 
grown. Independent courses in municipal, government were given in 
1908 by 46 institutions, in 1912 by 64, and in 1916 by 95—a greater 
increase than has been shown in any other country. The number of 
institutions which offer definite, but not independent, instruction in 
municipal government ‘is, of course, much larger (141). Three or more 
distinct courses devoted wholly to the subject are offered by 7 institu- 
‘tions. (2) There has been a decided improvement in the methods of 
teaching city government, due to the publication of better textbooks, 
of periodicals, and of an infinite number of pamphlets and reports on 
every conceivable phase of the subject. The lecture system has de- 
clined; individual research has become a popular method. (3) Forty- 
six institutions report some variety of research bureau, reference li- 
brary, or workshop in connection with this instruction. And (4) the 
student is being brought into contact with the actual working of city 
government and administration through coéperation with neighboring 
cities. This is especially true in the case of post-graduate students. 
In general, the report shows that the progress made during the last few: 
years is notable, and that one may reasonably expect a continuance 
in the future. 


The Proceedings of the Seventh Annual Conference of Mayors and 
Other City Officials of New York State for 1916, bears the title of City 
Problems (Albany, 1916, pp. 117). The volume contains the following 
papers of interest: ‘‘The State and the Municipality,” by Francis M. 
Hugo (secretary of state); ‘‘Unemployment in Cities,” by Harry N. 
Hoffman (mayor, Elmira); “New York State’s Codperative Plan for | 
Securing Municipal Data,’ by James T. Lennon (see below); 
“Uniform System of Accounting for Cities of the Third Class of New 
York State,” by Fred 8. Reusswig (deputy state comptroller); “ Acti- 
vated Sludge Method of Sewage Disposal,” by T. Chalkley Hatton (chief 
engineer, Milwaukee sewage commission); ‘‘The Effect on Cities of 
-Amendment to Workmen’s Compensation Law,” by Edward P. Lyon 
(commissioner, state industrial commission); “Uniform Health Bud- 
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gets,” by Dr. Lindsay R. Williams (deputy health commissioner); “ Ex- 
emption of Real and Personal Property for Taxation,” by Martin M. 
Saxe (president, New York State tax commission); “The Attitude of 
the State Education Department Towards City Schools,” by Jobn H. 
Finley (commissioner of education); “Training for Public, Service, with 
Special Reference to Training of Accountants,” by E. A. Fitzpatrick; 
“New York State’s Uniform Bond Law,” by Edward S. Osborne (comp- 
troller, Rochester) ; “Standard Units for Comparing Municipal Improve- 
ments,” by A. Prescott Folwell; and “Limiting the Heights of Build- 
ings and Restricting the Use of Property,” by Lawson Purdy (president, 
New York City department of taxes and assessments). 


A brief account has been issued of the facilities, work and services 
which are being maintained for the cities of New York State by the 
State Bureau of Municipal Information of the New York State Confer- 
ence of Mayors and Other City Officials (New York State’s Coéperative 
- Plan for Securing Municipal Data, 11 pp.) Organized to “bring order 
out of chaos” in the collection of municipal data, the bureau has served 
as a central clearing-house for all the municipalities of the State; it 
announces itself as a “non-partisan, non-factional servant of each and 
every official in all cities in the State.” All requests must be made to 
‘the bureau through city officials, and information is sent only to them 
—its character as exclusively an organization of and for the cities in 
the State distinguishes the bureau from all other similar undertakings 
inthe country. Its detailed functions as outlined are manifold; briefly, 
it is to furnish all available information about any municipal prob- 
lem to any New York State city official requesting it, to gather data 
on subjects of probable interest and distribute the information among 
city officials, to keep city officials in touch with one another by distrib- 
uting new ideas and plans, to watch all legislation affecting municipali- 
ties and keep the cities informed about this kind of legislation, to repre- 
sent, through its director, the interests of any city before any state 
department, to supply information about manufactures, price lists, ete., 
of apparatus and products used by cities, to issue and send to mayors 
and city clerks a semi-monthly bulletin containing general municipal 
information, announcements of activities and lists of subjects of research 
during the past fortnight. During the first eight months of its service, 
the bureau has investigated and issued reports on about 150 subjects 
in the field of municipal government and administration. Of these, 
special attention was given to municipal house-cleaning, water rates, 
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and salaries. A vast amount of information has been furnished to city 
officials at their request, and in addition to its general research special 
work has been carried on to a considerable extent for individual cities. 
The work of the bureau is entirely financed by cities of the State, 
under authority given by a general state law. The scale of contribu- 
tions is $500 annually from each first-class city, $300 from each second 
class city, and $150 from third-class cities, another unique feature of 
this codperative bureau. 


' A series of Budget Bulletins is being issued by the Bureau of Munici- 
. pal Research of the Minneapolis Civic and Commerce Association. To 
date two have appeared. No. 1 contains an analysis of proposed 
expenditures of city departments for 1916; the theme of No. 2 is that 
“the board of tax levy must cut radically to come within a forty-mill 
tax levy.” Both bulletins are graphically illustrated. 


_ For persons interested in public welfare work the reports of two cities 
should be useful. These are the First Annual Report, Department of 
Public Welfare, City of Dallas [Texas], 1915-1916 (pp 88.) and The De- 
partment of Public Welfare, City of Dayton. By D. F. Garland, director. 
(September, 1916. 15 pp.) The first-mentioned is a complete report 
which covers every variety of the welfare work of the city from its 
actual accomplishments to the possibilities to which it is hoped the 
department may rise. From the second report, that on the Dayton 
welfare department, might be quoted some of the results it has 
achieved. The death rate of the city has been reduced from 15.7 in 
1913 to 13.7 in 1914 and to 13.007 in 1915. Furthermore, infant mor- 
tality has declined from 124 per thousand in 1913 to 95.9 in 1914 and 
to 87.2 in 1915. To this reduction the activities of the department 
in raising the standard of the milk supply, cleaner markets, bakeries 
and candy factories, its free clinics and its school inspections, its im- 
provements in sewer conditions, and its genera] clean-up of the entire 
city, have been large contributors. 


Four substantial contributions to the subject of unemployment in 
cities have been made,-or are in course of preparation, by the mayor’s 
committee on unemployment, New York City, and may be obtained 
through the secretary of the committee, Municipal Building, New York 
City. In January, 1916, the committee issued its report (109 pp.), 
which describes in detail the various steps taken by the city, by the com- 
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mittee, and by private organizations to cope with the situation existing 
during the winter of 1914-15. The report contains also constructive 
proposals for a program of immediate relief, for the prevention of 
unemployment, and for the “organization of permanent machinery to 
avert the baneful effects in the past associated with it—based largely . 
on foreign experience.” A further report appeared in October on Dock 
Employment in New York City and Recommendations for its Regulation 
(82 pp., 50 cents), which reviews the principal facts concerning the lack 
of organization in the employment of longshoremen and gives causes 
and results of their irregular employment. In recommending the cen- 
tralization of labor supply through a system of clearing houses and 
other reforms, there is a detailed discussion of foreign methods in regu- 
larizing dock employment. A pamphlet on Planning Public Expendi- 
tures to Compensate for Decreased Private Employment during Business 
Depressions (32 pp.), issued in November, advocates, as a practicable 
method of dealing with “cyclical unemployment” in the United States, 
a policy of public spending on permanent Improvements. ‘This policy 
is defended by a calculation based upon facts established by the success- 
ful experience of other countries. Lastly, the committee has prepared 
a report on How to Meet Hard Times—A Program for the Prevention and 
Mitigation of Abnormal Unemployment (ca. 100 pp., 25 cents), discus- 
sing the best means of preparing against such a period as that experi- 
enced two years ago. Recommendations are made along the line of 
action by employers, “high finance” and the government, as well as 
by the city of New York and its various social agencies, for the estab- 
lishment of permanent machinery to aid in preventing unemployment 
and in providing against the distress resulting from it, in addition to 
methods for relieving distress when it is no longer preventable. 


Recent numbers of Municipal Research, a monthly publication issued 
by the New York Bureau of Municipal Research and Training School 
for Public Service, are as follows: No. 75, July, 1916, is entitled The 
Purposes of the Indebtedness of American Cities, 1880-1912 (72 pp.), by 
Fred Emerson Clark. The appendix contains tables of the debts of 
cities by population groups and by geographical sections, classified ac- 
cording to the purpose for which the debts are incurred, for the years 
1912, 1904, 1890, and 1880. No. 76, August, 1916, is a continuation of 
an earlier study, being Part II, The Practical Side of Standardization in 
American Governments (48 pp., charts, statistical tables). Part I, which 
appeared as No. 67, November, 1915, is entitled The Standardiza- 
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tion of Public Employments. Special attention is given to standardiza- 

tion in Chicago, Pittsburgh, New York City, and New York State in 
general. The issue for September, 1916, No. 77, contains an historical 
sketch of City Agencies for Research in Government, (124 pp.). The 
research ‘bureaus considered are the Boston Finance Commission, the 
Philadelphia, Dayton and Akron Bureaus of Municipal Research, the 
Chicago Bureau of Public Efficiency, the Ohio Institute for Public Ef- 
ficiency, the Milwaukee Citizens’ Bureau of Municipal Efficiency, the 
Bureau of Municipal Research of the Minneapolis Civic and Commerce 
Association, and the Bureau of State Research of the New Jersey State 
' Chamber of:Commerce. 


Standardizing public employments has been made the subject of fur- 
ther investigation in a report by Mr. J. L. Jacobs of Chicago at the re- - 
quest of the Milwaukee Citizens’ Bureau of Municipal Efficiency. The 
scope of the report is well indicated by its title, Review of Movement for 
Standardization of Public Employments and Appraisal of the Proposed 
Salary Standardization Plans for the Milwaukee City Service, with Con- 
structive Recommendations and Next Steps for Developing Effective Em- 
ployment Administration in Milwaukee (October 28, 1916, 45 pp.). 
Mr. Jacobs’s study is in the main a criticism of a salary-standardization 
plan under consideration by the Milwaukee common council, prepared 
by its City Hall Bureau of Municipal Research. It recommends among 
other things that an ordinance (Appendix B) .be adopted establishing - 
the principle of uniform salaries for like duties, services and qualifica- 
tions as a preliminary basis for future control of employment in the city 
service; that greater support and more complete organization be pro- 
vided for the city civil service commission, with an appropriation of- 
not less than $15,000 for the year 1917; that a scientific and thorough 
survey of conditions of employment and distribution of positions and ` 
salaries be undertaken by the commission in coöperation with the coun- 
cil committee on finance arid departmental officials. A number of 
specific suggestions are made in regard to the methods, essentials and 
principles to be sought in such a survey. In connection with the sur- 
, vey and the developments which, it is hoped, will follow, the following 
recommendations are suggested: the establishment of public service 
schools, providing for training prospective and present public employ- 
ees for fitness and for higher duties; the establishment of codperative’ 
relations and measures between employers and administrative of- 
ficials, tending to improve conditions of employment, organization and 
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methods; the establishment of wide publicity of the opportunities in the’ 
public service, encouragement to trained men and women to find a 
career in official life; the establishment of additional administrative 
machinery for the purpose of merit control and obtaining legislative 
authority for same—such as limitation of exemptions from the classi- 
fied service, establishment of trial boards for disciplinary and other pur- 
poses and complete control of employment administration by paid em- 
ployment specialists; the establishment of a scientific pension system 
for all employees in the public service. 


The Board of Estimate and Apportionment of New York City has 
published a report on Standard Specifications for Personal Service (1916, 
pp. 931). The object of the volume is “to furnish a simple and logical 
classification of all employments in the city government, with general 
description of duties, appropriate titles and rates of compensation, and 
conditions governing initial appointment, advancement and promotion 
as a basis for appropriation and current fiscal and civil service control 
and for information to present and prospective employees and the 
public.” 


Among the pamphlets and reports dealing with municipal govern- 
ment which have been recently issued, the following are of especial 
interest: Civil Service Rules of the West Chicago Park Commissioners 
(Chicago, 1916, 99 pp.), containing the civil service rules, the Illinois 
park civil service act, the Fifth Annual Reports of the Civil Service 
Board and of the Superintendent of Employment and Efficiency Regu- 
lations; St. Louis City Plan Commission, River des Peres Plan. Concern- 
ing largely the industrial and residential expansion and economic welfare 
of St. Louis (St. Louis, 1916, 38 pp., charts, plans, tables); Adams, 
Thomas, City Planning, An address before the Cleveland Chamber of Com- 
merce, June 6, 1916 (1916, 23 pp.); State of Colorado, Committee on 
Unemployment and Relief, Report of Secretary (Denver, 1916, 47 pp.); 
California State Board of Education, Disposal of Sewage in Rural 
School Districts, prepared by C. G. Gillespie and Margaret S. McNaught 
(Sacramento, 1916, 15 pp., Bulletin No. 17); Brooklyn Bureau of Chari- 
ties, Tenement House Committee, Report on the Progress of Housing 
Reform in Brooklyn and a Study of Land Overcrowding in Brooklyn 
(Brooklyn, 1916, 47 pp.); Klink, Bean and Company, Practical Munici- 
pal Accounting. A brief description and summary of the modern uniform 
system of accounts installed in the offices of the City of Oakland, California 
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(San Francisco, 1916, 25 pp., charts); Massachusetts Board of Educa- 
tion, Annual School Reports of Towns and Cities. A Study of School 
Reports of Towns and Cities in Massachusetts (Boston, 1916, 44 pp., 
charts. Bulletin, 1916, No. 20); and Information relating to the Es- 
tablishment and Administration of State-Aided Vocational Schools (Boston, 
1916, 65 pp. Bulletin, 1916, No. 22); Chicago Department of Public 
Welfare, Public Comfort Stations (Chicago, October, 1916, 44 pp. Bul- 
letin I, No. 8); Massachusetts Board of Gas and Electric Light Com- 
missioners, New Legislation of Especial Interest to Gas, Electric, and ` 
Water Companies and Municipalities Owning Lighting Plants, 1916 (Bos- 
ton, 1916, 28 pp.); Reports by the New York City Committee on Recrea- 
tion (New York, October, 1916, 23 pp.). 


ANNUAL MEETING OF THE AMERICAN POLITICAL SCIENCE ASSOCIATION 


The American Political Science Association held its thirteenth annual 
meeting December 27-30 at Cincinnati, Ohio, with headquarters at 
the Gibson Hotel. 

The meeting opened Wednesday evening with a session devoted to. 
the veto power of the governor, the chief papers being presented by 
Prof. John A. Fairlie and Prof. C. A. Beard. On Thursday morning 
two sessions were held, one on municipal government in the United . 
States and the other on the teaching of political science below the col- 
lege. Henry M. Waite, city manager of Dayton, spoke on three 
years of commissioner-manager government in Dayton and Henry 
T. Hunt, ex-mayor of Cincinnati, discussed obstacles to municipal 
progress. Papers by Prof. Thomas F. Moran, Carl E. Pray and 
Lucius B. Swift were presented on the teaching of political science. 

In the afternoon Federico A. Pezet, ex-minister of Peru to the United 
States, presented a paper on Pan-American coöperation in Pan-Ameri- 
can affairs, and Carlos Castro Ruiz, consul general of Chile in the 
United States, discussed the Monroe Doctrine and the government of 
Chili. A paper was presented by F. C. Schwedtman, of the National 
City Bank of New York, on lending our financial machinery to 
Latin America. . 

Contemporaneously with the Latin American meeting was held one 
on labor legislation and its enforcement, at which Dr. Thomas I. Park- 
inson and Mrs. Florence Kelley presented the leading papers. 

On Thursday evening a joint meeting was held with the American 
Historical Association, with addresses by Prof. Jesse Macy, president 
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of the American Political Science Association, on the scientific spirit 
in polities, and by Prof. George L. Burr, president of the American 
Historical Association, on the freedom of history. 

At the Friday morning session there was a discussion of military 
and naval administration in the United States with papers by Robert 
W. Neeser of New York, Frederic L. Huidekoper of Washington and 
Prof. W. A. Schaper. 

In the afternoon the annual business session of the association was 
held. The following officers were elected: 

President, Munroe Smith, Columbia University. 

First Vice-President, B. F. Shambaugh, University of Iowa. 

Second Vice-President, L. S. Rowe, University of Pennsylvania. 

Third Vice-President, Isidor Loeb, University of Missouri. 

Secretary and Treasurer, Chester Lloyd Jones, University of Wisconsin. 

Members of the Council: A. N. Holcombe, Harvard University; 
J. S. Reeves, University of Michigan; D. Y. Thomas, University of 
Arkansas; F. A. Updyke, Dartmouth College; J. S. Young, University 
of Minnesota. 

Board of Editors: F. W. Coker, Ohio State University; Herbert 
Croly, New York City; W. F. Dodd, University of Chicago; Charles 
. G. Fenwick, Bryn Mawr College; John A. Lapp, Indianapolis; W. B. 
Munro, Harvard University; Frederic A. Ogg, University of Wisconsin; 
and W. W. Willoughby, Johns Hopkins University. 

The council reported the election of John A. Fairlie as managing 
editor of the AMERICAN PoLITICAL SCIENCE REVIEW. 

On recommendation of the council, the appointment of a committee 
to prepare a critical bibliography of political science was authorized. 

The Friday evening meeting was devoted to federal administration 
of the United States, with addresses by Carl S. Vrooman, assistant 
secretary of agriculture, and Theodore E. Burton, ex-senator from Ohio. 

On Saturday morning the American colonial policy in the Philip- 
pines was discussed by Dr. James A. Robertson of Washington. 

An enjoyable feature of the sessions was a series of luncheons and 
dinner conferences. On Saturday evening the ladies of the various as- 
sociations met at the Hotel Gibson for dinner. On Thursday noon a 
luncheon was tendered the associations by the University of Cincin- 
nati. Thursday evening an informal dinner conference was held at 
which the subject of book reviewing for political science journals was 
discussed. At luncheon on Friday bureaus of reference and research 
as aids in the teaching of political science, and the outlook for training 
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schools and training courses for public service were given considera- 
tion. Friday evening an informal dinner conference was held to dis- 
cuss the teaching of constitutional law. The session closed with a 
joint luncheon with the American Association for Labor Legislation 
at the Hotel Sinton devoted to the consideration of health insurance. 


Summary of financial statement of the American Political Sctence Association for 
the year ending December 15, 1916 


Receipts 
Balance in general account January 1, 1916...........0..2 2.0. c cece e ees $207.75 
Balance im Crust md: ee errara aa a a EN N eek 229.67 
Membership dues...... EEEE T OE E E ET TEET 4230 .30 
Li emenbershiDi rariss eieae ne ten Suede E sous eee eare 120.10 
PoDlica tions: 42 nnd tsatekcs keen taeda ea a enkar 200.79 
Advertising in REVIEW........ Site E AA T EAE beeen nee wees 44.24 
Reprints: csere iee an p N aea Peau Raw eas END E ES 2.50 
Subscriptions received for Harper’s Weekly............. ee ee 4.50 
DOUG 6 5 Oe ohh ott AE ar 6 aw awa AOT waneeeee ex ... $5089.85 
Expenditures 
Bills paid: for LO Sic ewan hades ater var acseias eateenn Gea $884.61 
Refunds esanian PEE te E E T 6.35 
Clerical assistance to seeretary-treasSurer.........sussosenrerrerrerrrs 271.67 
Postat orse ioner oneee E aa E a a pan E e 299.25 
Williams & Wilkins for Review, February, May, August and $300.00 on 
November accounts reau e seu AET E AR EREN eens 2218.43 
Clerical expenses W. W. Willoughby, February and May issues........ 95.85 
Clerical expenses J. A. Fairlie, August and November issues.......... ' 140.00 
Lepiblative noter ceren a wend nek a ae eee a a ERS 100.00 
IN CWS BG. NOTES: neran euir ra a EN O EE 28.00 
Program conimi llets ooann EEI TaT ARE EECA ATEN er ee 35.16 
Special membership campaign appropriation. ..........ressrrsresrrees 337.46 
Miscellaneous printing edora e ot uae e eae ee aAa 175.00 
Payments for Reviews No. 1 and 2, Vol. VI returned................. 6.00 
Typen iton a aae doe a aa ea ike a aa a 30.00 
Miscela n tonusi senan rea eNe A aE 23.08 
Toahrenire nra cn etna E N N $4650 . 86 
Balance: — f 
Trust M ek paa ERE EET IE E EN $229.67 
General account 2ishiitacks tie a TE EEEE ERAS 39.22 
Life membership account.............cc.e cesses econ ences 120.10 388 .99 


$5,039.85 


' There are 1547 members of the association. There are 48 life 
memberships fully paid. 


RECENT PUBLICATIONS OF POLITICAL INTEREST! 
BOOKS AND PERIODICALS 
AMERICAN GOVERNMENT AND PUBLIC LAW , 


Books 


Boynton, F. D. School civics. Rev. ed. Boston: Ginn & Co. 

Daniels, T. C. Betrayal of the people in the Aldrich-Wilson federal reserve 
act. Monetary Educ. Bur. 

Dittenhoefer, Abram J. How we elected Lincoln. New York: Harper & Bro. 

Evans, Lawrence B. Leading cases on constitutional law. Chicago: Calla- 
ghan & Co. 

Goodnow, Frank J. The American conception of liberty and the American 
conception of government. Providence, R. L.: Brown University. Pp. 63. 

Howard, G. F. Outlines in civil government for Washington and the United 
States. Hack & Wegner, Pr. g 

Judson, F. N.. The law of interstate commerce and its federal regulation. 
(Third edition.) Chicago: T. H. Flood & Co. 

Munro, F. S. Legislative spendthrifts. Chicago: Honest Government 
League. 

Myrick, H. The federal farm loan system. New York: Orange Judd Co. 
Pp. 239. 

Reed, Thos. H. Form and functions of American government. Yonkers, 
N. Y.: World Book Co. Pp. 549. 

Root, Elihu. Addresses on government and citizenship. Boston: Harvard 
Univ. Press. : 

Shambaugh, B. F., ed. Statute law making in lowa. lowa State Hist. Soc. 

Stanwood, E. A history of the presidency from 1897-1916. Houghton Mifflin 
Co. 

Tucker, I. St. G. Woman’s suffrage by constitutional amendment. New 
Haven: Yale University Press. 

Ulrich, Bartow A. Abraham Lincoln and constitutional government. Part I. 
Chicago Legal News. Pp. 406. 
Weyl, Walter C. The new democracy. (Reviseded.) New York: Macmillan 
Co. 

Wilbur, C. L. Federal registration service of the United States. Washing- 
ton: Bureau of the Census. Pp. 86. 


Articles 


Child Labor. The federal child-labor law. The question of its constitution- 
ality. Henry Hull. Pol. Sei. Quarterly. Dee. 1916. 


1 Data lacking for publications issued in Austria-Hungary and Germany. 
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Child Labor. The federal child-labor law. Another view of its constitution- 
ality.. T.I. Parkinson. Pol. Sci. Quarterly. Dec. 1916. l 

Constitutional Amendment. Amending procedure of the federal constitution. 
J. Tanger, Am. Pol. Sci. Rev. Nov. 1916. 
- Need for a more democratic procedure of amending the Constitution. 
Seba Eldridge. Am. Pol. Sci. Rev. Nov. 1916. l 

Diplomacy. President Wilson’s administration of foreign affairs. David 
Jayne Hill. North Am. Rev. Oct. 1916. — 
Democracy and Diplomacy. Philip Marshall Brown. North Am. 
Rev. Nov. 1916. 
Our diplomatic service. H. Thompson Rich. Forum. Nov. 1916. 

Governor. The governor under the Constitution. Malcolm H. Laucheimer. 
American Law Review. Oct. 1916. 

Government Management. Managing the government on a business basis. 
Perley Morse. Forum. Dec. 1916. 

Judicial Veto. The judicial veto and as democracy. Blaine F. Moore. 
Am. Pol, Sci. Rev. Nov. 1916. 

Military Administration. America’s new naval policy. Arehibald H urd. 
Fortnightly Review. Nov. 1916. 
Bureaucracy and the army. Forum. Nov. 1916. 
The war power and the government of military forces. George Melling. 
Jour. of Crim. Law and Criminology. Nov. 1916. 

Prohibition. Prohibition’s legislative efforts. L. Ames Brown. North Am. 
Rev. Oct. 1916. 

Railways. The threatened strike on the railways. Samuel O. Dunn. North 
Am. Rev. Oct. 1916. 
Constitutionality of the eight-hour railroad law. Malcom H. Lauch- 
emmer. Columbia Law Review. Nov. 1916. 
The eight hour railway wage law. Harry T. Smith. waar Law 
Review. Nov. 1916. 
The railroad eight-hour law. W. Z. Ripley. Rev. Bey: Oct. 1916. 
The trainmen’s eight-hour day. £. C. Robbins. Pol. Sci. Quarterly. 





























Dec. 1916. i 

Revenue. The new revenue act. Roy G. Blakey. Am. Econ. Review. Dec. 
1916. 

Rural Credit. The federal rural credit bill. George E. Putnam. Am. Econ. 
Review. Dec. 1916. 

Taxation. The constitutional aspects of the “‘Parson’s Cause.” A. P. 
Scott. Pol. Sci. Quarterly. Dec. 1916. 


FOREIGN AND COMPARATIVE GOVERNMENT 
Books 


Arcaya, Pedro M. Estudios de sociologia venezolana., Madrid: Juan Pueyo. 
1916. Pp. 320. 

Astengo, Carlo e Servi, Oveste. Dizionario amministrativo. Roma. 1915. 
Pp. 815. 
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Aureglia, Louis. Evolution du droit public du canton du Tessin dans le sens 
democratique. Paris: Bussière. Pp. 393. 

Becker, Thorvald, Les émprunts d'état finlandais au point de vue juridique. 
Helsingfors. 1913. 

Bilatti, Ferdinando. L’inventario e le scritture patrimoniali nelle amminis- 
trazioni dependenti dal ministero di grazia e guistizia e dei culti. Parte Il. 
Roma. 1916. Pp. xxxi, 395. 

Bose, S. Some aspects of British rule in India. lowa City: Bul. State Univ. 
of lowa. 

Bourgueil, E. L’instruction civique du brevet élémentaire. (4° edition.) 
Paris: F. Nathan. Pp. 224. 

Bourgueil, E. Instruction civique et droit usuel. (10° edition.) Paris: 
F. Nathan. P. 144. 

Brusewitz, Azel. Representationsfragan vid 1809-10 Ars riksdag. Upsala. 
1913. 

Catllauz, Joseph. La guerre et la republique. Paris: impr. du Palais. P. 7. 

Carlsson, Alfred. Den svenska central förvaltningen 1521-1809. Stockholm. 
1913. 

Carret, Joseph. L’organization de |’ état de siège politique, d’après la lois du 
3 avril 1878. Paris: libr. de la Société du Recueil Sirey. Pp. 142. 

Clement, Ernest Wilson. Constitutional imperialism in Japan. New York: 
Academy of Pol. Sci. Pp. 104. 

Davis, Muriel O. The political history of France, 1789-1900. Clarendon Press. 
Pp. 151. 

Duchesne, A. E. Democracy and empire. Oxford Univ. Press. 

Forcat Ribera, Arturo. Curso de administración económica. Madrid: Imp. 
de los Hijos de Reus. 1916. Pp. 490, 

Fuster, E. L’organization nationale du placement å l'étranger pendant la 
guerre. Paris: Secrétariat General. Pp. 22. 

Hubrich, Eduard. Deutches verfassungsrecht in geschichtlicher entwicke- 
lung. 2. Aufl. Leipzig: B. G. Teubner. Pp. 152. 

Klotz, M. La guerre et la parlement. Paris: impr. du Palais. P. 32. 

Labra, Rafael M. de. La politica colonial y la revolución expafiola de 1868. 
Madrid: Tip. del sindicato de Publicidad. 1916. Pp. 208. 

Larsson, Yngve. Ineorporeringsproblemet. Stockholm. 1913. 

Le Baron, Pierre. De l'acte administration en droit civil français. Paris: 
Duchemin. Pp. 296. 

Meyer, Eduard. England and its political organization and development and 
the war against Germany. (Translated by Helene S. White.) Boston: Ritter 
& Co. Pp. 328. 

Miserocchi, Giulio. L’imposta sulle sucessioni in Europa. Foligno: F. 
Campitelli. 1916. Pp. xii-357, 

Oxford survey of the British empire. Asia. Vol. IL. Oxford: Univ. Press. 

Posada, Adolfo. Tratado de derecho politico. Segunda edición, revisada. 
Tomo Il. Derecho constitucional comparado de los principales estados de Bu- 
ropa y América. Madrid: Hijos de Tello. 1916. Pp. xiii-580. 

Rappard, William E. Notre grande republique soeur. Geneva: 8. A. Sonor. 
Pp. 50. 
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Rava, Luigi. Pensioni di guerra: riforme urgenti. Bologna: Gamberini e 
Parmeggiani. 1916. Pp. 58. 

Reinach, Theédore. La législation economique allemande pendant guerre 
` actuelle. Pp. 141. mc i gs 

Régind, Sven. Denmarks Stats-og Kommuneskatter. Kébenhavn: Gad. 
Pp. 101. 

Tout, T. F. The English civil service in the fourteenth century. New York: 
Longmans Green & Co. Pp. 82. 

Vidal, Henri. Le Cabaret. Etude de droit administratif et de legislation 
financiére. Paris: Bussière. P. 248. 

Vinogradoff, P. Self-government in Russia. London: Dutton. l 

Watrin, Paul. La tradition monarchique d’apres l'ancien droit public fran- 
çais. Paris: Savaéte. Pp. 282. 


Articles 


Administration. Ambesmannaintressen och politiska doktriner- på 1917 års 
riksdag. E. Hjärne. Historisk Tidskrift. 1916. Häftet 1. 

Belgium. Belgian unity and the Flemish movement. Fernand Passeleco. 
Nineteenth Century and After. Oct. 1916. 

British Empire. The British empire after the war. Archibald Hurd. Fort- 
nightly Review. Oct. 1916. 
The British Empire and closer union. Theodore H. Boggs. Am. Pol. 
Sci. Rev. Nov. 1916. 
The ideal of an imperial constitution. <A. Berriedale Keith. Canadian 
Law Times. Nov. 1916. 
A platform for an imperial party. Henry Wilson Fox. Nineteenth 
Cent. and After. Nov. 1916. l 

Church. The church and state in England. The Dean of Durham. Edin- 
burgh Review. Oct. 1916. i 

China. The Chinese district magistrate. L. K. Tao. Chinese Soc. and Pol. 
Sci. Rev. July 1916. 

‘_._—— Through traffic conference of the Chinese governmentrailways. Mong- 
ton C. Hsu. Chinese Soc. and Pol. Sci. Rev. July 1916. i 

Civil Service. Civil service and women. Dorothy M. Zimmern. The Pol. . 
Quarterly. Sept. 1916. i 

England. Chronique constitutionelle et politique d’Angleterre. Rev. de 
Droit Pub. et ‘de la Sci. Pub. 

` Federalization. The spread of federalization. The UnpopularReview. Sept. 

1916. 

France. .Nos grandes colonies et la guerre. Augustin Bernard. Rev. des 

Sci. Pol. .Aug. 1916. . 
; Germany. Germany’s food legislation. J. Ellis Barker. Edinburgh Review. 
Oct. 1916. 

Insurance. Alderdoms-ag Invaliditelsforsikring. Harold Westergaard. Na- 
tionalékonomisk Tidsskrift. 53. Bind. 3 tie Hefti. 

Marine. Le conseil supérieur de la marine marchande et la defense des inter- 
“ests generaux. C. Colson. Rev. Pol. et Parl. Oct. 1916. 
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Monopolies. Statsmonopoler ag Regalretten. L. V. Birck. Nationaléko- 
misk Tidsskrift. 54 Bind. 2 det Hefte. 

Parliament. Frequency and duration of parliaments. James G. Randall. 
Am, Pol. Sci. Rev. Nov. 1916. 
Parliamentary franchise: the present and future position. W. H. 
Dickinson. Contemporary Review. Oct. 1916. 

Pensions. The codrdination of war pensions. J. M. Hegge. Contemporary 

Review. Oct. 1916. 
Premier. The indispensable premier. Arthur A. Baumann. Fortnightly 

Review. Oct. 1916. 
l Press. Le régeme juridique de la presse en Angleterre en temps de guerre. 
Rev. de Droit Pub. et de la Sci. Pol. 





INTERNATIONAL RELATIONS 
Books 


Andriulli, Guiseppe A. La legge infranta (L’evolutione del diritto di guerra). 
Firenze: R. Bemporad e figlio. 1916. Pp. 246. 

Angell, Norman. America and the cause of the Allies. Union of Democratic 
Control. Pp. 15. 

Beck, J. Montgomery. The United States and the war. (Ed. by Barr Ferree.) 
N. Y., Pa. Soc. Pp. 46. 

Beck, J. Montgomery. The war and humanity. New York: Putnam. Pp. 
322. 

Blakeslee, Geo. H. Problems and lessons of the war. (Edited by G. H. 
Blakeslee.) New York: Putnam’s Sons. 

Bourne, Randolph S. Towards an enduring peace. (Compiled by R. S. 
Bourne.) Am. Assoc. for International Conciliation. 

Burgess, J. W. America’s relations to the great war. A.C. McClurg & Co. 
Pp. 209. 

Cahiati, Attilio. Problemi finanziati della guerra. Roma:Athenaeum. 1916. 
Pp. 117. 

Cohn, G. og N. Moderne Kirgsrey. Kóbenbavn: Gad. Pp. 128. 

Communiques officiels depuis la déclaration de guerre xix. Nancy-Paris: 
Berger-Levrault. Pp. 162. 

Corwin, Edwin §. French policy and the American alliance. Princeton 
Univ. Press. : j 

Dalloz. Guerre de 1914, Documents officiels. (Publie sons la direction de 
M. M. Gaston Griolet.) Paris: Dalloz. Pp. 299. 

Eliot, Charles W. Vers la paix future. Paris: Flammarion. Pp. 294. 

Fidel, Camille. ltalia, Francia e Inghilterra in Oriente ein Africa. Roma. 
1916. Pp. 30. 

Fascari, Piero. Salviamo la Dalmazia. Roma. 1916. Pp. xviii-60. 

Frenkel, Wladimiro. La Russia e il Fausto nel conflitto europeo. Roma. 
1916. Pp. 129. 

German legislation for the occupied territories of Belgium. (Edited by C. H. 
Hubericht and A. Nicholspeyer. 4th series.) M. Nijhoff (The Hague). Pp. 333. 
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Giacosa, Piero. Quel che la guerra ci insegna. Milano: Treves. 1916. Pp. 
49, 

Gibbons, H. A. The new map of Africa (1900-1916). New York: Century Co. 
Pp. 503. 

Gozales, Blanco, Edmundo. El origen de la guerra europea y la culpa de las 
aliados. Madrid: V. Rico. 1916. Pp. 140. 

Gray, Ezio Maria. Guerra senza sangue. Firenze: R. Bemporad e figlio. 
1916. Pp. 253. l 

Griolet, Gaston. Guerre de 1914. Documents officiels; testes legislatifs et 
reglementaires. (Publie sous la direction de M. M. Gaston Griolet.) Paris: 
Dalloz. P. 307. 

Grundivig, L. A. De nordiske Sélove. Kóbenhavn. 1914. 

Hiljding, C. O. Neutrala makters handels-och sjöfartsrätt under Krig. 
Stockholm. 1914. 

Hugins, Roland. The possible peace: a forecast of world politics after the 
great war. New York: Century Co. Pp. 198. 

Italicus, Senator. La question de l Adriatique. Roma: G. BerteroeC. 1916. 
Pp. 56. 

Jahnson, James W. The meaning of war and the basis for permanent peace. 
New York: Lewis R. Kautner Press. Pp. 35. 

Key, Ellen. War, peace and the future. (Translated by Hildegard 
Norberg.) New York: G. P. Putnam’s Sons. 

Louis, Paul. La guerre d'Orient et la crise européenne. Paris: Alcan. Pp. 
127. 

Lubrinenko, Inna. Les relations diplomatiques de l’ Angleterre avee la Russe 
an xvi? siècle. Paris: Daupeley-Gouverneur. P. 37. 
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Amendments to Constitution and proposed statutes with arguments respect- 
ing the same to be submitted to the electors of the State of California at the 
general election on Tuesday, Nov. 7, 1916. 1916. 48p. 8°. Secretary of State. 

Statement of Vote at primary election held on Aug. 29, 1916, in the State of Cali- 
fornia. 1916. 8380p. 8°. Secretary of State. 


, CONNECTICUT 
Register and Manual, 1916. '1916. 683p. 12°. Secretary of State. 


1 


ILLINOIS 
Blue Book of the State of Illinois, 1915-1916; 734 p. Secretary of State. 


IOWA. 


‘Census of Iowa for the year 1915. [1916.] exxxvi, 777 p. 8°. Executive ' 


Council — 
Corporation laws of the State of lowa, 1916, 1916. 60 p. 8°. Secretary of 
State. a 


MAINE 
Maine Register, state year-book and legislative manual no. 47. July, 
1916. . . . 1916. xvi, 1090; xxvii p. 8°. 
MASSACHUSETTS 


‘Constitution of the Commonwealth of Massachusetts. 1916. 74 p. 8°. Sec- 
retary of the Commonwealth. 


NEW JERSEY 
Manual of the Legislature of New Jersey, . . . 1916 . . . 1916. 649 
p. 16°. 
NEW YORK 


Commissioner to investigate the management and affairs of the office of the 
fiscal supervisor of state charities . . . . Brief on behalf of the State Board 


- 
` 
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of Charities in the matter of the appointment by the governor . . . of Chas. 
H. Strong as a. [1916.] 206 p. 8°. : 
Committee on Civil Service. First report . . . Committee on civil serv- 


ice of the senate of the State of New York appointed to investigate the civil 
service of the State with particular reference to salaries, grades, and duties of 
officers and employees . . . Transmitted to the Legislature Mar. 27, 1916. 
1916. exxxii. 933 p. 8°. Senate doc. no. 40. 

Military Training Commission. [Report and recommendations embodied in a 
letter dated Sept. 12, 1916, to the regents of the University of the State of New 
York. ] 

Commission created by Laws of 1916 “to advise and confer with the Regents of the University of 


the State of New York as to the courses of instruction in physical training, to be prescribed for the 
elementary and secondary schools. 


OREGON 


A Living Wage by legislation, the Oregon experience, by Edwin Y, O'Hara 
Together with the code of rulings of the Oregon Industrial Welfare 
Commission, effective Sept. 1, 1916; text of the minimum wage law, and extracts 
from the decisions of the Oregon Supreme Court upholding the constitutionality 
of the act. 1916. xxiii, 57 p. 8°. Industrial Welfare Commission. 
Proposed Constitutional Amendments and measures (with arguments) to be 
submitted to the voters of Oregon at the general election, Tuesday, Nov. 7, 
1916 . . . [1916.] 48p. 8° Secretary of State. 


PENNSYLVANIA 


ee war 


Smull’s Legislative Handbook and Manual of the State of Pennsylvania, 
1916. . . 1916. 1204p. 8°. Senate. 


PHILIPPINE ISLANDS 


Correctional Code prepared by the code committee of the Philippine Islands 
in accordance with act numbered 1941 of the Philippine Legislature, Proposed. 
1916. 95 p. 8°. 


RHODE ISLAND 


Manual with rules and orders for use of the General Assembly of the State of 
Rhode Island, 1916. 1916. xxxi, 410 p. 12°. Secretary of State. 


CANADA 


Sale of Food and other commodities, synopsis of the laws of the Dominion of 
Canada respecting the. Ottawa, 1916. 16 p. 8°. Department of Trade and 
Commerce. 


COSTA RICA - 


Demanda de la Republica de Costa Rica contra la de Nicaragua ante la Corte 
de Justicia Centroamericana, con motivo de una Convención firmada por la se- 
gunda con la Republica de los Estados Unidos de América, para la venta del rio 
San Juan, y otros objetos. San José. 1916. 28p. 4°. Ministerio de relaciones 
exteriores. 





Anexos . . . San José. 1916. 8lp. 4°. 
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ECUADOR 


La Mediacion Latino-Americana en el conflicto entre los Estados Unidos of 
México.—La iniciativa del Ecuador. Quito. 1916. 28 p. 8°. Ministro de 
Relaciones Exteriores. 


FRANCE 


Les Allemands a Lille et le nord de la France. Note addresseé par le gouverne- 
ment de la République Française aux gouvernements des puissances neutres sur 
la conduite des autorités Allemandes a l’ égard des populations des départements 
français occupés par lennemi. Paris. 1916. 166p. 8°. Prix. 1 fr. Ministère 
des Affaires Btrangéres. ; 


GERMANY 


Statistisches Jahrbuch für das deutsche Reich . . . Berlin, 1916. 1916. 
143 p. 8°. Statistisches Amt, 


GREAT BRITAIN 


Allied Territories in the occupation of the enemy, correspondence respecting 
the relief of. 1916. 28 p. fol. Miscellaneous no. 32 (1916). [Cd. 8348.] 
Price 38d. Foreign Office. , 

Chile. New Customs Tariff Law. Translation of the new Chilean customs 
tariff law, with comparison of the new rates of duty and those leviable under 
the former tariff. 1916. 121 p. fol. [Cd. 8364.] Price Is. Board of Trade, 
Commercial Department. 

Correspondence with the Swedish Minister on the subject of the detention by 
the Swedish Government of the British Transit mail to Russia as a reprisal for 
the search of parcels mail by his majesty’s government. 1916. 26p. fl. Mis- 
cellaneous no. 28 (1916) [Cd. 8322.] Price 3d. Foreign Office. l 

Employment after the War, Interim report of the departmental committee on 
juvenile education in relation to. 1916. 4p. fol. [Cd. 8374.] Price 4d. 

Financial Facilities for Trade. Report to the Board of Trade by the commit- 
tee appointed to investigate the question of financial facilities for trade. 1916. 
8p. fol. [Cd.8346.] Priceld. Board of Trade. 


Committee appointed ‘‘to consider the best means of meeting the needs of British firms after the . 
war as regards financial facilities for trade.’?’ Committee recommends the creation of the ‘British 
Trade Bank.” 


Greek Government by the French, British, and Russian Ministers and the 
Reply of the Greek Government, Collective note addressed to the. 1916. 5 p. 
fol. Miscellaneous. No. 27 (1916). [Cd. 8298.] Price ld. Foreign Office. 

` Increase of Prices of Commodities since the beginning of the war, committee 
appointed by the Board of Trade to investigate the principal causes which led to 
the. Interim report on meat, milk, and bacon. 1916. 20 p. fol. [Cd. 8358.] 
Price 24d. Board of Trade. 

Internment Camps in the United Kingdom, Reports of visits of inspection made 
by officials of the United States Embassy to various. 1916. 40 p. fol. Miscel- 
laneous no. 30 (1916). [Cd. 83824.] Price 4d. Foreign Office. 
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PAN-AMERICAN COOPERATION IN PAN-AMERICAN 
AFFAIRS! 


F. ALFONSO PEZET 


A complete and thorough study of the question should em- 
brace the following points: 

A. The Pan-American idea: its Inception, and its development 
up to the present time. 

B. The need of an international Pan-American understand- 
ing that shall create the desire for Pan-American conciliation. 

C. The promotion of Pan-American conciliation leading to 
the promulgation of an international Pan-American policy of 
coöperation in all affairs of the’ Americas. ae 

Under “A” we have to consider: The movement for political 
emancipation in the Americas; the early and subsequent at- 
tempts to establish unions, leagues and federations among the 
republics; the attitude of the political leaders in America toward 
closer relations; the conditions obtaining in the several sec- 
tions of America, and their influence for or against the realization 
of the ideals upon which the commonwealths were established; 
the congresses, conferences, and meetings of every nature, held 
in the Americas to promote Pan-American policies; the evolu- 
tion of the Pan-American idea since Bolivar and Henry Clay, 
through Blaine up to the present day. - 


1 An address before the American Political Science Association, at Cincin- 
nati, Ohio, December 28, 1916. 
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Under “B”: The controversies, differences, and questions 
that have arisen between the republics; the wars that have been 
waged by them; the growth and development of the different 
nations; their racial and other differences; commercial and politi- | 
cal interests; rivalries and jealousies due to the process of evolu- 
tion and the shaping of spheres of influence; alterations in the 
map of the Americas and present status of boundary disputes; 
interference and intervention in the domestic affairs of back- 
ward states; dangers of the latter through continued misgov- 
ernment; need of getting closer together in view of new world 
conditions. 

Under “C” wehave the followingto consider: Theconvocation 
to an international Pan-American congress to discuss openly a 
common sense plan of international conciliation; such a plan to 
put an end to all present day controversies of whatever nature; 
and the congress to establish a guarantee for future peace by 
binding itself to safeguard the integrity of the American repub- 
lics against any aggression elther from outside America or from 
any American nation, and finally, to promulgate the policy of - 
coöperation in all matters affecting the Pan-American union of 
sovereign republics. 

As it is not possible to present a study of this nature in the 
short time allowed to each speaker, I beg leave to make, on this 
‘occasion, an abbreviated exposition of the question under dis- 
cussion, and perhaps, at some other time, the more comprehen- 
sive yiew of the subject, as outlined, may be presented. 

The Pan-American idea owes its inception to Bolivar, the man 
of foresight and of genius, whose triumphant sword had liber- 
ated the larger portion of the South American continent from the 
dominion of Spain. 

It was he who first had the idea of establishing in America 
something akin to a union among the newly organized republics, 
when he invited, in December of 1824, the governments of the 
Colombian Confederation, Mexico, Central America, the United 
Provinces of the River Platte, Chile and Peru to meet in con- — 
gress at Panama, to discuss among other subjects, a “‘treaty of 
union, a league and confederation of American states that should 
last for all time.” 
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The government of the United States of North America was 
also invited to attend the congress. This was perhaps due to the 
personality of Henry Clay, at that time secretary of state, and 
in recognition of his services to the cause of South American in- 
dependence. i 

Bolivar’s intention, however, was first to constitute a union or 
league among the Latin or Spanish nations, and after this had 
been properly organized to invite the great republic of the north, 
as it was then called, even at that time, to become a party to 
the principles as set forth in the treaty of confederation. 

It needed all of Clay’s ability to convince the congress of the 
United States of the necessity of appointing representatives to 
attend the congress of the Latin states, and only after much 
procrastination and some unnecessary remarks with reference 
to the South American states, the North American envoys were 
appointed. 

The meeting was not a decided success, because of the fact that 
the South and Central American nations were not as yet prop- 
erly organized, and because differences of a personal character 
arose among the plenipotentiaries to the congress, but that this 
should have been the result does not detract from its mterna- 
tional importance. And, in view of the fact that, since then, 
with variations more or less, the same ideals have been pro- 
claimed by the nations of America whenever they have wished to 
make a concerted movement toward closer political relations, 
it would seem proved that the basic principle underlying the idea 
had much to commend it to the attention of statesmen and 
politicians, and that undoubtedly it contained the germ of the 
Pan-American policies that since then have developed through- 
out the continent. 

This first congress of the Americas remains as a landmark of 
history, as the point of departure of the Pan-American move- 
ment, while the principles it recommended for the union, peace, 
and welfare of the nations and the high ideals that it proclaimed 
are in themselves the most lasting monument to the genius of 
Bolivar. 
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The predominant idea prevailing among the leaders of thought 
and of action in the different colonies during their struggle for 
political emancipation, was a desire to establish a close bond of 
union, between the sections in revolt against the tyranny of the 
colonial government so as to give a concerted action to the general 
movement. . 

This in a great measure was made possible in the North Ameri- _ 
can colonies which revolted against England in the last third of 
the eighteenth century, because of the advanced conditions in 
many of these, and on account of their geographic position, the 
topography of their territory, its not too large extension, the 
existence of natural and not too difficult means of communica- 
tion between the centers of population, and the state of material 
growth and development that such centers had already attained, 
which had a beneficial influence over large surrounding terri- 
tories. Therefore, the early federation of the thirteen original 
states was undertaken without any very considerable difficulty, 
‘and a solid foundation laid for the building up of a great and 
strong nation. 

In Spanish America conditions were very different. In con- 
trast with the English colonies, the colonies of Spain in America 
occupied a very vast and extensive area; they were very thinly 
populated; their inhabitants belonged to mixed races and to 
races having strong dislikes for each other, the aboriginal In- 
dian and the proud Castilian, with the white race in a decided 
minority. The individual states were separated from each 
other by natural barriers that made intercourse between them 
for practical purposes next to impossible. The centers of 
population and of power were very far apart. Centralized power, 
to a degree unknown in the Anglo-Saxon colonies, created in- 
tense local interests, and encouraged isolation. Add to this the 
geographic position of Spanish America, the extreme differences 
of climatic conditions between sections of the same state, the 
extraordinary topography of the greater part of the countries, 
the general backwardness of the masses and their poverty, the 
arrogance of the classes, the system of government, and lastly 
the leisurely aristocracy living side by side with a most abject 
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proletariat, without the saving clause of any middle class to 
temper the one and uplift the other. 

If conditions in South America had been arent in those 
early days of our history, if they had been anything like unto 
what they were in this country in 1776, there might have been a 
probability of establishing then and there a federation of repub- 
lics that might have survived the vicissitudes of the revolutionary 
period and possibly endured until this day. 

At different periods in the history of Latin America, the fed- 
eration idea of Bolivar has been revived, and several of such 
federations actually have been in existence, or been in the course 
of creation, when unforseeen events have made them evanesce 
or suddenly collapse. The more notable instances of such fed- 
erations have been:—the great Colombian Confederation of 
Venezuela, Colombia and Ecuador, only of short duration; the 
~ Peru-Bolivian Confederation, of still shorter life and of disas- 
trous ending; the federated States of the River Platte, that dragged 
out a life of vicissitudes; and the Central American Federation, 
disrupted in wars, and a dream yet to be fulfilled. Besides 
these, there have been innumerable attempts at unions, leagues, 
and alliances involying all and every republic of the continent. 
In most of the cases these have given pretexts for wars, some- 
times during the process of their formation, at other times after 
they had been made public, while at still other times wars have 
been waged to disrupt the federation, break up the alliance, or 
because there appeared to be an attempt to do any one of these 
things by some other outside power. 

According as these federations became dissolved, the nations 
that had been a party thereto drifted completely apart, and soon 
became absorbed in other interests. 

The special interests in each locality, the national egotism of 
the centralized governments, the antagonism of castes in de- 
mocracies that were only so in name, and the eager desire for 
power among individuals with very little preparation for its 
exercise and responsibilities contributed in a marked manner 
to destroy the ideals upon which the nationalities had been 
founded, and to replace these with a loose moral code, and thus 


~ 
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eventually to drift into military despotisms, hot-beds for revo- 
- lution, and centers of political unrest. 

In the midst of these continual upheavals, of this life of tur- 
moil and of constant excitement, national aspirations began to 
take form and to become noticeable. In many instances these 
aspirations grew out of an unwholesome desire to take undue 
advantage of some unfortunate existing circumstance in a. 
nelghboring state, with the result that interference with the 
domestic and internal affairs of a weaker or less stable republic 
was introduced into the international life of the more aggres- 
sive or more highly developed nations. This attitude at times 
gave rise to very serious questions which sometimes became in- 
ternational in character and took on ugly aspects. Encroach- 
ments on boundaries; moral and material assistance to political 
conspirators or refugees, in the hope of bringing on civil war. 
which if successful would bring some decided advantage or some 
benefit at the expense of another nation, besides the weakening 
of a rival—were of periodical occurrence. Again there were 
claims against the governments of other nations for real, and 
more often, for imaginary damages; demands for reparation for 
insults that more often were faults of ignorance committed by. 
some irresponsible petty authority, and which might have been 
adjusted amicably, if there had existed a corresponding equiva- 
lence of strength between the parties to the quarrel. In this 
manner and by these methods, have been planted the seeds of 
jealousy, distrust, and envy, among nations that were born 
into political existence out of a common effort. 

A third of a century after the wars for independence, the soë 
nations had completely drifted apart, leaving behind the lofty. 
ideals that gave birth to their aspirations of coöperation and 
solidarity. And as the years rolled on and the work of evolu- 
tion and development progressed, some outdistanced the others 
in the race for material and economic prosperity, and, in some 
instances they became, perhaps, too arrogant, and more aggres- 
sive in their dealings with their less favored sister-nations. 

At times, the republics, or some of them, would get together 
with the object of establishing the basis for an understanding 
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that should bring them back to the path of solidarity. There 
would be diplomatic meetings, conferences, and even congresses; 
and protocols and treaties would be drafted, discussed, and fin- 
ally signed by properly accredited plenipotentiaries; and after 
the usual interchange of speeches, and the exchange of official 
courtesies, the documents would be submitted to the respective 
legislatures for ratification. Sometimes it would happen that 
the documents over whose preparation so much care had been 
taken were pigeon-holed in the department of foreign affairs, 
and on other occasions, in committee-rooms of the senate, never 
again to see the light of day. The diplomatic history of the 
American republics is replete with occurrences of this kind. 
And still in every instance, where a diplomatic document has 
had to be drawn up, it is safe to say that at least one of the parties 
to it acted in bona fides, while in most of the cases the intent to 
live up to the terms of the agreement, convention, or treaty was ~ 
. absolutely genuine on the part of the high contracting parties. 
Sometimes it happened that these compacts were the outcome 
- of political events growing out of situations brought about by 
purely domestic affairs, just passing issues without consequence, 
of a nature that any change in the political régime of either of 
the contracting parties might be sufficient to make the whole 
thing fall through, or to invalidate the instrument. Not infre- 
quently when this has occurred, it brought about an estrange- 
ment between nations which only a short time previously 
had negotiated a treaty or some kind of an agreement, which was 
supposed to put an end to all their differences and create be- 
tween them a bond of everlasting amity. 

This state of perpetual rivalry, and the manifest desire on the 
part of some republics to exercise control or influence over some 
of their weaker sister-republics have given rise throughout Amer- 
ica to a condition of distrust, as between nation and nation. 
It is due to the sentiment of suspicion, thus engendered, that the 
relations between many of the countries of America are not what 
they should be. 

Geographically, the nations of America may be divided into 
three groups: northern, central, southern. The condition to 
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which I have just referred, has existed and still exists in each 
one. of these. To the northern group belong: the United States, 
Mexico, Cuba, Haiti and the Dominican Republic. To the 
central belong: Guatemala, Honduras, El Salvador, Nicaragua, 
Costa Rica, and Panama. To the southern: Colombia, Vene- 
zuela, Brazil, Paraguay, Uruguay, Argentina, Chile, Bolivia, 
_ Peru, and Ecuador. 

In each one of these there are one or more nations that through 
their material power, economic development, or advantageous 
geographic position have attained a certain amount of political 
prestige, which makes them the dominating factors in their 
respective group. 

The special condition in which certain nations of America 
_ stand today with respect to their own and’to the other groups is 
the outcome of aggressive policies, or else the result of force of 
- circumstances, or of both; because in the process of rapid 
growth and development, as new interests appeared, they 
opened the way for new policies which, being applied, did not 
always harmonize with the interests of other nations. 

But, no matter how attained, the result remains that the as- 
cendency of some of the nations of America over the others has 
. engendered in many of them a sentiment of bitterness and cre- 
ated a certain amount of distrust of such nations as have given 
signs of too much aggressiveness towards their neighbors’ in the 
framing of their policies and in the development of their power. 

It was in the desire to blot out all these jealousies, and with a 
view of letting by-gones be by-gones, that James G. Blaine at- 
tempted to bring into life a new sentiment. which would unite 
the Americas in a common effort and sow the seed that should 
bring forth a bloom of harmony. Blaine’s Pan-American gather- - 
ing was a noble idea. It was born of an honest desire to estab- 
lish a strong bond among all the American nations. He sought 
through closer commercial relations to obtain greater mutual 
intercourse, and to produce a better international understand- 
ing. He looked for one common ground upon which to build up 
a new America. As a citizen of the United States, and being 
imbued with the idea of his country’s greatness, he naturally 
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looked upon the United States as the one power that should 
make the first move toward the establishment of closer relations, 
and it was quite reasonable to expect that the action of the 
United States should take the nature of recommending a com- 
mercial rapprochement as a stepping stone to a political entente in 
the future. 

There is no doubt that the intention was for the best; and 
also that the Pan-American conference held at Washington in 
1890, was a great international achievement. But it is likewise 
true that while the conference did give birth to a new senti- 
ment among the American nations, it emphasized in many of 
the debates the divisions that existed in the American family 
and it showed to what an extent were still lurking sentiments of 
resentment, of distrust, of jealousy, among the nations. 

Today we are more than a quarter of a century removed 
from Blaine’s Pan-American conference, and similar conferences. 
have been held at Mexico in 1901-02; at Rio de Janeiro, in 1906; 
at Buenos Aires, in 1910; while the fifth of the series that was 
scheduled to be held at Santiago, Chile, in September of 1915, 
has been postponed indefinitely by reason of the world war, now 
raging. At each and every one of these Pan-American gather- 
ings the web that will eventually knit together the American 
nations has been more closely woven. And although we are 
apparently very far from where the idealists would wish to see 
us, still the getting-together movement is well on, and, fortu- 
nately so, as most certainly we are nearing a point where a 
common necessity may make us realize the need of establishing 
in shorter time than we may have anticipated the desideratum: 
effective Pan-American coöperation. 

To effect this, and to bring about a condition that should 
be permanent, we of the Americas must be untiring in our 
efforts—our honest efforts—toward a Pan-American interna- 
tional understanding. Such an understanding to be of.any real 
value, and to serve its purpose, must be of a nature that shall 
hold good alike for all nations. There must not be any dis- 
crimination whatever. It must be honest and true from nation 
to nation; free from restrictions, reservations, loop-holes, or 
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exceptions of any kind. It must embrace all nations; the 
strong and the weak, the advanced and the backward, the rich 
and the poor, and every one of our nations must be willing to 
enter freely into the spirit of the thing, without which there 
can not be an honest understanding. 

To bring this about we must first realize that there are signs 
already indicating clearly that it can not be very much longer 
before questions of greater importance than any of our present 
day controversies will be confronting the American world as a 
whole—questions of such magnitude in their scope as to dwarf 
into insignificance all others, questions that of necessity will 
demand concerted action, if they are to be dealt with in a manner 
to safeguard the interests of all our peoples. Therefore, as a 
first step toward this Pan-American international understanding, 
we must establish the principle of Pan-American conciliation, 
which implies the eradication of all outstanding differences that 
may now exist between any of the American nations; the removal 
of all causes for future friction among them, by settlement of all 
present-day controversies; and the renouncing of all such policies 
and actions as are in any way harmful to third interests, and 
detrimental to a final settlement. 

The Honorable Elihu Root, in his now historic official visit to _ 
South America, under President Roosevelt’s administration, 
laid the cornerstone of the edifice of Pan-American conciliation 
when he outlined in his declaration before the sister-republies of 
America, the principle of the policy upon which it should rest. 
And it has been the desire of President Wilson to carry this . 
policy of conciliation a step nearer to its goal, when he pre- 
sented to the consideration of the governments of Latin America 
a project for the establishment of permanent peace among our 
nations, based upon a thorough understanding and embracing a 
plan for the prompt settlement of all outstanding controversies. 

But notwithstanding these facts, and although, both here and 
in Latin America, men have come forward at times as strong ad- 
vocates of closer relations and as the champions of the more 
advanced form of Pan-American solidarity—sentiments and 
ideas voiced at all Pan-American gatherings, and inscribed in the 
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writings of men who have taken it upon themselves to create a 
better understanding between our respective peoples—conditions 
throughout the continent have shown us that we have not yet 
reached that stage in international relations where we can justly 
and truthfully declare that our American world is free from the 
controversies and differences that embitter nation against na- 
tion, and which carry within them the seed of distrust and the 
germ of war. 

To read into the future we must look at the present, while 
remembering the lessons taught by the past. 

On all sides and from every nation in America comes today the 
ery on behalf of Pan-American solidarity. And while all in the 
abstract desire its realization, still the individual nation with- 
holds from the general plan of conciliation one or more specific 
questions that it considers of vital interest to its own welfare, 
security, or political prestige, or influence. Such an attitude is 
directly in opposition to the very essence of conciliation. For 
from the moment that a nation withholds one of the contro- 
versies to which it is a party from a general and universal plan 
having for its object international amity, it is leaving a weed 
in the field which will eventually harm, if not destroy, the other 
good seed planted. 

If the nations of America can not reach an understanding 
it is because some of them do not care to give up or to surrender 
positions which they have acquired in the past; which they 
have nursed themselves to believe are essential to their future 
welfare, security, or political influence; and which in certain 
determined sections they consider as belonging to them by 
right. It really serves no purpose to discourse on abstract 
questions, it is useless to talk sentiment, and it is absolute 
hypocrisy to advocate at public gatherings and in the press, 
policies which are not intended for practical purposes, and which 
at best are looked upon as fit and good only for others. 

The nations of America in the course of their development, 
and in the working out of their destinies, have sometimes had to 
resort to force and engage in wars. These wars have left scars 
and in some cases unhealed wounds, that still cause pain to the 
defeated nation. 
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A few of these wars have been waged for territorial aggrandize- 
ment, no matter what the alleged pretext may have been at the 
time of entering upon them. 

Notwithstanding the fact that there are two sides to every 
question, there is no doubt that the verdict of the world is 
more often apt to be correct than otherwise. So today, we 
pretty well know who started the fight, which side is in the right 
and which in the wrong, and we have very definite opinions on 
the why and wherefor of such wars. Therefore the side that 
does not wish to submit to an impartial tribunal its outstand- 
ing differences, when its treaty stipulations call for this; the 
' side that does not abide by the award of an umpire; the side that 
refuses to allow certain points in a controversy to be affected by 
the treaty under which the precise controversy was considered; 
the side that invokes the nugatory clause that withholds from 
arbitration any question which it may consider as affecting the 
national honor; all belong to the category that are not in earnest 
about conciliation, coöperation, solidarity, international amity, 
and true Pan-Americanism. i 

But although there are still a few lukewarm Pan-Americanists, 
the trend is toward the establishment of a permanent policy of 
coöperation in Pan-American affairs. And it is certainly to be 
hoped that we may get there soon. To reach this goal, there 
would seem to be two methods. The one, to let by-gones be 
by-gones. To bow down to the fatt accompli, and accept with 
as good grace as is possible, conditions as they are today. This - 
implies a generous forgetfulness of the wrongs done, even unto 
the loss of territory; and then, to build up an understanding for 
the future free from all and every sentiment of regret for the 
past. The other, by the thrashing out of all outstanding—pres- 
ent-day—controversies, whatever their nature, and bring about 
their immediate settlement, in a spirit of thorough justice born 
of a true desire for conciliation. 

In the first case it is the weaker nation that is called upon to’ 
give in; to make all the concessions; to forget the past in bene- 
fit of the present, and in expectation of the future; to accept 
the verdict of might as the last word; and finally to make the 
' best possible terms to clear itself from an unfortunate situation. 
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In the second, there is involved a principle of justice, based on 
a, clear understanding of absolute equality; the right to discuss 
and to defend. It is not one bowing down in humble submis- 
sion and accepting with the conviction of a fatalist the inevi- 
table from which there can be no alternative, no final appeal. 
` History informs us of many instances where a nation having 
followed the first course, after a time became the friend and ally 
of its despoiler. Such occurrences only a short time before 
would have seemed impossible and been considered in the nature 
of aberrations and political monstrosities. This goes to prove 
that nations have varying interests; that these interests should 
be made subordinate to existing conditions, and be governed 
by the ever changing course of events. 

The world war that is now raging throughout Europe has 
brought home to us many a lesson, and we in America have a 
great deal to learn from following the course of events over 
there. It is to these events and their immediate consequence, 
and to the effect that this war may have upon all established 
things, that we should now turn our minds in order to convince 
ourselves that if we, in the Americas, are to be spared from the 
same dangers and pitfalls into which have been lead the highly 
cultured, civilized, and sober nations of Europe, we should hon- 
estly and courageously énter into the spirit of the second method 
and at once decide upon a true policy of international American 
conciliation, which will have for its sole object Pan-American 
coöperation in all matters, and for all time. 

To sum up the foregoing, we have seen that the republics of 
America in the early days of their political existence gave much 
thought and reflection to a desire of getting closer together, even 
to the idea of establishing federations and unions; that later 
they drifted apart, losing in the process some of their ideals; and 
that as the development of each state became more intense with 
the working out of its own problems, the ties of amity became 
loose, and in the shaping of policies born of individual interests, 
certain nations encroached on others, sometimes wilfully, at other 
times by the force of circumstances, and obtained advantages at 
the expense of their neighbors until today there remain many 
international wounds still unhealed. Bitterness, and resentment 
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even now are rife, jealousies have not disappeared, and causes: 
of friction are of every day occurrence. 

Other events are already crowding upon our nations that 
should make them realize that the time has now come when it 
behooves all to “Stop; look; and listen;’”’ to heed the writing on 
the wall, and to return with sober minds and contrition in our 
hearts to the ideals of the founders of our sovereignties, and seek, 
in a policy of coöperation, based on international conciliation, 
the evolution of the destinies of a United American world. 

Therefore, in conclusion, I submit the following: 

That Pan-American coöperation in Pan-American affairs is a 
policy that makes for international American solidarity, based 
on conciliation as the outcome of an honest endeavour to create 
a thorough understanding between the American nations. 

That in order to establish such a policy and inscribe it as the 
law governing the relations between the nations of the Americas, 
it becomes necessary for all the nations of America forthwith to 
settle all and every one of their international disputes and dif- 
ferences—without any exceptions whatsoever—and no matter of 
what nature, according to existing treaties, either directly, 
through arbitration, or in equity, and immediately following this, 
solemnly to declare and bind themselves never to wage a war of 
aggression against an American nation, or to resort to any ter- 
ritorial acquisition through force of arms, or In any way, man- 
ner, or form to impair the sovereignty of any one of the indepen- 
dent republics of America as constituted at this time. 

And that the appeal contained in this statement should be 
the subject of an intense propaganda throughout all American 
nations, with a view that at the next Pan-American International 
Congress, may be proclaimed the new American international 
policy of coöperation in Pan-American affairs, as the deliberate 
act of a conscious and conscientious America, animated by the 
. desire of establishing a life-long bond of amity among the inde- 
pendent sovereign democracies, that together constitute The 
Pan-American Union of Republics. 


THE MONROE DOCTRINE AND THE GOVERNMENT 
OF CHILE! 


CARLOS CASTRO-RUIZ 


University of Santiago de Chile 


The Monroe Doctrine has been the subject of much discus- 
sion by American and European publicists, and their estimates 
have been widely different, ranging from those who consider it 
the principle which has maintained the territorial integrity of 
this continent for nearly a century to those who deny to it any 
real influence in the preservation of the nations which emerged 
into independent life during the first quarter of the nineteenth 
century. Both concepts are, in my judgment, exaggerated. 
To accept the first judgment would be to ignore and to forget 
the failure of the United States to assert the doctrine on three 
different occasions when it was flagrantly violated: the occupa- 
tion of the Falkland Islands by Great Britain in 1848, islands 
which were regarded by the Argentine Republic as national prop- 
erty; the military intervention of France in the Republics of the 
River Platte in 1838, an intervention repeated in conjunction 
with Great Britain in 1845; and the occupation of the Chincha 
Islands by Spain in 1865. The attitude of the government of 
the United States is readily explained when one recalls the fact 
that the Monroe Doctrine had not become a real factor in world 
politics until the naval and military strength of the United States 
had given to that country the position of a great power. Before 
that time the doctrine was nothing more than a happy formula- 
tion of an aspiration deeply felt by the American nations which 
had on several oceasions prior to the celebrated message of 1823 
proclaimed the same idea. In his excellent work entitled Ameri- 
can International Law, my distinguished fellow-countryman and 
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publicist, Dr. Alejandro Alvarez, has presented asbrilliant study 
of this attitude of the American nations. 

Special mention should be made, however, of a document 
entitled “Declaration of the Rights of the Chilean People, a 
formulated in 1810, which contains the following proposition: 
“The people of Latin-America cannot in isolation defend their ` 
sovereignty. It is necessary, for their development, to unite 
against possible European aggression, thus assuring their in- 
ternational security.” ‘This principle showed a clear vision of 
the necessities of the future, and later on influenced O’ Higgins 
and San Martin to organize in 1821 the first Chilean squadron, 
which freed Peru from Spanish dominion. This was a titanic 
enterprise to undertake and carry to a successful conclusion, ` 
particularly when one bears in mind the limited resources at the 
disposal of the newly born republic of Chile, i aaa after her 
ten years of struggle for independence. 

Record may also be made of the resolution sahil by the 
National Parliament of Chile in 1864. After refusing to recog- 
nize the imperial government then established in Mexico by 
Napoleon III, the resolution continues: 

“The Republic of Chile regards the acts of European interven- 
tion in America as out of harmony with American international 
law. .It furthermore regards as contrary to the American inter-- 
national system the governments .which are established by 
reason of such intervention, even if such intervention is solicited: 
In a similar position are placed all agreements with reference to 
protectorates, cession or sale of property, or any other plan of 
whatever nature which limits the sovereignty or independence of 
an American state in favor of a European power, or which has for 
its purpose to establish a form of government contrary to the 
representative republican type adopted in Spanish America.” 

This principle has always been the guiding principle of Chile’s 
foreign policy. 

To accept the view that the Monroe Doctrine has been without 
‘real influence in the international policy of the American conti- 
nents is to ignore its indisputable moral influence in discouraging 
European nations from embarking upon certain policies in. their 
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relations with the countries of this hemisphere. ‘This influence 
has been real and definite. To deny it is equivalent to ignoring 
the noble and determined attitude of the United States in 1895, 
in the Anglo-Venezuelan boundary dispute, and in 1902, when 
the United States prevented the coercion of Venezuela by Great 
Britain, Germany and Italy. 

I believe that the most explicit recognition of the international 
character of the Monroe Doctrine was given by Chancellor 
Bismarck when he designated it as an “international imperti- 
nence”’; but if it was indeed an impertinence, it was a formidable 
one,—sufficient to prevent Germany, in the Venezuelan incident 
of 1902, from carrying out the plan which she had in view. 

“The Monroe Doctrine,” said Lord Salisbury in the house of 
lords, ‘‘is not an integral part of international law, nor a funda- 
mental principle that can be applied in the adjustment of our 
present difference with Venezuela.” In spite of this declara- 
tion, however, the British government found a means of solving 
the difference.in harmony with the thesis consistent with the 
government of the United States. Both of these facts consti- 
tute an eloquent demonstration, as was said by President Roose- 
velt in a memorable address, that doctrines of such vital import- 
ance are not worth the paper on which they are written unless 
they are sustained by a force sufficient to compel their acceptance. 

It is not my desire to formulate a detailed critical judgment 
with reference to this controversy, nor to express an opinion on 
the lack of consistency often imputed to the foreign policy of the 
United States with reference to its unfairness in European- 
Asiatic affairs. This lack of consistency was pointed out by 
Count Okuma, ex-prime minister of Japan, in his famous edi- 
torial in the Shin Nihon, of Tokyo, entitled ‘‘American Policy 
and Diplomacy.” It has been necessary, however, for me to 
recall to you the position of the Monroe Doctrine in world policy 
as an indispensable antecedent to discussing in general outline 
the part which Chile has played in maintaining the principle, 
because the Chilean nation is the only one which has sacrificed 
the blood of its people in the maintenance of the principle. It 
was in noble defense of the doctrine that the Chilean govern- 
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ment declared: war against Spain in 1866, when the territorial 
integrity of Peru was menaced. This attitude ‘of generous con- 
tinental solidarity is often lost sight of. Not long ago, when we 
had the honor to entertain as our distinguished guest Colonel 
Roosevelt, he stated in the course of a masterful exposition 
of the Monroe Doctrine that during an entire century the 
United States had been compelled to bear the burden alone. 
He furthermore emphasized the fact that soon after the middle 
of the century the United States was engaged in its great civil 
war, and was, therefore, not in a position to defend the doctrine 
against the European nations which were then invading the soil 
of a sister republic; and that no other American nation arose 
to' champion the principle. This statement, though, coming 
from one of the greatest modern statesmen, involves an histori- 
. cal error, and affects one of the most brilliant pages of the in- 
ternational life of Chile. It is to the correction of this error that 
I desire to call your attention. . 

Early in 1864 the Spanish government sent to Peru an official © 
with the title “Special and Extraordinary Commissioner of the 
Kingdom,” a designation which was used im the colonial period 
for those officials who were entrusted with the surveillance of 
the king’s dominions. This designation indicated that Spain, 
in spite of the forty years which had passed since Peru had ac- 
quired her independence, still refused to recognize the same, 
and entertained the hope of reasserting her dominion over her 
favorite vice-royalty. The government of Peru refused to give 
. to the royal commissioner any status other than that of ‘‘Con- 
fidential Agent.” Offended by this treatment, he withdrew. 
from the country. Various incidents then occurred; and finally 
the Spanish squadron appeared and took possession of the Chin- 
cha Islands, which belonged to Peru. The theory upon which 
this action took place was that the Spanish effort to subdue 
Peru had never been abandoned but had simply been suspended 
during a period of truce. 

This unjust aggression produced in Chile a strong current of 
opinion in favor of the principle of continental integrity thus 
menaced. The government of Chile immediately proceeded to 
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give effect to this principle by entering into an offensive and 
defensive alliance with Peru. Chile was not prepared for a war. 
Her navy was composed of a single wooden war vessel, the 
Esmeralda (which afterwards met with a glorious end in the 
naval combat of Iquique), a vessel of 18 cannon, and two mer- 
chant vessels. The Spanish squadron at that time in Pacific 
waters consisted of five frigates, two gunboats and a transport, 
with a total of 207 cannon. As will be seen, the disproportion 
of fighting forces was enormous. 

When the Spanish government heard of the hostile attitude 
of Chile, she decreed a blockade of our coast, and ordered Ad- 
miral Pareja to present an ultimatum at Valparaiso. The 
government of Chile answered by a declaration of war, and issued 
instructions to her small navy to unite with the naval force of 
Peru. The task was a difficult one, because the Spanish squad- 
ron was distributed all along Chile’s extensive coast line of 
three thousand miles. This distribution facilitated, however, a 
constant breaking of the blockade and, what is more important, 
made it possible to capture the gunboat Covadonga, which was 
added to our fleet. Admiral Pareja took this incident so much 
to heart that he committed suicide. 

The new Spanish admiral concentrated his squadron at Val- 
paraiso, and in fulfilment of the orders of his government bom- 
barded the port in spite of the fact that it was an unfortified 
place. This was contrary to the most elementary rules of inter- 
national law, and was severely censured by the public opinion 
of all countries. The damage done was enormous, reaching not 
less than fourteen million dollars. The Spanish squadron im- 
mediately sailed northward and took the port of Callao, but here 
the forts of that place inflicted very considerable losses on the 
Spaniards. Spain then realized that further effort was useless, 
and abandoned all hope of reconquering her former colonies of 
the Pacific. After a truce was arranged in 1867, Spain signed a 
treaty of peace with the governments of Chile and Peru in 
Washington on April 11, 1871. 

During the course of this war the United States showed con- 
siderable disquietude because of the Spanish expedition, and 
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requested explanations from the government of Madrid, accept- 
ing as satisfactory the assurance given by the Spanish govern- 
ment that the war did not have as its purpose the desire to 
change the republican form of government of the countries of 
Chile and Peru. Twenty years later the United States would 
not have accepted so precarious a guarantee, but it is impor- 
tant to bear in mind that at this time the United States had just 
brought to a close her long and bloody civil war, and was not in 
a position to meet the sacrifices involved in a foreign war into 
which her opposition to the designs of Spain might lead her. 

This is the history of the jealous defense made by the govern- 
ment of Chile of the great principle of continental inviolability. 
I will not attempt to, estimate the extent of the sacrifice made 
in upholding this principle. 

Fifty years have passed since this event, and during this 
‘ period three nations, the Argentine, Brazil and Chile, have 
reached a degree of development which makes it possible for 
them to make the doctrine proclaimed by President Monroe an 
integral part of their foreign policy. President Roosevelt spoke 
in these terms in the address to which I have already made 
allusion: 

“I speak to a gallant people, a proud and patriotic people, ` 
-with a great military record, with a fine army. and navy. I be- 
lieve that the time has now come when the doctrine in reality 
has the guarantee not only of the United States, my own coun- 
try, but of your country, Chile, and of every other American 
nation which has arisen to a sufficient point of economic well- 
being, of stable and orderly government, of power to do justice 
to others and to exact justice from others and, therefore, of po- 
tential armed strength, to enable it thus to act as a guarantor 
of the doctrine. I hail her advent to this position of assured 
international power and dignity.” l 

The republic of Chile felt deeply honored by this public 
recognition of her action. The policy of my government has 
been constantly to maintain the closest harmony. between the 
economic development of the country and the power neces- 
sary to safeguard such development. We have been ardent 
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adherents of peace because we love justice, but we do not fear 
war, if some day war be necessary to defend our rights as a sov- 
ereign nation. We have placed in the hands of arbitral tri- 
bunals the most extensive territories that have ever been in 
dispute between two countries; and on the summit of the Andes 
is the image of Christ, erected as a fitting testimony of the 
eternal friendship of two nations, Chile and Argentina. We 
have always realized that the existence of every nation is closely 
related to the possession of means adequate to protect itself. 
Carrying this principle into practice, we have developed, with 
our four and a half million inhabitants, an army of about three 
hundred thousand men, each of whom receives one full year of 
military instruction. This force can be mobilized within fifteen 
days. Inasmuch as we are the country of the greatest industrial 
vitality of South America, we have demonstrated that the peace- 
able development of the country is in no way opposed to the 
small sacrifice demanded of her sons for the purpose of guaran- 
teeing her safety. 

In his message opening the Congress of Chile on June 1, 1915, 
the president referred to the treaty of Buenos Aires, signed on 
May 1 of the same year by the ministers of foreign affairs of 
Chile, the Argentine and Brazil, and declared that this treaty 
was a frank expression of the policy of close cooperation between 
the three countries, and that such close cooperation constituted 
the most important guarantee of the peace of the American re- 
publics and for the respect of their rights. He furthermore 
stated that the most vital of these rights was the integrity of 
the American continent. This document is the first official dec- 
laration by a government of the American continent of its ad- 
herence to the Monroe Doctrine in its most ample and generous 
concept of continental solidarity. 

The close harmony in which the foreign policy of the United 
States and Chile have developed in maintaining the naval suprem- 
acy which we have exercised on the west coast of the Pacific 
during the century, is the most solemn confirmation of our set, 
purpose to continue to maintain this great doctrine. In order 
to do this we do not require treaties or conventions. The 
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fraternal tie of a common interest in national preservation is an 
adequate bond. As your great President George Washington 
said in his farewell address, in pointing out the broad outlines of 
the policy of this great republic, “Observe justice and faith 
toward all nations; but have entangling alliances with none.” 


LENDING OUR FINANCIAL MACHINERY TO LATIN 
AMERICA} 


F. C. SCHWEDTMAN 
The National City Bank of New York 


In the history of every country, the transitional period þe- 
tween two stages of economic development has been marked by 
new problems and intricate readjustments of the economic life 
and machinery. The United States is now passing through the 
transitional period from a nation whose interests have been 
largely centered within its own borders to one stepping out into 
the arena of world competition. For the past twenty years, 
practically every business change has been a change toward 
greater and greater production totals. The nation must muster 
its trained thinkers to reorganize the financial and industrial 
machinery, as well as to remold the thought of the people in 
order that the rapid growth of commerce and the necessary re- 
adjustments may be facilitated. The development of foreign 
markets makes imperative a vastly-expanded financial machinery, 
not alone to offer all possible trade and banking facilities to the 
international merchants, but to present stable channels through 
which investment capital may flow to borrowing countries. 


UNITED STATES NEEDS A FOREIGN TRADE 


Roused by the appeals for its products from the European 
nations since the titanic struggle began in the fall of 1914 this 
country has responded with all its tremendous productive forces 
in an effort to fill the needs of the consuming war markets. Not 
only has the United States geared up its industrial mechanism 
sufficiently ‘to yield enormous quantities of war munitions (esti- 
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mated to be over $3,000,000,000 worth of this material alone in 
1916), but it has been able in some measure to provide the sup- 
ply of merchandise and capital heretofore furnished South 
America principally by England and Germany. ‘The estimated . 
value of our manufactures for 1915 is placed at $25,000,000,000, 
almost as much as those of England, Germany and France to- 
gether. We were able to produce for export in 1914 $2, 364, - 
579,148 worth of goods; while for the fiscal year ending June 
- 30, 1916, our exports were $4,333,658,865. With the loss of the 
extremely lucrative war market, we shall find ourselves with a 
manufacturing output out of all proportion to our normal do- 
mestic and stable foreign markets, unless we provide the finan- 
cial auxiliaries to cultivate these foreign markets now while 
the time is auspicious. 

‘Even before the war there were ample phenomena to warn 
this country that it must evolve the necessary machinery to 
secure and hold a foreign trade if it were to take its place among 
the great nations and growin population, wealth, and influence. 
It was becoming apparent that our productive powers were out- 
‘distancing our home markets. Frequent periods of stagnation 
of business disclosed a weak link in our commercial chain. The 
rapid settlement of our western lands has been viewed with 
keen interest, and prophecies made as to the reaction when our 
marginal land should become less productive than the marginal 
land of the newer countries. Under the normal conditions pre- 
ceding the war, the rising prices for lumber, meat, and food- 
_ stuffs in general, indicated that the time was not far in the fu- 
ture when we should want a new source of these supplies. Due 
to vast natural resources, and the evolution of highly-mechan- 
ized processes, making large-scale production possible, we have 
found ourselves an efficient producer, but lacking a cosmopoli- 
‘tan market for our manufactures. Without a foreign trade, we 
are in something of the position of a department store who sells 
its various wares only to its employees. 

The statistics of our trade indicate most forcefully the trend 
our commerce has taken. In 1914, just before the war, when 
conditions were normal, of our exports 18 per cent were food- 
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stuffs, whereas, in 1894, foodstuffs comprised 44 per cent of the 
total. Manufactured products just previous to the war equaled 
over 50 per cent of the total exports, as against 23 per cent in 
1894. From 1890 to 1910, the number of persons employed in 
manufacturing and mechanical pursuits increased 90 per cent; in 
agricultural pursuits during the same time, 37 per cent. With 
the artificial stimulus given by the war, in the short space of two 
years we have undergone the change from a debtor to a creditor 
nation, a development that might have taken a generation under 
normal conditions. 

Another portentous development, a direct outgrowth of the 
European conflict, and having a vital relation to the financial aid 
we may render our Latin American neighbors, has been the liqui- 
dation of a great quantity of our foreign-held securities. The 
world stood aghast at the speed with which in a space of a few 
decades we paid off a couple of billion dollars of civil war debts. 
In the two and a half years of the war, we have loaned perhaps 
$1,250,000,000, or an average loan, according to these figures, of 
over $3,000,000 a day throughout this period. Compared with 
these operations, the civil war debt liquidation was indeed a 
retail operation. 

Had these loans and payments taken the form of gold ship- 
ments abroad, our economic equilibrium might have been 
threatened, but the statistics of our gold supply during this 
period demonstrate that the bulk of this process was effected 
through the establishment in our own country of bank credits 
against which war munition contracts have been drawn. The 
result of these new loans, then, as I see it, will be that instead of 
continuing to feed the glittering river of gold that has flowed for 
years through well paved financial channels to our creditors on 
the other side of the Atlantic, we shall now have dammed the 
river at the gates on our own coasts, and the great financial res- 
ervoirs will be filled to overflowing with the gold that formerly 
was paid our creditors for interest and dividends. 

Why not a campaign for “investment at home?” With the 
forces militating for and against this process, you are quite 
familiar. Often ill-advised state and federal legislation in re- 
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gard to public utility operations and invéstments has made the 
investing public afraid of these enterprises, though undoubt- 
edly untold millions could properly and profitably be expended 
on our own transportation facilities, terminal and wharf improve- _ 
‘ments, development of hydraulic power, and the building up 
of an adequate merchant marine. To make investment in these 
enterprises popular to the extent it should be, will require a new 
national sentiment toward business interests—a sentiment that 
will encourage coöperation rather than retard the growth of 
_ legitimate and needed utilities. 

If we plunge on with our gigantic productive machinery at 
full capacity, with surplus capital accumulating, but lacking a 
stable foreign market with carefully organized ‘financial ma-. 
chinery for the conduct of this trade and the investment of our 
capital, we must expect to meet a day of reckoning with a disas- 
trous blow dealt to our national prosperity. A chain is no 
stronger than its weakest link; our industrial chain composed of 
hundreds and thousands of factories and mills and mines will 
snap at the time of the crucial test—the loss of the European war 
market—unless steps are taken effectively and soon. With our 
high wages and high prices, we shall present an alluring market 
in which to sell, but an adverse one in which to buy. Under 
these conditions, what will become of our gold reserve upon 
which our present inflated credit structure is built? The ten- 
_deney would be toward an equilibrium, but the contraction of 
credit is always accompanied by unhappy conditions, and the 
readjustment would not insure us protection against a further 
depletion of our gold reserve.. Here again is need for a per- 
manently maintained balance of export trade to forestall the 
depletion of our gold reserve. 


WHY SOUTH AMERICA 


The two most promising potential markets are Russia and 
South America. Both are areas of tremendous natural resources 
awaiting only the touch of capital and trade to cause them to 
leap forth into the circle of nations for which their natural ad- 
vantages have fitted them.: However, as to Russia, there are 
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already rumors of economic alliances among the Entente nations 
for the distribution of markets after the war, and in any event, 
its mere proximity to European manufacturing centers may pre- 
sent a real handicap to us in our endeavor to develop strong 
trade ties with Russia. Latin America, on the other hand, is 
comprised of sister nations, some of them nations in the making. 
They possess many of the ideals of democracy in common with 
us, and face much the same conditions that we did a half century 
ago. Far-sighted coöperation in international finances now will 
help to weld the golden link of the inter-American trade chain 
to the mutual benefit of all of us. These Latin American coun- 
tries need generous amounts of capital, and purchasers for what 
they have to sell. Seeing the potential greatness of this field, 
England and Germany early bent their efforts toward establish- 
ing themselves to supplying the needed capital for the new na- ` 
tions’ development. The war, however, has caused the serious 
contraction of the credits and loans formerly advanced from 
Europe; and the United States, with a quickened appreciation 
of the benefits resulting from coöperation now, can step into the 
gap left by the lessening of the European supply of goods and capi- 
tal, thus binding closer in mutually profitable relationships the 
nations of the two Americas. 

Like all new countries, South America must look to outside 
capital for its development; and experience demonstrates that re- 
wards accruing to such capital are greater in the newer fields. 
The opportunities in the building of railroads, steamship lines, 
warehouses, docks, sewers, light, power and gas plants are 
almost unlimited. 

For example, the railroad mileage of Argentina increased 
from 6 miles in 1857 to 10,499 miles in 1901, and to 21,196 miles 
in 1918, practically doubling in twelve years. These 21,196 
miles represent a total investment of about $1,135,220,000, of 
which foreign investors have contributed 88 to 90 per cent. 
The figures on Great Britain’s investments in all South America 
can be scarcely more than estimates, but these estimates seem 
to approximate $5,000,000,000, in public loans, public service 
corporations, banks, and transportation systems. The income 
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from this almost inconceivable mass of investments is about 
$250,000,000, yielding slightly over 5 per cent. As the total 
value of the South American exports to the United Kingdom in 
1912 was $310,210,806, the earnings from British investments 
“nearly paid for the total imports. The United States investor 
does not lack a precedent in entering the Latin American invest- 
ment field. On the other hand a conservative estimate has it 
that to the end of July, 1916, American capital invested in South 
American government bonds, bank loans, mines, railways, rub- 
ber, light and power plants, and packing plants, aggregated 
approximately $750,000,000. Of this amount, about $80,000,000 
have been loaned on government bonds and stocks since the war 
began. 


LENDING OUR FINANCIAL MACHINERY 


With the intricate mazes of our domestic financial machinery 
including every village and hamlet, it is rather humiliating to 
note how few facilities we have heretofore placed at the disposal 
of our Latin American neighbors. With the passage of the 
federal reserve act in December, 1913, however, national banks 
were permitted to establish branches in foreign countries, and the 
enactment of this law marked the beginning of a new interna- 
tional era in American banking. Only one national bank has 
as yet actively entered the field and established branches in 
South America, so that in discussing our Latin American bank- 
ing machinery, I am compelled to confine myself to the opera- 
tions and experiences of this single institution. Guided and 
directed by the broad vision of Mr. Vanderlip, the National City 
Bank of New York has made its début into the banking and com- ` 
mercial life of the south countries, establishing branches at- 
Buenos Aires, Rio de Janeiro, Montevideo, Sao Paulo, Santos, | 
Bahia, and Valparaiso. 

Our new branch-banks have not hesitated to enter the banking 
field in all its ramifications functioning as buyers and sellers of 
exchange, collection agents, dispensers of loans and discounts, 
compilers of credit information, and trade reports, and channels 


‘ for investment operations. It is apparent that our importers 
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and exporters have been paying foreign banksa certain proportion 
of the value of all business transacted, and though this amount 
can only be estimated, an idea of this royalty may be had in the 
case of American coffee importations through New Orleans. 
American importers have paid 4 of 1 per cent commission on the 
drafts with which they pay Brazilian merchants for their coffee. 
This amounted in 1914 to about 6 cents a bag, and as there were 
received through this single port in 1918-14, 1,949,851 bags of 
coffee, the bankers’ commissions aggregated $116,987. Gaining 
these commissions, however, is not the fundamental advantage 
expected to be gained in inter-American trade by the advent 
of the American banks. Once an American obligation is con- 
verted into a bill on London and gets into foreign financial chan- 
nels, it passes from the hands of those who might be interested in 
obtaining return purchases by the selling country. 

With the entry of American banks into the financial theater of 
South America, the American dollar stepped on the stage of 
inter-American trade. Previous to the coming of the American 
banks, a merchant paid his bill by purchasing a pound draft on 
London, suffering oftentimes a loss in exchange on converting 
from his native money to sterling, and from sterling to United 
States dollars. Now that dollar exchange has been placed on a 
parity with the other foreign currencies, and with the rapidly 
growing use of the trade acceptance, our branch banks have 
assumed a permanent and important place in this trade. With 
the present conditions operative, an importer in Buenos Aires 
receives a discount rate on a dollar draft in New York of about 

i per cent; whereas on English bills he suffers a discount of 
about 53% per cent, plus the English bill stamp. To use any 
but dollar exchange, he must take a direct loss. Under the fed- 
eral reserve act we may confidently look to the evolution of a 
market in New York for dollar drafts, not, indeed, endangering 
in the immediate future the supremacy of London as a financial 
center, but at least creating an American market for the com- 
mercial paper growing out of inter-American commerce. 

Each of the new branch banks has a fully equipped foreign 
trade department and a credit department working in close 
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coöperation. The foreign trade experts study all possible mar- 
kets and report on prices, quality, styles, or any other phe- 
nomena that:-tend to promote trade. These departments are 
_at the service of American exporters and manufacturers, and 
their reports and investigations are proving their worth. It is 
this sort of service that has made the German and English banks 
so effective in serving the needs of both the home producers and 
the foreign customers. This phase of the activities of our for- 
eign banks should be emphasized, for already our exports to 
South America contain a higher. percentage of manufactures 
than to any other country except Central America. Our banks 
must act as almost human intermediaries in the barter and sale 
between the countries. Instead of being entirely dependent ` 
upon foreign banks for credit information and services, the 
American salesman and exporter is now offered these facilities 
_ by institutions which have a mutual interest in their success. 


CREDIT MACHINERY 


At a meeting of South American diplomats called together by - 
the secretary of state in September, 1914, for an informal dis- 
- cussion of ways and means to secure a readjustment of the dislo-` 
cation of commerce and credits brought about by the European 
war, the secretary asked them what in their opinion could be 
done to alleviate the unhappy conditions obtaining at that time. 
Nearly all of our South American friends referred to the Ameri- 
cans’ unwillingness to grant long time credits as perhaps the 
biggest drawback to a Latin American trade. The practice of 
requiring cash payment against shipping documents was, they 
believed, a strong deterrent to the rapid expansion of our trade. l 

The credit departments of our new banks are rapidly bring- 
ing the South American business men to a familiarity with our 
credit information system, and the desirability of it. Already 
they have completed very careful investigations of more than 
20,000 South American firms and transmitted a copy to the home 
office in New York. ‘Complete credit information is of the ut- 
most importance in determining terms and rates, and the stand- 
ing of instruments executed by a firm. With reliable reports 
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before him, the American manufacturer or banker is in a position 
to deal intelligently and to grant the best terms the firm deserves. 

The evolution of the commercial letter of credit, called by one 
eminent banker, “the fulcrum of commerce,” has been a power- 
ful force in the new machinery for expediting foreign trade. 
This remarkable device enables the South American buyer to 
make credit arrangements with the bank in his own city whereby 
a certain amount of funds is placed to his credit in New York, 
for instance, together with specific instructions as to its pay- 
ment. These instructions usually specify the amount and qual- 
ity of the goods purchased, and require that the draft drawn on 
the bank be accompanied by full sets of shipping documents. 

This enables the American shipper to secure cash against pre- 
sentation of shipping documents in accordance with the credit, 
eliminates delay for the foreign purchaser, and protects all 
parties from unnecessary risk. In the four weeks between No- 
vember 4 and December 2 of this year, the National City Bank 
of New York alone has accepted bills drawn on it under com- 
mercial letters of credit amounting to $4,879,344.93. 

With our branches offering their services in exchange trans- 
actions, trade promotion, credit information, and the general 
operations of a commercial bank, there remained one void in the 
otherwise compact machinery. Under the federal reserve act 
the branches of national banks are apparently restricted in the 
same manner as the parent institution. It remained for our far- 
sighted business men to evolve another organization typically 
American—a, corporation—which would fill the crying need for 
an investment agency. With its $50,000,000 capital, the Ameri- 
can International Corporation has been formed to support our 
banks in foreign countries, and to promote the enterprises that 
fall outside the purview of our banking operations. It can 
engage in business beyond the powers of branch banks, can own 
ships, operate, buy, sell,and promote railroads, docks, ware- 
houses, public utilities, mmes, factories, and mercantile estab- 
lishments. It may take over a going concern and sell its securi- 
ties to the public, or it may absorb the firm’s securities and issue 
its own. With the keenest business men of the country direct- 
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_ ing its operations, and with almost boundless capital behind its 
$50,000,000 capitalization, this piece of financial machinery may 
prove formidable to European competitors in the building up of 
Latin American industries. After only twelve months of exist- 
ence, this corporation has had presented to it 1230 projects. It 
is now busily training a staff of young men to man its offices 
abroad. Perhaps none of our newly organized machinery will 
do more to bring the Americas into closer and permanent inti- 
macy than this great corporation. 


MERCHANT MARINE 


Though I should like to brmg my talk to a close with glowing 
phrases eulogistic of the efficiently organized industrial and finan- 
cial machinery promptly procured and dedicated to our infant 
foreign trade, I am compelled to dampen the enthusiasm of any: 
self-satisfied American by a passing reference to the machinery 
we have not provided, and seem in a slow way of providing. 
Without an adequate merchant marine, our present machinery 
is like a shining automobile without an engine. It serves to 
show what the whole machine could do if it were there. It has 
been suggested that a nation without ships is like a department 
‘store without delivery wagons, dependent on its competitor 
across the street to carry its goods when convenience and rivalry 
permit. Just at present, the United States is running the de- 
partment store and paying a king’s tribute on every shipload - 
delivered. 

With the growth in population and industry there has not 
come a proportionate growth in our foreign trade and shipping. 
Our American tonnage registered for foreign trade declined from 
2,642,628 in 1861 to a little more than a million (1,076,152) in 
1914. In 1861 ships under the American flag carried 65 per 
cent of our commerce; in 1914, 9.7 per cent. In the latter year, 
Great Britain alone carried 53:7 per cent. . 

The war has awakened a new feeling of nationalism in this 
country that may result in developing a greater national suffi- 
ciency. So gigantic have been the war markets that we have prof- 
ited in spite of marine handicaps, and have been blinded from 
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seeing our own pitiful weakness. In normal times the rate on 
wheat from New York to Liverpool is 4 cents a bushel; it is now 
around 40 cents. Rates on provisions have risen in many cases 
from $5 a ton to $1 per hundred pounds, and many products 
cannot be moved at all, due to prohibitive rates. 

Even after we have organized the other financial machinery to 
make available the vast potential business fields of Latin America, 
we find ourselves quite at the mercy of our hired carriers, who 
‘ can control almost at will much of our foreign business. For 
instance, some American producers of Portland cement secured 
orders from Brazil. The first shipments were very satisfactory 
as to quality and price. British cement dealers promptly got in 
touch with the marine interests and with agencies in Brazil. 
The American shippers quickly found themselves facing a pro- 
hibitive rate and an unjust reputation given their wares in 
Brazil, and further orders were not forthcoming. 

Instead of such restrictive measures as the seaman’s act, 
placing differentials against American registries, the British 
and German governments have encouraged and coéperated in 
every possible way in building a marine that formed the pro- 
pelling force of their foreign financial body. With consistent 
government codperation, the merchant marines have made ample 
returns, with or without subsidy aid, as exemplified by such 
lines as the German Lloyd, Royal Mail, Hamburg American, 
French Transatlantic, etc. In the case of England’s trade, she 
has depended so much upon South America for foodstuffs that 
she has a continuous stream of subsidized ships to and from 
Argentina and Uraguay. She has been willing to reduce out- 
going rates to keep her ships with full cargoes, which explains 
why American exporters often find it cheaper to send goods to 
South America via Southampton than direct from New York or 
Boston. 

Freight has to pay transportation costs and will take the 
lowest competitive rate offered to move it. Whether we buy 
our ships abroad and amend our laws so the flag may fly with 
equal privilege on foreign built ships, or whether we have Ameri- 
can ownership without the flag, we want this part of our finan- 
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cial machinery repaired so that the effectiveness of the whole 
will not be impaired by the weakness of a single part. If neces- 
sary, let us grant a subsidy to compensate for the ‘5 to 8 per 
cent disadvantage now said to exist. 

With American banks for American business, with a powerful 
investment corporation in operation, and with the urgent need 
of a merchant marine quickening the minds of our commercial 
world, I feel that a start has been made; but the struggle for 
Latin American business will require coöperation in all the de- 
tails. More private banking agencies such as the twenty-five 
or more established by W. R. Grace and Company on the west 
coast, will fill a void in our machinery for conducting sales and 
acting as collection agencies. We should have financial agencies 
in the smaller as well as the larger trade centers of Latin America 
to promote by all legitimate means inter-American business. 
Imitating our European competitors, we should have more 
branch offices in the principal cities, and with these there should 
be trained salesmen who know the language. The experience 
of such firms as the United States Steel Corporation, Armour 
and Company, W. R. Grace and Company, and the Remington 
Typewriter Company, demonstrates the value of branch offices. 

In the United States we must build as a nation in this new 
national enterprise. The Sherman anti-trust law makes no dis- . 
tinctions in its sweeping provisions against combinations, but’ 
we have come to the point where we should put the stamp of 
approval on legitimate codperative combinations among manu- 
facturers for the purpose of pooling their foreign trade business. 
‘With this, another mooted question, that of differential freight 
rates for export traffic, should receive intelligent consideration 
and legislation. The sentiment of the people should adjust 
itself if necessary, for the national good, to special prices on ex- 
port goods, not prices below cost, but on narrow margins and 
perhaps below domestic prices. 

Let me in conclusion sum up the links in a sound South Amer- 
ican trade campaign. They are government codperation with 
business, a prosperous merchant marine, an extensive branch 
banking system, reliable investment agencies for placing Ameri- 
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can capital abroad, codperative export associations, a trained 
personnel for the multifarious duties of South American trade, 
and an educational system for training men, and lastly more 
means for personal contact between ourselves and our South 
American neighbors, such as exchange of students between the 
universities, trade excursions and personal investigation of 
possibilities by our leading men. Not only must each of these 
factors be developed, but they must be correlated as has been 
done by other successful nations. The hand of opportunity is 
beckoning, are we ready to answer the call? 


FOUR YEARS OF CONGRESS 


JAMES MILLER LEAKE 
Bryn Mawr College 


When the sixty-third congress was called in extraordinary 
session on April 7, 1913, it was the’ first time since 1895 that 
both branches of congress and the executive had been under 
‘Democratic control. For nearly two decades the policies of 
the nation had been shaped and directed by the Republicans. 
Now after many years the minority had become the majority, 
and a Democratic President sat in the White House. In the 
congressional elections of 1910, dissatisfaction with the Payne- 
Aldrich tariff and the growing friction between the conservative 
and progressive wings of the Republican party had given the 
Democrats a net gain of 56 seats in the house of representatives, 
and control of that body by a majority of 66 votes. The senate 
during the sixty-second congress, however, still remained Re- 
publican by a majority of 10 votes. In 1912 the three-cornered 
presidential contest had resulted in the election of Wilson by an 
unprecedented electoral vote, although he did not have a ma- 
jority of the popular vote cast. The schism in the ranks of the 
Republican party and the drift that had set in toward the Dem- 
ocratic ticket had increased the Democratic representation 
in the lower branch of congress to 290, while the Republican 
representation had fallen to 145, including 18 Progressives -who 
did not go into the Republican caucus and who could not always 
be counted on to vote with the minority. In the senate the 
Democrats had gained enough seats to give them a majority 
of 6, a net gain of 16 seats over their membership in the sixty- 
second congress. 

It is not the purpose of this article to give a detailed account 
of the legislation enacted by the sixty-third and sixty-four con- 
gresses, for the general features of this legislation are doubtless 
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well known to the readers of the Review. Nor is this an attempt 
to subject to close analysis the provisions of the laws passed by 
these congresses. Rather is it a discussion of the relations be- 
tween. the executive and legislative branches of the government, 
the influence of the President on the legislation enacted, the 
alignment of the political parties on various important measures, _ 
and the creation of new administrative agencies. 

During the whole of President Wilson’s first term of office 
at no time has he failed to lead his party, to shape its program, 
to dominate its policies. Concerning the wisdom of his course, 
the methods he has used, the legislation he has sponsored, his 
. relations with congress, there is room for, and there undoubtedly 
is, decided difference of opinion; but on one point all are agreed, 
friend and foe alike,—President Wilson’s leadership in his party 
has been paramount. Two illustrations will suffice to show his 
influence during the sixty-third congress: first, his reestablish- 
ment of the custom, followed by Presidents Washington and 
John Adams, of reading his messages to congress; second, his con- 
ferences in the President’s room of the capitol with senators and 
representatives regarding important legislation or business be- 
fore congress. With the wisdom or expediency of these customs 
one may disagree; of their influence in securing favorable action 
from congress on bills in which the administration is interested 
there can be no question. Throughout his administration, Mr. 
Wilson has made the presidential message a potent influence in 
shaping the legislative program of the session and in winning 
for the administration program congressional and popular sup- 
port. In the hands of the President the nature of the message 
has been changed entirely. Instead of the message being, as in 
former administrations, a long executive document droned 
through in a perfunctory manner to an inattentive congress by 
a reading clerk, it has become a short and dignified state paper 
appealing for needed legislation. It is delivered with a certain 
amount of dignity and ceremonial, is listened to attentively by 
congress, and is read and understood by the public. In deliver- 
ing his address in this manner the President focuses the atten- 
tion of congress on the administration program, and focuses the 
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attention of the public on congress. In this way public senti- 
ment may be created or made audible in support of certain legis- 
lation. That President Wilson appreciated the significance: of 
the personally delivered address is evident from the manner in 
which he has made use of it, and from a statement, made early 
in his administration, of his reasons for using this method. He . 
said, “The reasons are very simple. I think it is the most dig- 
nified way for the President to address the houses on the opening 
of the session, instead of sending the address by messenger, and 
letting the clerk read it perfunctorily. I thought that the dig- 
nified and natural thing was to read it. . It is a precedent which, 
it is true, has been discontinued a long time, but which is a.very 
respectable precedent.” a 

The second custom also seems fo be a sensible one. Although _ 
certain senators and representatives, who still believe in Mon- 
tesquieu’s doctrine of separation of powers, have shown some 
resentment at Mr. Wilson’s presence in the capitol when con- 
ferring on legislation before congress,—-one senator even charg- 
ing the President with lobbying,—there seems to be no valid 
reason why the President in his capacity as party leader and as 
head of the administration should not use his influence with 
congress in every legitimate way to secure the passage of his 
legislative program. It seems a trifle inconsistent that some of 
those who early in his administration attacked Mr. Wilson for 
trying to codperate with congress later attacked him for not 
confiding in congress and for not seeking the counsel and advice’ 
of its leaders. 


FIRST SESSIONS OF THE SIXTY~-THIRD CONGRESS 


The sixty-third congress held three sessions: an extraordinary 
session which lasted from April 7, 1918, to December 1, 1913; 
the first regular session from December 1, 1913, to October 24, 
‘1914; and the second regular session from December 7, 1914, to 
March 4, 1915. The extraordinary and first regular sessions 
really were continuous and may be treated as one session, as 
there was no recess between them. Neither congress nor the 
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President could have any doubt as to what was the first and most 
important piece of legislation to be considered in the extra 
session. The most clear-cut issue of the presidential campaign 
had been the downward revision of the tariff. On that issue 
the Republicans had lost the lower house in the elections of 1910, 
and Mr. Tafts Winona speech in which he had praised the 
Payne-Aldrich act had won him few friends and had made him 
many enemies. The Democratic platform in 1912 had pledged 
its candidates and the party to honest downward revision, and 
the Progressive platform, while endorsing the protective prin- 
ciple, had condemned roundly the injustice and iniquities of the 
Payne-Aldrich measure. 

The fight on the tariff was viewed with special interest by 
students of history and politics as a test of whether the Demo- 
cratic party meant whatits platform had declared regarding the 
tariff, and whether it had enough -unity of purpose and suff- 
cient constructive leadership to redeem that pledge. Many per- 
sons remembered the emasculation of the Wilson tariff. bill in 
Mr. Cleveland’s second administration, through the treachery of 
certain Democratic senators who deserted their party and voted 
with the Republicans in the senate and on the conference com- 
mittee. Would the Democrats now be able to hold their narrow 
senate majority of six in line? How many of the Progressives 
who had condemned the Payne-Aldrich act would vote for a 
Democratic tariff? These were the questions uppermost in 
men’s minds when the congress came together in extra session. 
President Wilson threw himself into the fight for tariff revision 
with energy, and he was greatly aided in securing an honest 
downward revision through the able leadership of Mr. Under- 
wood, chairman of the ways and means committee, and Mr. 
Simmons, chairman of the senate finance committee, who had 
charge of the tariff bill in their respective houses. 

Only 6 Democrats voted against the Underwood bill when it 
was passed by the house of representatives on May 8, 1913, 
while 2 Republicans, 4 Progressives, and 1 Independent voted 
with the majority. Four of the six Democrats who voted 
against the measure were representatives of the “sugar districts” 
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of Louisiana. On September 9, 1913, the Simmons bill passed 
the senate, 44 to 37. The only Democratic senators who voted 
against the bill were Messrs. Ransdell and Thornton of Lou- 
isiana, whose defection was offset by the votes of senators La 
_ Follette and Poindexter, Progressive Republicans, who supported 
the measure. The differences between the Underwood bill and 
the Simmons bill were then reconciled in conference, the report 
of the conference committee being completed on September 
29, 1918. This report was adopted by the house on the next © 
aay 254 to 103, 4 Democrats voting against the report and 7 
minority members voting for it; and by the senate on October 2, 
1913, by a vote of 36 to 17, two Democrats voting against the 
report and two Progressive Republicans for it. President Wil- 
son signed the bill on October 3, 1918, and the tariff pledges of 
the Democratic party had been redeemed. 

The Underwood tariff is a measure levying duties with the 
purpose of raising revenue. In general it lowered by an honest 
revision the duties imposed on imports; enlarged and extended 
the free list; provided for the admission of sugar to the free list 
after May 1, 1916; and provided for an income tax on corpo- 
rations and individuals. The income tax provision of the new 
tariff is one of its most interesting features. The normal tax 
on incomes, to be assessed annually, was to be one per cent on 
net income. Exemption was to be allowed individuals, if single 
up to $3000, if married up to $4000. There was to be a surtax 
on large incomes as follows: net Incomes exceeding $20,000 and 
not more than $50,000, 1 per cent additional; exceeding $50,000 
and not more than $75,000, 2 per cent; exceeding $75,000 and not 
more -than $100,000, 3 per cent; exceeding $100,000 and not 
more than $250,000, 4 per cent; exceeding $250,000 and not 
more than $500,000, 5 per cent; exceeding $500,000, 6 per cent. 
The levying of a federal income tax had been made constitutional 
by the sixteenth amendment, and the income tax provisions of 
this tariff act have been upheld in a recent decision by the United 
States supreme court. | 

It would be extremely difficult to draw any scientific conclu- 
sions concerning the Underwood tariff. There is certainly little 
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room for doubt that the methods by which its schedules were 
determined represent a distinct advance over the methods that 
obtained in determining the schedules of ‘the McKinley, Ding- 
ley, and Payne tariffs. It would be difficult to prove that the 
schedules of the Underwood measure are perfect; but they seem 
to represent an honest attempt to levy duties so as to yield 
revenue and not to protect certain pet industries. The writer 
believes that the Underwood measure would yield sufficient reve- 
nue to meet the usual expenses of the government in normal 
times, and this belief is based on the duties on imports from March 
1, 1914, the date on which the new tariff became effective, to 
the outbreak of the European war; and that even in the abnor- 
mal times since the outbreak of the war it has produced more 
revenue than the Payne tariff would have provided under sim- 
ilar conditions. The Payne tariff depended more on import 
duties for revenue than does the Underwood tariff; consequently, 
in the cutting off of imports due to the effects of war, the loss 
' under any of the Republican tariffs would have been larger. 
Moreover, the Underwood tariff in taxing Incomes depends on 
that source for a large amount of revenue that would have been 
unprovided for under the Republican system of protection. 
The income tax has yielded far larger returns than were esti- 
mated by the framers of the new tariff measure.! 

On May 26, 1918, while the consideration of the tariff was 
under way, President Wilson declared that there was a numer- 
ous, industrious and insidious lobby working against the pro- 
posed tariff bill; that newspapers were “being filled with paid 
advertisements calculated to mislead not only the judgment of 
public men but also the public opinion of the country.” He 
asserted that “there is every evidence that money without 
limit is being spent to sustain this lobby and to create an ap- 
pearance of a pressure of public opinion antagonistic to some 
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of the chief items of the tariff bill.” These charges led to the 
famous lobby investigation, carried on under a resolution of 
the senate. Senator Penrose of Pennsylvania (Republican) 
stated that the practice of lobbying in the old sense was prac- 
tically dead, and that the number of lobbyists then present in 
Washington was not half as great as it was when the schedules 


of the Payne-Aldrich act were undér consideration. Senater . | 


Kenyon of Iowa (Republican) said the President was entirely 
right in the charges he had made; and Senator Pittman of 
Nevada (Democrat) also supported the charges. During the 
. investigation Martin L. Mulhall, formerly an agent for the 

National Association of Manufacturers, and David Lamar, a 
stock manipulator in New York, furnished sensational testi- 
mony. Nothing tangible came from the investigation, though 
it was generally admitted that the President’s charges had been 
sustained. 

- Throughout the revision of the tariff there had been little or 
no friction between the President and his party leaders in con- 
gress; but when he turned his attention to the redemption of 
-the second party pledge, the passage of an adequate banking and 
currency law, Mr. Wilson early found opposition both within 
the ranks of his own party and from the minority. Represen- 
tative Glass and Senator Owen, chairmen respectively of the 
house and senate committees on banking and currency, in co- 
operation with the President, had made such progress in the 
matter of reform of the existing system, that on June 19, 1913, 
a full text of the proposed legislation was published, and to this - 
' tentative measure. was applied the name, federal reserve bill.. 
Messrs. Glass and Owen held hearings in various cities, and 
protests or suggestions from bankers were received. 

On June 23 President Wilson addressed a joint session of con- - 
- gress asking congress to enact a law providing forneeded reforms “ 
in the banking and currency system. The Glass bill was intro- 
duced in the house on June 26 and on the same day the Owen 
` bill was introduced in the senate. Consideration of the meas- 
ure was begun in the house committee on banking and currency; 
several amendments were added, but the general features of the 


/ FOUR YEARS OF CONGRESS 259 


measure remained unchanged and on August 11 the changes 
were approved by Mr. Wilson. The measure was adopted by 
the Democratic caucus toward the end of August and made a 
party measure. Early in September it was reported by Mr. 
Glass to the house. Here it was bitterly attacked by the Re- 
publicans and Progressives but only minor amendments were 
made, and on September 18 it passed the house 286 to 84, only 
3 Democrats voting against it, while 23 Republicans and 10 
Progressives supported it. Two representatives voted present 
and 58 who were present did not vote. 

In the senate, consideration of the Owen bill was refused | 
until the passage of the tariff bill; but on August 14 the Demo- 
cratic caucus voted to discuss currency legislation without 
recess, and consideration of the bill in caucus was begun, Hear- 
ings were given bankers but general action on the bill was delayed 
until the first part of October, when President Wilson expressed 
dissatisfaction at the slow progress of the bill. This criticism 
_ by the President was resented by Senators Reed, O’Gorman, 
and Hitchcock, who showed marked hostility to the measure. A 
deadlock ensued which lasted until the close of the extra session, 
Senator Hitchcock uniting with the Republican minority on the 
senate committee to delay the bill. 

On December 1, 1913, the extra session ended, and on the same 
day the first regular (long) session opened. ‘The currency bill, 
which already had been agreed to by the Democratic caucus, 
was introduced in the senate. On December 13 the measure 
was bitterly attacked by Senator Root, who condemned the 
federal reserve plan as having the basal defects of Bryan’s doc- 
trines. At the same time he made one valuable constructive 
criticism. In objecting to the size of the gold reserve under the 
new bill, he pointed out the dangers of expansion of the currency. 
To meet this objection the bill was modified to call for a larger 
gold reserve. On December 19 the bill passed the senate, 54 
to 34, 6 Republicans voting with the solid Democratic majority 
for the measure. On December 22 the house of representatives 
adopted the conference report 298 to 60; and on the following 
day the senate agreed to the report 43 to 25, all of the Democrats 


260 THE AMERICAN POLITICAL SCIENCE REVIEW 


present supporting the measure and 3 Republicans and 1 Pro- 
gressive voting for the report. On the same day the President 
signed the bill. ) = 

Even the most severe critics of the federal reserve act now ad- 
mit that in most respects it is a good law. Certainly it is far 
superior to the antiquated banking and currency system adopt- 
ed as a civil war expedient, which it has replaced. The old 
banking and currency system had outworn its usefulness largely 
. because of its inelasticity. This basal defect is remedied in 
the new law. From the point of view of administration the most 
interesting feature of the new system is the creation of the fed- 
eral reserve board of seven members, the secretary of the treas- 
ury and the comptroller of the currency acting ex officio, and 
five members named by the President with the consent of the 
senate. The country is divided into twelve districts; in each 
there is a federal reserve city in which is located the federal re- 
serve bank of the district. Every national bank is required to 
become a stockholder in the federal reserve bank of its district. 
The federal reserve act went into effect in August, 1914, just 
after the outbreak of the European war, and it has proved of 
nearly incalculable value during the period of readjustment 
of ‘American business to meet war conditions. E 

The Democratic party was pledged to legislation clarifying 
and extending the Sherman anti-trust law and supplementing 
the provisions of that statute. On June 5, 1914, the bill creat- 
ing a federal trade commission to enforce the provisions of the 
anti-trust laws, and to aid and assist business in complying with 
the federal statutes against monopoly and restraint of trade, - 
passed the house without a roll call. On the same day the Clay- 
ton bill was adopted 275 to 54, and the railway capitalization 
bill was passed 325 to 12. 

On August 5, 1914, the senate passed the federal trade com- 
mission bill, 53 to 16, with 12 Republicans voting for the measure 
and 2 Democrats opposing it. The Clayton bill was voted on 
favorably by the senate on September 2, by a [vote of 46 to 16, 
with 7 Republicans and 1 Progressive voting with the majority. 
The conference committee’s report on the trade commission bill 
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was accepted by the senate on September 8 by a vote of 48 to 5, 
and on October 5 the same body accepted the conference report 
on the Clayton bill 35 to 24. The house on October 8 agreed 
to the conference report on the Clayton bill 244 to 54. The 
main opposition to the Clayton bill on the Democratic side 
came from Senator Reed of Missouri. 

The Underwood tariff, the federal reserve act, and the fed- 
eral trade commission and Clayton acts had been party meas- 
ures called for to redeem Democratic pre-election promises. 
The next important legislation enacted by congress during this 
session was the repeal of the exemption granted to American 
coastwise shipping under the Panama Canal act of 1912. The 
repeal of this exemption was secured by the earnest efforts of 
President Wilson, who took the initiative in the matter. The 
fight in congress on this measure was a bitter one, and it looked 
for a while as if an irreconcilable breach between the President 
and prominent members of his own party in congress had been 
opened. 

The situation leading up to the exemption repeal controversy 
was as follows: The Panama Canal act of 1912 contained a pro- 
vision that American vessels engaged in the coastwise trade 
should be exempted from the payment of tolls. This clause 
met with strong opposition, in and out of congress, at the time 
of its passage. Nevertheless both the Democratic and Pro- 
gressive platforms in.1912 had favored the exemption; so in 
using his influence in favor of its repeal Mr. Wilson was re- 
pudiating a plank in the platform upon which he had been elected, 
and would doubtless alienate some of the Democrats and Pro- 
gressives who had supported his other legislation but who felt 
that American shipping engaged in the coastwise trade should 
be exempt from tolls. 

His reasons for favoring the repeal of the exemption clause, 
President Wilson stated very clearly in a letter to Mr. W. L. 
Marbury, of Baltimore. Mr. Wilson says: 

“With regard to the question of Panama Canal tolls my opin- 
ion is very clear. The exemption constitutes a very mistaken 
policy from every point of view. It is economically unjust; as 
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a matter of fact it benefits for the present, at any rate, only a 
monopoly; and it seems to me to be a clear “eee of the terms 
of the Hay-Pauncefote treaty.” 

On March 5, 1914, President Wilson addressed a ioint session 
of congress on the subject of the exemption repeal, earnestly 
~ pleading with congress to repeal the objectionable clause in the 
canal act; he gave substantially the same reasons that he had ` 
written to Mr. Marbury, but laid special: stress upon the fact 
that the exemption was in direct conflict with our treaty. 

The committee of the house of representatives acted promptly, 
and on March 6, by a vote of 14 to 3, reported a bill repealing 
the exemption. The minority members of the committee op- 
posed the repeal bill in a minority report. The debate in the 
lower house was begun after the advocates of the repeal measure 
had secured the passage of a resolution limiting debate. Al- 
though Speaker Clark opposed the resolution on the floor of the 
house, it was adopted 200 to 172, 8 Republicans voting with the 
majority and 57 Democrats voting against the resolution. The 
debate on the bill was bitter and violent, and not until the last 
day of March was the measure passed. On. that day forty 
speeches were made, including a spectacular and impassioned 
plea against the repeal by Speaker Clark. Mr. Underwood,- 
chairman of the ways and means committee, had also opposed 
the repeal; yet in spite of the fact that these two influential 
Democratic congressmen, who had been his rivals for the pres- 
idential nomination in 1912, strongly opposed the repeal bill, 
President Wilson carried 192 of the house Democrats with 
him and only 57 followed the speaker and majority leader. 
The vote on the repeal bill itself was an even more decisive 
- victory for the administration, for the measure passed by a 
vote of 247 to 161; 220 Democrats, 25 Republicans, and 2 
Progressives voted Yea, and 52 Democrats, 92 Republicans, 
and 17 Progressives, Nay. 

_ The repeal question came before the senate on April 29 when 
the committee on inter-oceanic canals reported the house repeal 
bill without recommendation by a vote of 8 to 6. With the bill 
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was reported, also without recommendation, an amendment by 
Senator Simmons stating that “neither the passage of this act, 
nor anything therein contained shall be construed or held as 
waiving, impairing, or affecting any treaty, or other right possessed - 
by the United States.” . 

In the committee, Senator O’Gorman, its chairman, was a 
pronounced opponent of the repeal bill and the vote in the com- 
mittee was divided; 5 Democrats and 3 Republicans voted for 
a favorable report, 3 Democrats and 3 Republicans voted against 
it. A motion for an unfavorable report was lost 5 to 9. Two 
amendments were offered to the repeal bill; one by Senator 
Norris to refer the question to the Hague for arbitration, and 
one by Senator Borah to postpone a decision in the matter until 
after the next congressional elections, when the matter could 
be made one of the campaign issues. Neither of these amend- 
ments was accepted. On June 11 the’ repeal bill was passed 
by the senate 50 to 35, 37 Democrats and 13 Republicans voting 
. for the repeal, and 23 Republicans, 11 Democrats, and 1 Progres- 
sive voting against it. The Simmons amendment was adopted 
by the senate 57 to 30, and was accepted by the house 216 to 71. 

During the latter part of the first regular session of the sixty- 
third congress several acts were rendered necessary by the Eu- 
ropean war. Allof these measures were of enough importance to 
have attracted considerable attention in an ordinary session, but 
they had been overshadowed by the tariff, federal reserve, federal 
trade commission, Clayton, and Panama Canal tolls repeal acts. 

The first in importance of these measures was the war revenue 
bill, which was introduced in the house on September 21. On 
September 4 the President had addressed congress on the neces- 
sity of providing additional revenue to meet the deficit which 
would be created by the falling off of imports from countries 
affected by the war. The war revenue bill provided for the 
raising of $105,000,000 by special taxes on beer and wines, gas- 
oline, brokers and bankers, tobacco dealers’ licenses, theatres in 
towns of more than 15,000 inhabitants, circuses and other shows, 
public billiard rooms and bowling alleys. The stamp taxes 
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were to remain in force till December 31, 1915, but the other 
special taxes were to run until repealed. This revenue measure 
passed both branches of congress by a party vote. 

Another important measure passed as a result of the Euro- 
pean conflict was the act for admitting foreign-built ships to 
American registry; and this measure was supplemented by the 
war risk Insurance bureau act, which created such a bureau’ in 
‘the treasury department with a fund-of $5,000,000 to insure 
~ American vessels and their cargoes against loss by war. Still ~ 
another bill the passage of which was caused by war conditions 
was the measure providing for a large issue of emergency 
currency. 

Other legislation passed by the sixty-third congress during its 
extraordinary and first regular sessions were: the Alaskan Rail- 
way, the Hetchy-Hetchy, the cotton futures, the Alaskan coal 
leases, the women’s eight-hour labor for the District of Colum- 
bia, and the regulation and taxation of imports of opium acts. 

Several subjects were considered in these sessions of congress , 
but were not completed: the seamen’s bill, the bill for a federal- 
owned merchant marine, the immigration bill with a literacy 
test, the Jones bill for a larger measure of self-government for 
‘the Philippines, several conservation measures, the farm land 
banks bill, and the bill for federal regulation of the stock exchange. 

A spectacular filibuster against the rivers and harbors appro- 
priation bill was led by Senators Burton and Kenyon on Sep- 
tember 18 and 19, 1914. To break this filibuster the senators 
having the bill in charge agreed to reduce the amount of the 
appropriation from $53,000,000 to $20,000,000. 

Congress adjourned on October 24, 1914, after a continuous 
session of one year, six months, and seventeen days, the longest 
continuous session on record, during’ which it had transacted a 
vast amount of important business. The Democratic party 
had held its majority unbroken, had done much to redeem its 
platform pledges, and had established an enviable record for 
constructive legislation. 
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THE SHORT SESSION OF THE SIXTY-THIRD CONGRESS 


The short session began on December 7, 1914, and lasted until 
March 4, 1915. In his address to congress at the opening of 
the session, President Wilson urged no new legislation, but 
asked that congress complete certain legislative business, un- 
finished at the close of the previous session. To meet the exi- 
gencies created by the European war, Mr. Wilson considered 
two steps necessary: first, that the United States should develop 
its resources; second, that a merchant marine should be created 
to distribute American commodities to the markets which 
awaited them. To accomplish this he urged the passage of three 
measures pending in congress, two of which were conservation 
bills already passed by the house. The third measure was the 
shipping bill providing for a government-owned merchant ma- 
rine. The President asked that congress pass the bill conferring 
a larger measure of self-government upon the Philippine Is- 
- landers, a measure which had been pledged in the Democratic 
platform. The President alluded to national defense in general 
terms, advocating a strong navy and some system of training 
our citizens in the use of arms. 

The immigration bill with a literacy test, which had been 
passed by the house in another session, was voted on in the 
senate on January 2, 1915;it passed by a vote of 50 to 7 not divided 
on party lines, 29 Democrats and 21 Republicans voting for and 
5 Democrats and 2 Republicans against the bill. On January 
28 President Wilson vetoed the measure on account of the lit- 
eracy test, which he held to be a test not of fitness but of oppor- 
tunity, and therefore an unjustified reversal of our national 
policy toward immigration. On this account the President 
felt it necessary to veto the bill, though he was willing to concur 
in most of its other provisions. 

On February 27 the senate adopted the conference report on 
the La Follette-Feruseth or seamen’s bill. This measure had 
been passed by the senate in October, 1918, without a roll call, 
had been referred to the house committee on merchant marine 
and fisheries, but was not reported and passed by congress until 
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the short session. It received the signature of the President 
on March 4, 1915, but did not go into effect until fifteen 
months later. This measure has aroused considerable oppo- 
‘ sition among the shipping interests, although it has the support 
of organized labor. 

The administration ship purchase bill was introduced in the 
senate on December 9, 1914, by Senator Stone. It was referred 
to the committee on commerce and was favorably reported on 
December 16. Decided opposition to the measure now devel- 
oped in the senate, seven Democrats and nearly all of the Re- 
- publicans in that body opposing it. During a continuous ses- 
sion of fifty-five hours,—the longest on record,—a filibuster 
was maintained against the measure during the course of which 
Senator Jones talked for thirteen hours and fifty-five minutes. 
On February 1, 1915, Senator Clarke moved to send the bill back 
to the committee on commerce. A point of order against this 
motion was raised, and was sustained by the vice-president; but 
his decision was overruled 46 to 37, 9 Democrats and 28 Repub- 
licans voting against the ruling. A motion to lay Mr. Clarke’s 
motion on the table was defeated 44 to 42, 7 Democrats voting 
for the original Clarke proposition. Several attempts to rec- 
oncile the differences of Democratic senators on this measure 
were of no avail. The ship purchase bill was approved by the 
Democratic house caucus, 29 representatives voting against it, . 
and was passed in the house 215 to 121, the minority being made 
up of all the Republicans voting and 19 Democrats. The bill 
made no further progress in the senate and it was finally sent 
to conference with a provision that it should remain there until 
February 27. No further action on the measure was taken in 
this congress. 

The ship purchase bill was complicated by the question of the 
interned German liners. Some senators and representatives 
believed that it was the intention of the government to purchase 
these vessels, and that such a purchase would be looked upon by 
Germany’s enemies as an unneutral act. By buying these ships 
it was held that the United States would be purchasing a quar- 
rel. For these reasons and for party purposes the Republicans 
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carried on a persistent filibuster against this measure, which 
not only defeated the ship bill but. held up a large amount of 
other legislation. Senators Gallinger, Burton, Jones, and Smoot 
were the leaders in this filibuster. 

The pending conservation measures and the Philtppines au- 
tonomy bill failed to come to a vote in this session, although 
they had been urged upon congress by the President. The 
senate also failed to act on the Nicaraguan and Colombian 
treaties, which had been laid before it for ratification. The 
question of rural credits had been considered during this session 
and the house had passed such a measure as a “rider” to the 
agricultural appropriation bill; but the senate objected to the 
rider and it was eliminated in conference. It was provided, 
however, that the subject of rural credits should be considered 
by a joint committee of which Representative Carter Glass was 
named as chairman. 

The naval construction bill passed by congress during this 
session provided for two battleships, six destroyers, two large 
submarines, and sixteen defence submarines. This measure 
was adopted by a vote that did not divide on party lines. ‘The 
army and navy appropriation bills were liberal and were voted 
practically unanimously in both branches. 

Two proposed amendments to the Constitution were acted 
upon by the house of representatives in the short session. On 
December 22, 1914, the proposed amendment providing for 
nation wide prohibition received 197 votes to 189, but did 
not have the two-thirds vote necessary for adoption. The 
party vote on the amendment was as follows: For, 114 
Democrats, 68 Republicans, 11 Progressives, 4 Progressive 
Republicans; Against, 141 Democrats, 46 Republicans, 1 Pro- 
gressive, 1 Independent. On January 12, 1915, the proposed 
constitutional amendment providing for woman suffrage was 
defeated by a vote of 174 to 204. The party division was as 
follows: For, 86 Democrats, 72 Republicans, 12 Progressives, 
3 Progressive Republicans, 1 Independent; Against, 171 Demo- 
crats, 33 Republicans. 
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There was an attempt made in the short session to pass the 
immigration bill over the presidential veto. On February 4, 
1915, the vote was taken, the roll call showing that the veto 
was: sustained by a very narrow margin. There were needed to 
override the veto 266 votes; 261 members voted for the repas- 
sage of the measure, while 1386 voted against it. Party lines 
were broken; 166 Democrats and 78 Republicans voted to pass 
the bill over the veto, 102 Democrats and 32 Republicans voted 
to uphold it, while practically all the Progressives voted to re- 
pass the bill. 

The failure of the ship purchase bill and other measures that 
could not be brought to a final vote was due largely to filibuster- - 
ing tactics adopted by their opponents. The Democratic ma- 
jority openly criticised the blocking of their party program; and . 
on March 2, 41 Democratic senators asked that a committee 
be appointed to report on a revision of the senate rules of debate 
at the next session. ‘This action was taken after the committee 
on rules had reported adversely on a plan to limit debate in the 
senate. | 

On March 4, 1915, the sixty-third congress after nearly two 
years of continuous sessions came to an end. No congress 
in the history of our government had put through so extensive 
a program; and although several measures of importance had 
been held up in the last session, the majority party in the sixty- 
third congress had gone far toward redeeming its platform pledges. 
The President and his party leaders had in the main codperated 
to secure the enactment of needed legislation; the country was 
prosperous; and in spite of the European war and the Mexican 
situation, business seemed to be adjusting itself rapidly to abnor- 
mal conditions such as no one could have foreseen. The tariff 
had been revised downward, an income tax put in motion, the 
federal reserve system inaugurated. Moreover, the Sherman 
law had been amended and a federal trade commission created 
to aid in its enforcement. Of the sixty-third congress President 
Wilson spoke as follows on the day when its deliberations came to 
an end: | 

“A great congress has closed its sessions. Its work will prove 
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the purpose and quality of its statesmanship more and more the 
longer it is tested.” 

During the sixty-third congress there had been introduced 
in the house of representatives 21,616 bills, 441 joint resolutions, 
61 concurrent resolutions, 723 resolutions, and 1513 reports; 
and into the senate, 7751 bills, 245 joint resolutions, 38 con- 
‘ current resolutions, 574 resolutions, and 1072 reports. Out 
of this vast amount of business introduced into congress there 
were enacted 342 public and 271 private acts.? 


THE LONG SESSION OF THE SIXTY-FOURTH CONGRESS 


The congressional elections of 1914 had returned a congress 
that while Democratic in both branches, showed a decreased 
majority in the lower house., The rapid disintegration of the 
Progressive party had resulted in many of its members return- 
ing to the Republican camp; so that many congressional dis- 
tricts, normally Republican, in which Democrats had been 
elected in 1912 as a result of the Republican schism, sent back 
Republican representatives. In spite of the Republican gains 
the Democrats still had a working majority of 22 over the mi- 
nority parties, and a plurality of 29 votes over the Republicans. 
The Progressive representation of 15 in the sixty-third congress 
had fallen to 5 in the sixty-fourth. In the senate the Demo- 
crats gained one seat which gave them a total of 55’and a major- 
ity of 14 over the’ 41 Republicans. 

The first session of this congress began December 6, 1915, 
and lasted until September 8, 1916. In his address to congress 
on December 8, the President asked for a law to end the plots of 
foreign interests which defied our neutrality and set the author- 
ity of our government in contempt. Although the President 
made no specific charges against any national group by name, 
there went up from German-Americans a storm of protest; and 


2 These figures on the business before the sixty-third congress were furnished 
by Mr. Henry J. Harris, chief of the division of documents, library of congress. 
Allowing for a few measures numbered for report upon which no report was made, 
they are substantially correct; as there would be only a small number, possibly 
a half dozen, such cases in a congress. 
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German influences worked against the President all through 
this session. 

The President endorsed the plans for more adequate national 
defense, advocated the enlargement of the army and navy, 
asked for the passage of the shipping bill that had been held 
up in the senate in the last session of the preceding congress, and 
suggested the lowering of the exemption figure at which the 
surtax upon incomes should be levied. 

Several measures whose passage had been urged by the ad- 
ministration, but had been held up in the the previous congress, 
were enacted during this session. Among these the more im- 
portant are: 

First, the government shipping bill, which had been passed by 
the lower branch of the previous congress but had been held up 
by the senate filibuster against it. On August 15, 1916, the 
house accepted the senate’s amendments to the bill, and on 
August 18 the senate passed the amended measure by a vote 
divided on strictly party lines, 38 to 21. On August 30 the 
house concurred in the bill as passed by the senate, and on Sep- 
tember 7 it received the President’s signature and became a 
law. From the point of view of party politics the passage of 
the shipping bill is of interest in being the end of a long fight for 
and against the measure. From the administrative side it is 
of interest because it “created a shipping board to be appointed 
by the President with the consent of the senate, to supervise the 
operation of the $50,000,000 government controlled corpora- 
tion authorized in the law. 

Second, the Philippines autonomy bill had been considered 
throughout the sixty-third congress, although it was not voted 
on during the last session. The bill with an amendment pro- 
viding for Philippine independence in five years passed the sen- 
ate, Vice-President Marshall casting the deciding vote in its 
favor. On May 1 the bill as amended in the senate was re- 
jected by the house 213 to 165, 30 Democrats voting with the 
Republicans to defeat it. The Jones bill was then offered as a 
substitute and was adopted without roll call. On August 16 
the Jones bill was passed by the senate, 37 Democrats voting 
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for and 21 Republicans and 1 Democrat against it. The house 
on August 19 without a division approved the conference re- 
port, and ten days later President Wilson signed the bill. 

Another subject that had been considered in the previous 
congress was that of creating a system of rural credits. Several 
bills on the subject had been introduced and the lower branch 
had passed a rural credits “rider” to the agricultural appropri- 
tions bill, which had been rejected in the senate. On May 4 the 
senate passed the Hollis farm loan bill 58 to 5, Senators Brande- 
gee, Lodge, Oliver, Page, and Wadsworth, all Republicans, 
voting against the bill. The house on May 15 passed the bill, 
the vote being 295 to 10; and on July 17 it received the presi- 
dential signature. The bill provides for a federal farm loan 
board consisting of the secretary of the treasury ex officio, and 
four members to be appointed by the President with the consent 
of the senate. Continental United States is divided into twelve 
districts by the board, and these districts are known as federal 
land bank districts. The duties and powers of the board in 
the field of rural credits are very similar to those of the federal 
reserve board in the field of currency and banking. 

An important bill passed largely through the active support 
given the measure by President Wilson is the Keating child la- 
bor bill. Indeed, it is not too much to say that it was mainly 
due to the President that the matter was brought up for con- 
sideration in this session, and that without his insistent demand 
for its passage it could hardly have come to a vote. So selfish 
was the opposition of the interests that opposed the passage of 
the bill that most of the senators who sympathized with the 
abolition of child labor, but voted against the bill on consti- 
tutional grounds, repudiated the methods of the business inter- 
ests which fought its enactment. The measure had been passed 
by the house in a former congress and was reconsidered and 
again passed by the house early in February 337 to 46. On 
August 8 the senate passed the measure, 52 senators voting for 
and 12 senators against it. Of these twelve opponents 10 were 
Democrats and 2 Republicans. The bill excludes from inter- 
state commerce the products of child labor. 
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Another important bill enacted in this session provides for 
a system of workmen’s compensation for government employees. 
This humanitarian legislation met with slight opposition, and 
went through both branches of congress nearly unanimously. 

The Shackleford-Bankhead good roads bill, a measure which. 
provides a large sum of money for state distribution to be used 
in huilding improved highways, passed in both house and senate 
without the drawing of party lines, and with little opposition. 

The omnibus revenue bill designed to raise $205,000,000 an- 
nually was passed by the house of representatives on July 10 by 
a vote of 240 to 140, 39 Republicans and 1 Independent voting 
with the majority party. It was passed by the senate September 
6, all of the Democrats and 5 Republicans voting for the bill and 
16 Republicans opposing it. The main features of the revenue — 
measure are as follows: it increases the income tax on large in- 
comes, imposes inheritance taxes, provides a protective duty ' 
on dyestuffs, taxes profits on munitions, places a special tax on 
joint stock companies, brokers, pawnbrokers, ship brokers, 
custom-house brokers, theatres and places of amusement, cir- ` 
cuses, bowling alleys and billiard tables, and on manufacturers 
of tobacco, cigars, and cigarettes; and gives the President 
authority to adopt retaliatory measures toward any belligerent 
nation that illegally interferes with the trade or commerce of the 
United States. All stamp taxes were eliminated in this reve- 
nue bill. ; 

One of the most interesting features of the revenue bill is the 
provision creating a tariff commission, not more than three of 
of its six members to be of the same political party. The members 
are appointed by the President with the consent of the senate 
to make a scientific study of the tariff, and to report to the 
President and to the ways and means (house) and finance (sen- 
ate) committees all information at its command. The commis- 
sion is required to make a report to congress-on the first Mon- 
day of December in each year. 

Connected with the question of revenue was the repeal of the 
free sugar provision of the Underwood tariff, which would have 
become effective after May 1, 1916. On March 16 the house 
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passed the repeal, 846 members voting for and 12 against it. 
The senate adopted a resolution on April 11, postponing for 
four years the admission of sugar to the free list; but on April 
22 it adopted the house repeal bill 59 to 10. Practically al all op- 
position to this repeal came from Democrats. 

Perhaps the greatest work accomplished in this session was in 
connection with the defense program. Secretary of War Gar- 
rison handed in his resignation on February, 1916. On January 
10, 1916, the Garrison plan for reorganization of the army along 
national lines had been outlined in a letter to Senator Chamber- 
lain, chairman of the senate committee on military affairs. It 
was favored by the administration, and Secretary Garrison 
hoped to see its provisions become the basis for the new army 
legislation. President Wilson had continued to espouse the Gar- 
rison plan until it became apparent that there was no possi- 
bility of its being accepted by congress. The President had 
then determined to support such an army bill as congress would 
pass, rather than have the army reorganization blocked. The 
strained relations with Germany and the conditions on the Mex- 
ican border made it imperative that something be done; yet the 
general peace sentiment of the American people was against a 
large army and universal service, and an active propaganda 
was being brought to bear against preparedness. Some of the 
members of congress did not believe in a large army or navy, 
and it was clear that any plan for a large army would meet with 
determined opposition. In such a situation Mr. Wilson turned 
to the support of the army reorganization (Hay) bill, which was 
passed by the house on March 23, after an amendment raising 
the regular army from 140,000 to 220,000 men had been de- 
feated. The vote on the Hay bill was practically unanimous, 
only two members, one Republican and one Socialist, voting 
gaainst it. In the senate the bill was passed on April 18 with- 
out opposition, there being no recorded vote. 

Just before the passage of the Hay bill the house and senate had 
adopted a resolution to increase the regular army to its full strength 
by recruiting 20,000 new men. This emergency resolution had 
been carried without any partisan opposition. In June a reso- 
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lution was adopted for drafting the national guard into the fed- 
eral service was adopted, and a resolution making provision for 
the dependent families of members of the national guard called 
into border service was passed. Both of those resolutions were 
_ passed with party lines broken. 

The appropriations made for the maintenance and support 
of the army and navy were very generous. On June 26 the 
house passed the largest army budget in its history. The army 
appropriation bill carried about $182,000,000, as voted by the 
house without roll call. On July 27 the senate made an even 
larger appropriation for the army, $313,970,447, which provided 
for the payment of $50 a month to the families dependent on 
guardsmen or regulars on the Mexican border. The conference 
committee reconciled these differences by agreeing on $267,579,000 
as the amount of the appropriation, and the report of the com- 
mittee was accepted by the house on August 9, only 9 repre- 
sentatives voting against its adoption. This measure was ve- 


toed by President Wilson on August 18 because of a clause —- 


exempting retired officers in times of emergency. The objec- 
tionable clause was omitted upon the repassage of the bill, 
which received the signature on August 29. 

To the navy this congress was even more generous, providing 
for an extensive program of naval construction, and passing a 
naval appropriation bill of about $313,000,000. The vote on 
these measures was not on party lines. The provision for a 
government-owned armor plate plant was introduced in the 
senate by Senator Tillman. It was passed in that body 58 to 23, 
9 Republicans voting for it and 23 against it. This measure 
was incorporated in the naval appropriations bill before its 
passage by the lower house. 

Three important treaties were ratified by the senate during 
this session. On February 18 the treaty with Nicaragua was 
ratified by a vote of 55 to 18, 5 Democrats and 13 Republicans 
voting against ratification. In return for $3,000,000 the United 
States is given two naval bases and the right to build a canal 
across Nicaragua. ‘Ten days later the treaty with Hayti, which 
establishes a financial and police protectorate by the United 
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States over that country, was ratified without roll call. On 
September 7 the senate ratified the treaty with Denmark pro- 
viding for the sale of the Danish West Indies to the United States 
for $25,000,000. 

The submarine campaign of the German empire caused great, 
anxiety in congress during February and March. On March 
1, 1916, the Austro-German classification of armed enemy mer- 
chantmen as warships became effective. The right of Ameri- 
cans to travel on such ships being called into question, it be- 
came evident that the policy of the President would be to in- 
sist strongly upon our rights as a neutral. In order to force 
the President’s hand, Representative McLemore of Texas, a 
Democrat, introduced a resolution warning American travelers 
to avoid armed merchant ships of belligerents. On the motion 
to table this resolution those who wished to uphold American 
rights were victorious, for it was tabled by vote of 276 to 142. 
In spite of the fact that the Republican party had been accusing 
. the President of timidity and vacillation, 102 Republican rep- 
resentatives, Including the minority leader, Mr. Mann, voted 
for the surrender of a clearly recognized right. Only 33 Dem- 
ocrats voted against tabling the resolution, 5 Progressives, 1 In- 
dependent, and 1 Socialist, 102 of the 142 votes cast against 
tabling being Republicans. With the 182 Democrats who 
voted to table the measure, 93 Republicans and 1 Progressive 
cast their votes. 

In the meantime Senator Gore introduced a resolution in the 
senate which stated that “the sinking by a submarine without 
notice or warning of an armed merchant vessel of her public 
enemy, resulting in the death of a citizen of the United States, 
would constitute a just and sufficient cause of war between the 
United States and the German empire.” Here was a resolu- 
tion that if debated in the senate might create bad impressions 
abroad; embarrass the President and secretary of state in their 
negotiations for the protection of American citizens and the up- 
holding of American rights; and give play to partisan politics 
in the face of a very difficult foreign complication. The admin- 
istration forces in the senate brought about a vote to table this 
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resolution. The vote was taken on March 3, and the resolu- 
tion was tabled 68 to 14; only 2 Democrats voted against tabling 
and 12 Republicans, while 49 Democrats and 19 Republicans 
helped to put this bit of legislative nitroglycerine in a safe place. 

Two appointments that came up for confirmation in the 
senate caused considerable friction between those who favored 
and those who opposed confirmation. On January 28, 1916, 
` President Wilson had named Mr. Louis D. Brandeis to the po- 
sition of associate justice of the United States supreme court. 
One of the best organized attacks that has ever been made on 
an appointment to the supreme court was begun. All kinds of 
charges were made against the appointee from radicalism to 
unprofessional conduct. Probably no supreme court justice 
has had his career so thoroughly investigated as was that of 
Mr. Brandeis during the first five months of 1916. Most of the 
‘charges on investigation proved to be either hearsay or preju- 
dice; and on June 1, the nomination of the President was con- 
firmed by the senate, the vote being 47 to 22. Among those 
who voted for confirmation were 3 Republicans of. Progressive 
leanings, while one Democrat voted against confirmation, giv- 
ing as his reason the belief that Mr. Brandeis did not have the 
judicial temperament. 

The other appointment, that of Mr. George Rublee, who had 
already served fifteen months as a member of the federal trade 
commission, and was considered one of the most able members 
7 bar body, failed of confirmation through the fact that he 

“personally objectionable” to Senator Gallinger of New 
Hampshire In accordance with the custom of senatorial cour- 
, tesy the senate by a vote of 42 to 36 declined confirmation, 5 Re- 
publicans voting for and 14 Democrats against confirmation. 
The senate refused to reconsider the appointment, 10 Demo- 
crats voting with the minority party to block the reconsidera- 
tion. Senatorial courtesy in such an aggravated form that it 
robs the government of a valuable servant to soothe the feelings 
of one ‘senator seems to need heroic treatment. 

The closing days of this session were exciting ones. The 
presidential campaign was beginning and the strained relations 
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that had existed between the railroad executives and the heads 
of the four brotherhoods for several weeks were nearing the 
breaking point. By the last of August it was evident that some- 
thing must be done to avert a nation wide railroad strike, which 
now seemed imminent. After conferences with the leaders of the 
two contending interests, in which he tried to get them to come 
to some understanding but without success, President Wilson 
went before a joint meeting of the senate and house of repre- 
sentatives on August 29. He outlined the situation and asked 
congress to adopt the following program: 

Immediate -provision for the enlarging of the interstate 
commerce commission; 

Establishment of an eight hour day for railroad employees 
with one and one-half hour’s pay for each hour overtime; 

Congressional authorization of a commission to study the 
effect of the eight hour law, and to report on its workings; 

Authorization that the interstate commerce commission 
grant an inerease in freight rates if facts should justify 
such increase; 

An amendment to the existing statute providing for 
mediation, conciliation, and arbitration, by adding a pro- 
vision for a full public investigation of the merits of 
such dispute before a strike or lockout may lawfully be 
attempted ; 

Lodgment of power in the executive to take control of 
railways in case of military necessity and to draft into 
military service train crews and administrative officials. 

_ On August 31 the Adamson eight hour bill was introduced 

in the house, and having been made the special order of business 
was passed on September 1 bya vote of 269 to 56; 2 Democrats and 
54 Republicans made up the opposition, while 70 Republicans 
voted with the majority. The bill was passed by the senate on 
the following day, 42 Democrats and 1 Republican voting for 
and 2 Democrats and 26 Republicans against the bill. The 
President having stated that he would sign the bill, the strike 
which had been ordered for September 4 was called off on Sep- 
tember 2; and the bill on September 8 was given the executive 
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signature. The Adamson eight hour labor act was looked 
upon as an emergency measure, and although bitterly attacked 
by the Republicans it prevented the strike and saved the country 
from a serious tying up of business on the eve of an important 
election. The constitutionality of the act has been upheld by 
the United States supreme court. 

On September 8, 1916, the first session of the sixty-fourth 
congress came to an end, leaving for the short session a large 
amount of legislative business that might have been completed 
had the senate played less partisan politics and resorted less to 
the filibuster. 


THE SHORT SESSION OF THE SIXTY-FOURTH CONGRESS 


Congress was called together for the short session on the first 
Monday in December, and remained in session except for the 
Christmas recess until March 4, 1917. Enough business which 
should have been finished in the first session was carried over to 
make this a very busy meeting, and it is doubtful if the program 
before congress could have been completed if every effort had 
been made to do so. As in the previous session much time was 
wasted by the senate in filibustering, and a large amount of 
Important business remained undone on -March 4, when the 
congress came to an end. To quote the Independent, ‘Owing 
to the extraordinary pressure of business and especially to the 
Republican filibuster against the revenue bill and the pacifist 
filibuster against the armed neutrality bill, most of the tasks 
of the session remain unaccomplished.” 

More than two thousand nominations failed of confirmation 
by the senate because of lack of time for consideration; and 
neither the railroad labor problem nor the high cost of food- 
stuffs received the attention which it merited, and which the 
public expected congress to devote to it. The armed neutral- 
ity bill, after being passed by the house, failed in the senate 
because of insufficient time under the senate rules to bring it to 
a vote. The army appropriation bill and several other important 
appropriation measures suffered a similar fate. 
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The revenue bill to raise $850,000,000 by special taxation and 
bond issues, about half of the amount to be spent on preparedness, 
was passed by a vote that divided along party lines, most of the 
Republicans voting against the bill on the grounds of opposition 
to direct taxation and a preference for higher customs duties 
instead. 

The Burnett bill (immigration), which had already been ve- 
toed by President Wilson and which had failed of passage over 
the veto, was again passed by both houses in substantially the 
same form. in which it had been passed and vetoed. It was 
again vetoed by President Wilson and upon the same grounds— 
opposition to the literacy test. The President vetoed the meas- 
ure on January 29, 1917, and three days later the house passed 
it over the veto 285 to 106. On February 5 the senate over- 
rode the veto by a vote of 62 to 19. Party lines were disregarded 
entirely in repassing the immigration bill. 

Another bill in the passage of which party lines were entirely 
obliterated was the Porto Rico bill, by which a larger amount 
of self-government together with American citizenship was 
given the Porto Ricans. On the “bone dry” prohibition bill, which 
prevents the shipment of liquor into a state whose laws forbid 
its sale, and on the provision for prohibition in the District of 
Columbia, party alignment was broken, except on the Under- 
wood motion to amend the Sheppard bill so as to allow a refer- 
endum to the people of the District. Democrats favored the 
referendum 26 to 22, while the Republicans opposed it 21 to 17. 
The vice-president broke the tie by voting against the amend- 
ment. After the defeat of the amendment the bill passed 55 
to 32. 

On December 22 President Wilson addressed to the belligerent 
nations a peace note, asking that they state the principles for 
which they were fighting and that they define as far as possible 
the motives for which they were waging the war. About the 
time of the transmission of this note there was a drop in certain 
securities, which led to charges that certain speculators had 
profited by advance information on the note. This led to the 
notorious “‘leak’’ investigation in which Representative William 
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-© R. Wood of Indiana and Thomas W. Lawson of Boston were 
prominent. Neither produced any evidence more tangible than a 
letter by an unknown and unidentified writer, and prattle by 
an infant, to sustain charges that reflected on the integrity of 
several members of Mr. Wilson’s official family. The investi- 
gation, as conducted by the house committee on rules, until the 
examination of witnesses was turned over to a competent at- 
torney, did a great deal to discredit a congress that had already . 
gone far towards discrediting itself by its vote on the McLemore 
resolution. After an investigation that bordered closely on 
vaudeville and that cost the country about $22,000, no evidence 
was found to support the charges against any official of the 
government. | a 

On January 22 President Wilson broke another precedent by: 
appearing before the senate and speaking on foreign relations. 
In this address he outlined certain principles without which no 
peace could be permanent; and stated the grounds on which the 
United States might codperate with other nations, after the war, 
to bring about a lasting peace. This address met with a very 
favorable reception in many quarters. The most vigorous 
criticism of the President’s address in this country came from 
Senator Borah, who saw in it a departure from the policy of 
Washington’s farewell address. On the whole the address met 
with a hearty response throughout the United States and in other 
countries. . 

Germany had now determined to repudiate the pledges she 
had given the United States in regard to the use of submarines, 
and declared that on February 1 she would begin to wage an 
unrestricted: campaign against ships entering what she had 
chosen to define as a war zone. On February 3 the President 
appeared before a joint session of congress and stated that 
he had broken off relations with the German empire, and had 
handed his passports to Ambassador von Bernstorff and had re- 
called our ambassador to Germany. The senate four days later 
by a vote of 78 to 5 endorsed the President’s action. The sen- . 
ators voting against the endorsement were Gronna, Works, and 
La Follette, Republicans, and Kirby and Vardaman, Democrats. 
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In order to protect our ships from submarine attacks, Presi- 
dent Wilson again appeared before congress on February 26 
and asked for authority to arm merchant ships. Bills for this 
purpose were introduced in each house, authorizing defensive 
armament for our ships and appropriating $100,000,000 for the 
use of the executive branch of the government for arming, in- 
suring and protecting such vessels. The Flood armed neutral- 
ity bill passed the house promptly 403 to 13, 9 Republicans, 
3 Democrats, and 1 Socialist voting against it. In the senate 
the armed neutrality bill was soon blocked. Senator Stone, 
the Democratic chairman of the senate committee on foreign 
relations, was entirely out of sympathy with the President’s 
program. Instead of supporting the bill he did all in his power 
to block its passage, attacking it on the floor after it had been 
reported. The Republican filibuster that Senators Penrose 
and Lodge had been leading against the revenue bill for party 
reasons, and to force the President to call an extra session, soon 
became a filibuster led by La Follette, Norris, Cummins, and 
Gronna, Republicans, against the armed neutrality bill. Stone, 
Kirby, Lane, O’Gorman, and Vardaman, Democrats, and Clapp, 
Works, and Kenyon, Republicans, joined the movement against 
the measure; and it was due largely to their efforts that the meas- 
ure was prevented from coming to a vote. It is only fair to the 
“Old Guard” Republicans who were filibustering against the 
revenue bill to state that they dropped their obstructionist 
tactics when the German plot to involve Mexico and Japan in a 
war against the United States was made public. 

When it became apparent that the filibuster could not be 
broken, all of the senators who could be reached, except Penrose, 
La Follette, Norris, Works, Clapp, Gronna, and Cummins, Re- 
publicans; and O’Gorman, Kirby, and Vardaman, Democrats, 
signed a paper, as a matter of record, stating that they favored 
the passage of the armed neutrality bill and believed the measure 
would pass if the question could be brought to a vote. Here 
was the senate’s confession to its own impotency under the rule 
of unlimited debate. ; 

Not only was the armed neutrality bill defeated by this fili- 
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buster, but other important bills could not be passed for a lack 
of time. When the session ended at noon of March 4, President 
Wilson issued a statement in which he showed the necessity 
for some change in the senate’s rules. After showing the bad: 
effect of the filibuster in the session that had just closed, Mr. 

‘Wilson said: 

“The Senate of the United States is the only legislative body 
in the world which cannot act when the majority is ready for 
action. A little group of willful men, representing no opinion 
but their own, have rendered the great Government of the United 
States helpless and contemptible. 
: “The remedy: There is but one remedy. The only remedy 
is that the rules of the senate shall be so altered that it can act. 
‘The country can be relied upon to draw the moral. I believe 
that the senate can be relied on to supply the means ol action 
and save the country from disaster.” 

In less than a week after the close of the session the senate in 
extra session had adopted a rule limiting debate. 

But the price paid for this long overdue reform in the senate’s 
rule is a heavy one, for very important legislation had again been 
side-tracked. Among the measures which failed to come to a 
vote were: the Webb bill to allow combinations of capital for 
foreign trade, the bill to improve and enlarge the interstaté com- 
merce commission, the conservation bill, the water power bill; 
and the appropriations for the army and the military academy 
at West Point, as well as the sundry civil, and general de- 
ficiency bills. 

Among the measures passed, other than those commented 
_ upon, are: the regular appropriations for the legislative, ex- 
ecutive, and judicial branches of government; the pension bill; 
the Danish West Indies government bill; the lood control bill; 
and the navy appropriation bill (the largest ever passed for a 
navy in time of peace), carrying $535,000,000. 

During the sixty-fourth congress there were introduced in the 
house of representatives 21,104 bills, 393 joint resolutions, 79 
concurrent resolutions, 556 resolutions and 1,636 reports; and in 
the senate 8,334 bills, 221 joint resolutious, 34 concurrent reso- 
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lutions, 387 resolutions and 1,141 reports. There were enacted 
by the sixty-fourth congress 384 public and 209 private acts.’ 

When one thinks of the Gore and McLemore resolutions, the 
peace note “leak,” the partisanship, pacifism, ‘and pork of some 
of its members, and above all the pernicious filibusters in the 
senate, one is apt to criticize harshly the sixty-fourth congress; 
but when one remembers its liberality to the navy and some 
of the many good bills that it enacted into law he is prone to 
temper his criticism with words of praise. In light of the rail- 
road crisis that again threatened the country so soon after the 
closing of the session, one cannot but regret that the eight hour 
law was not supplemented by the other legislation requested 
by the President. 

Taken in the large, congress during the first Wilson adminis- 
tration has enacted legislation of far-reaching importance. One 
noteworthy result of this legislation has been the establishment 
of several new administrative boards and commissions. The 
‘federal reserve board, the trade commission, the farm loan 
board and the tariff commission show a distinct tendency to 
increase the number of govermental agencies with powers some- 
what analagous to those of the interstate commerce commission. 


3 These figures were the last available ones when this article was prepared. 
It is possible that a few documents had not come from the printing office. 
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The woman suffrage movement in Great Britain has rendered 
a service for political science of which even its adherents are ` 
often unaware. It has brought to a most searching test the pre- ` 
vailing constitutional theory. 

In these days of psycho-analysis of the individual there 
should be also some psycho-analysis of political institutions. 
Political theory, like the pious formulas with which we drape the | 
nudity of our real desires and aspirations, is often at bottom 
what might be called a highly intellectualized excuse. Political 
theory is an afterthought: a justification or explanation of the 
desires and aspirations of the dominant economic and social 
group. The “divine right of kings” is now a hollow pretension 
to us. But it was as much a reality to the aristocracy, whose 
power is explained and excused, as are our own instinctive per- 
sonal excuses. The “natural rights of man” have proven hardly 
more substantial,—the great excuse in which the rising commer- 
cial classes have ever covered their designs against the aris- 
tocracy. And now, at last, in the theory that “labor creates 
all wealth,” we find the embryo excuse for a growing threat of 
the working class. l 

Of course in all these cases it is not the excuse that is of inter- 
est to the political scientists as much asitis the facts which occasion 
it. The man who goes through life thinking that explanations 
are the real stuff of things is skating on thin ice indeed. And 
so, likewise, is the student of politics who takes with equal 
seriousness the prevailing constitutional theory. 
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Now there are two such theories in regard to governmental 
supremacy in books on English constitutional law. The one, 
to which only the characteristic English reverence for age is now 
attached, is that the king is the source of all law and authority: 
parliament merely an advisory council. All statutes passed by 
parliament today render lip service to this ancient tradition. 
They begin: “Be it enacted by the king’s for queen’s] most 
excellent majesty by and with the advice and consent of the lords- 
spiritual and temporal, and commons, in this present parlia- 
ment assembled, and by the authority of the same, as follows.” 

The other theory is that the house of commons is the supreme 
governing body of the empire. The one is the historic excuse of 
hereditary aristocracy; the other is the explanation of the com- 
mercial class for its later domination. Most people recognize 
that the first is a hollow phrase, but the second is continually 
extolled as a noble reality. 

“The sovereignty of Parliament,” says Dicey, “ 

‘the dominant characteristic of our political instibations.” 

James Bryce writes, “The British House of Commons has grown 
to the stature of a supreme executive as well as legislative 
council, acting not only by its properly legislative power, but 
through its right to displace ministers by a resolution of want of 
confidence, and to compel the sovereign to employ such ser- 
vants as it approves.”? Professor Slater has phrased the the- 
ory even better: “In theory the Government of England needs 
only the last steps: toward adult suffrage, with single voting 
and equal electoral districts, should be taken in order for it 
to become perfectly democratic. The Representative Chamber 
is now supreme; the candidates expound their political views to 
the electors, and the electors select the candidate whose opinions 
and motives with regard to legislation and administration are 
most in accord with their own. The majority in the electorate 
thus is represented by the majority in the House of Commons, 
and the leaders of the latter majority form the Cabinet. Each 
Cabinet minister is subject to the control of the House of Com- 


1A. V. Dicey, Lectures on the Law and the Constitution, p. 35. 
2 Bryce, American Commonwealth (1910), vol. 1, p. 286. 
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mons, which can question him as to the conduct of his depart- 
ment, censure him, reduce his salary, and, in the last resort, 
impeach him. The whole Cabinet is again collectively respon- 
sible to the people’s representatives. While they thus indirectly 
control administration, they directly control legislation.’ 

Perhaps the most extreme and at the same time concise state- 
ment of this theory was made by the Duke of Devonshire on 
‘September 5, 1893, in a speech delivered in the house of lords 
- during the debates on the second home rule bill. He said: 
“In the United Kingdom Parliament is supreme not only in its | 
. legislative but in its executive functions. Parliament makes 
and unmakes our ministries, it revises their actions. Minis- 
tries may make peace and war, but they do so at pain of instant 
dismissal by Parliament from office; and in affairs of internal 
administration the power of Parliament is equally direct. It . 
can dismiss a ministry if it is too extravagant or too economical; 
it can dismiss a ministry because its government is too stringent - 
- or too lax. It does actually and practically in every way di-. 
rectly govern England, Scotland and I[reland.’’! 

The supremacy of a governing body implies two things: first, 
that no higher political power can override its acts; and second, - 
- that it is free to act as it wills. That the house of commons 
meets the first implication of supremacy no one today denies. - 
But the purpose of this paper is to show that it may not meet 
the second. l _ 

It is a well-known method of the psycho-analyst to determine 
the patient’s real characteristics of. mind by an elaborate system. 
of catching him off his guard—in dreams, in the little inadver- 
tencies of life, in his slips of tongue or pen. It is well, likewise, 
for the political analyst to catch the particular institution he 
is studying, so to speak,. off its guard. If he wants to uncover 
realities from the decorative dross of pompous declamation he 
must watch the subject in its daily workings—not as reflected 
in the studied excuses of academic apologists. The best train- 
ing for the political scientist is campaigning for a popular cause. 


3 Slater, The Making of M odern England (Revised Ed.), pp. 281-282. 
4 Quoted in Low, The Governance of England, pp. 57-58. 
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that is distasteful to the powers-that-be. In the dust of such a 
battle much is revealed. Declamation ceases where practical 
polities begin. 

“Votes for Women” caught the parliamentary system off its 
guard. The revelation which followed was damaging to the 
theory of parliamentary supremacy. It raised the issue, at 
least, of cabinet autocracy. 

The question for us, then, is: does the commons control the 
‘cabinet, as we are told by the constitutional theorists; or does 
the cabinet control the commons and, through it, reign supreme? 

A review of the Votes for Women movement in parliament pre- 
sents as strong a line of evidence in the case as could be garnered 
from any one source. It is claimed by suffrage supporters 
that there has been a clear majority of the members of the house 
of commons in favor of women’s suffrage since 1886. ‘There is 
no data at hand that will stand the test of nonpartisan relia- 
bility to prove this contention. But we have an astonishing 
story of persistent and continuing efforts to pass suffrage bills 
spread on the records of the house of commons from the year 
1866 to the opening days of the great war—a story which goes 
far in that direction. That these efforts resulted, as early as 
1897, in the conversion of at least one-third of the total member- 
ship of the house to suffrage is attested by the passage of an en- 
franchisement bill on its second reading in that year by a vote 
of 228 to 157.° 


5 I do not discuss the house of lords in connection with either the broad prob- 
lem of cabinet autocracy or its by-product in the history of the suffrage move- 
ment, because with two unimportant exceptions all suffrage activity has been 
confined to the lower house, and because under the new status of the upper 
house it could not block a public bill passed by three successive sessions of com- 
mons during a period of two years. 

ë The steps in the passage of a bill through the house aft commons are as fol- 
lows: (1) Introduction and first reading. This is usually a mere formality; 
the title only is read and itis rarely even put to vote. (2) Second reading. This 
takes place after a debate onthe principle and general terms of the bill and a vote 
as to whether it shall be so read. (3) Committee stage. A bill passed on its 
second reading goes to either a standing committee or a special committee, or 
to the whole membership sitting as a committee of the whole for detailed con- 
sideration and amendment. (4) Report. The bill so amended is reported to the 
house and debated in detail. (5) Third reading. This final stage is similar to the 
second reading. 
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In 1906 a clear majority of the party in power, to whom the 
government of the day is supposed by the theory of parliamen- 
tary supremacy to be responsible, went on record in favor of 
suffrage. In 1910 the officially recorded proportion of support- 
ers was raised to within 36 of one-half the total membership of 
670, and that on a day when 181 members were absent—a ma- 
jority of 109, which was greater than the government could 
obtain in the passage of those measures to which it was definitely 
committed.” As early as 1906 Mr. Keir Hardie declared with- 
out contradiction on the floor of the house that no less than 420- 
members were definitely pledged to vote for suffrage. A suf- 
frage bill was passed through two readings as far back as 1870; 
and since that time no less than six more bills have been 
similarly passed, some with overwhelming majorities. Yet no 
cabinet has agreed to make of one a government measure;* 
there has never been an opportunity even to register a vote on 
a final reading; and no bill has been made into the law of the 
land.” . 

In other words, there has been on the one side a rising tide of 
suffrage sentiment that has in thirty years swept with it what 
is perhaps a clear majority of the house, and at least a clear ma- - 
jority. of the party in power, and on the other a cabinet which, 
unlike Canute of old, has rolled back the tidal wave. It was no 


7 It might be claimed that all the absentees opposed suffrage and yet did not 
want to incur the enmity of the suffragist forces by voting against it. While this 
is no doubt true in some cases, an investigation of the number of absentees on days 
when the most important bills of the session were given a second reading dis- 
closes at least 100 absent—only 81 less than the absentees at the suffrage bill 
vote. (See Whitaker’s Almanack, 1911, pp. 155-159.) It is altogether probable 
that among the number were more than a few supporters of the measure. 

‘8 164 Parliamentary Debates (4th series) 572. 

*° A government measure is a bill proposed by a member of the cabinet and 
backed in its passage by the cabinet’s power. 

10 It may be claimed that the affirmative vote on a suffrage bill is not an 
accurate test of suffrage sentiment because some opponents of the cause might 
vote in favor of the measure to gain in popularity, knowing that the bill 
would be finally blocked by the cabinet. This claim has no positive evidence 
that I have discovered to support it. At all events it is impossible, in a survey 
of legislative votes, to delve into the field of the members’ motives. Such a 
procedure must, in the nature of things, be largely conjecture. 
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such breakwater against the sentiment of the house that the 
Duke of Devonshire pictured in his speech on the home rule bill, 
or that Bryce and Dicey describe in their theory of the English 
constitution. The cabinet to them was rather a water-wheel, 
sensitive to the ebb and flow of parliamentary discussion and 
opinion, grinding out the executive and legislative policy of the 
English nation. In fact, the record of suffrage discloses the out- 
lines of a body more subtle, more mobile, more intelligent, than 
a breakwater, though perhaps none the less resistless: an almost 
perfect and dominating political machine. 

The history of the woman suffrage movement in parliament, 
then, reveals the inadequacy of the common constitutional 
theory. But it does more: it throws a flood of light on the 
daily operations of the machine that bids fair to be the theory’s 
undoing. The cabinet opposition to suffrage has required the 
expert manipulation of a complicated political engine. It has 
left no time for the tenuous explanations of constitutional theory. 
Let us then study the actual mechanism at hand and go to the 
school of practical political engineering for our principles of 
political science. 

The fire of women’s rights, kindled by Mary Wollstonecraft 
in the closing days of the eighteenth century, fanned by the work 
of women in the anti-corn law agitation of the forties, and 
heightened by Florence Nightingale’s inspiring service in the 
Crimean war, was, by 1865, all but beyond the control of its 
self-appointed masculine wardens. In 1866 we find the first 
record of political pressure in parliament in favor of parliamen- 
tary votes for women. It is altogether fitting that the father 
of the votes for women struggle in parliament should have been 
that incarnate spirit of candor and understanding, the leading 
political scientist of the day—John Stuart Mill. On the 7th 
of June, 1866, Mill, who had been elected to parliament in 1865, 
rose in his place in the house and presented the first suffrage 


1 The suffrage movement has been .entirely directed to gaining votes for 
members of parliament. Women were given the same.right to vote as men (ex- 
cept during the life of their husbands) in municipal elections by the municipal 
corporations act (13 and 14 Vic., Ch. 21.) of 1869. 
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petition. It was signed by 1499 names which had been all 
collected in a fortnight. Petitions were formerly read. and given 
considerable attention in the house, ‘although they are now 
merely filed with the clerk as a matter of routine. Mils pe- 
tition, however, even at that time was taken by those chival- 
rous men of the world, his colleagues, in a spirit of condescending 
good-humor. Its practical effect on the house was nil—which, 
of course, but increased the unrest of women. i 

In 1867 an amendment was introduced to the government’s 
reform bill in favor of women’s suffrage—the first record of ac- 
tual legislation attempted in the cause. The measure was de- 
feated, of course; but by a vote of 196 to 73. The minority vote 
showed a surprisingly large section of the house in favor of suf- 
frage and led to renewed activity on the part of its supporters. 

The flames of discontent, however, were soon to be fanned to 
greater fury. The act of 1867 extended the suffrage to any “man? — 
(instead of “male person,” as in the law of 1832) who fulfilled 
certain property requirements.'4 Considering themselves part 
of the race of man and basing their contention on a law that “in 
all acts words importing masculine gender shall be deemed to 
include females,’’® no less than 5346 women in Manchester, 
1341 in Salford, 289 in Edinburgh and hundreds more in other 
cities, secured. a place for their names on the registers by 
the election officers’ consent and proceeded to cast their votes in 
the following election. But in the famous case of Chorlton v. 
Lings this unseemly conduct was given a severe judicial reproof. 
All the votes were thrown out and the word “man” held to have . 
an exclusively masculine connotation.! 

From 1867 to 1913 the suffrage question has been before every 
parliament that has sat at Westminster, and with one exception 
(1880) there has been a determined effort made to bring a vote 


12 Blackburn, Record of Women’s Suffrage, pp. 53-56. 

_ 48187 Hansard’s Parliamentary Debates (3d series), 817-845; Blackburn, op. 
cit., pp. 61-63. 

1 Lowell, Government of England, vol. 1, p. 207. 

15 13 and 14 Vie., Ch. 21. 

16 Blackburn, op. cit., pp. 73-88. 
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at each year’s session. The details of this struggle between 
cabinet and commons would fill a volume. Only an outline 
can be given here. 


PARLIAMENT OF 1869 


The parliament of 1869 had a Liberal majority and Mr. Glad- 
stone was, for the first time, prime minister. 

The year 1870 marks the introduction of the first women’s 
suffrage bill. Drafted by Dr. Pankhurst (later to become the 
husband of Mrs. Emmeline Pankhurst), the bill reached its 
second reading on the 4th of May. Gladstone, who was strong- 
ly opposed to the whole movement, anticipated no show of 
strength in its favor and exerted no pressure against it. To his 
astonishment, however, the bill was carried by the overwhelm- 
ing majority of 124 to 91.17 The government at once asked for 
a delay and eight days later it came up before the house 
sitting as a committee of the whole. Meanwhile the cabinet 
had brought all the pressure at its command to bear on mem- 
bers of the majority to vote against it. A motion was at once 
made to table the bill indefinitely. When the motion came to 
a vote it was carried 220 to 94.18 

In those eight days approximately 99 members who did not 
consider it worth their while to be present at the earlier second 
reading were on hand to vote against the bill, and 30 members 
thought better of their position and voted down their original 
conviction. 

In 1871, 1872 and 1873 suffrage bills were introduced. In 
1871 a motion to read a second time was defeated by 220 to 151; 
in 1872 the bill was rejected at the second reading 222 to 142; 
and in 1878 likewise by 222 to 155:9 The figures indicate 
that since 1870 the party majority had remained intact, under 
continuing cabinet pressure, while the adherents of the bill 
increased by some 50 members. 


17201 Hansard’s Parliamentary Debates (3d series), 194-240. 

18 201 Hansard, op. cit., 607-622; Blackburn, op. cit., pp. 106-107. 

19 For 1871, 206 Hansard, op. cit., 68-123; for 1872, 211 ibid., 1-71; for 1873, 215, 
ibid., 1194-1258. Also Blackburn, op. cit., pp. 117-124. 
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PARLIAMENT OF 1874 


In the Conservative parliament of 1874 Disraeli was prime 
minister. Although he had in 1873 announced himself as in 
favor of women’s suffrage,” he failed to make it a government 
measure. Evidently the cabinet was too much divided on the 
matter for him to be willing to risk his ministry by forcing an 
introduction in that way. At all events, in 1874 the pressure of 
government business was too great to reserve a day;?! in 1875 
the bill was rejected by 187 to 152; in 1876, after an impassioned 
speech by John Bright against its adoption, it was again defeated, 
206 to 152; in 1877 there was such an uproar in the opposition 
as to drown out every speaker in favor of the bill and it was not 
allowed to come to vote before the end of the time allotted for 
its discussion; in 1878 there was a division upon introduction 
which threw it out by 220 to 140, after a systematic canvass by 
a committee of those opposed to the measure; and in 1879 a res- 
olution in favor was proposed, but rejected by a vote of 217 to 
103.2 By the close of the session, however, no less than 1273 
petitions with 415,622 signatures had been sent up in favor of 
suffrage.” 


PARLIAMENT OF 1880 


The parliament of 1880 was Liberal, and Gladstone became 
prime minister for the second time. In 1880, for tactical rea- 
sons no women’s suffrage bill was introduced. The following 
year the day on which a resolution was set down was taken by 
the government; and in 1882 the resolution stood first, but the 
committee on the arrears of rent bill continued past midnight 
and it had to be withdrawn.24 In 1883 Mr. Hugh Mason, spon- 


20 Blackburn, op. cit., p. 124. 

2 Blackburn, op. cit., p. 139. Certain days are set aside for private members— 
i.e., members of the house who are not acting for the cabinet—to introduce their 
measures. The rest of the time is given over exclusively to government business. 

22 For 1875, 223 Hansard, op. cit., 418-457; for 1876, 228 ibid., 1658-1744; for 
1877, 234 ibid., 1362-1415; for 1878, 240 ibid., 1800-1874. Also, and for 1879, Black- 
burn, op. cit., pp. 140-146, and chart opposite p. 117. 

23 Blackburn, op. cit., p. 139, quoting Women’s Suffrage Journal, 1875, p. 122. 

24 Ibid., chart opposite p. 101. 
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sor for the bill, after prolonged efforts, secured a day from the 
government for a debate on his resolution, and a, division showed 
130 against and 114 for the measure.”® 

By far the most important event of this parliament, however, 
was the reform bill of 1884, aimed to enfranchise the agricultural 
laborers—a measure sponsored by the cabinet. On the first of 
May the bill, having passed second reading, went into the com- 
mittee of the whole. At this point Mr. Woodall gave notice to 
add an amendment to the effect that “the words in the represen- 
tation of the people act importing the masculine gender include 
women.” This was the signal for the. “steam roller.” In a 
letter to Mr. Woodall the prime minister wrote an eloquent 
exposé of its operation: “ the question with what 
subjects, viewing the actual state of business and parties, 
we can afford to deal in and by the Franchise Bill is a 
question in regard to which the undivided responsibility rests 
with the government, and cannot be devolved by them upon any 
section, however respected, of the House of Commons.” What 
followed was enlightening. “Liberal members known to be 
favorable . . . . were informed through the usual chan- 
nels for conveying the mind of the government that they were 
not to be free to exercise their judgment, nor to vote accord- 
ing to their honest convictions.”’*6 On June 10 Mr. Woodall 
moved his amendment and Mr. Gladstone drove the roller to 
the last by speaking personally for the government in opposi- 
tion. He said: “I must disclaim and renounce all responsibil- 
ity for the measure [the whole franchise bill] should my honor- 
able friend succeed in inducing the committee to adopt the 
amendment.” This disclaimer, of course, was rhetoric. The 
machine was in perfect order and it rolled over Mr. Woodall 
and his followers by 271 to 135. “Among the 271 were 104 
Liberals who were pledged supporters of women’s suffrage.’’?? 
The Women’s Suffrage Journal, issued the following month, 


25 281 Hansard, op. cit., 664-724; Blackburn, op. cit. 

30 [bid., pp. 162-163. 

27 288 Hansard, op. cit., 1942-1964; 289 ibid., 91-207; Blackburn, op. cit., pp. 
164-165; Fawcett, Women’s Suffrage, p. 28. 
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printed this telling analysis: “If these 104 members had voted’ 
_ according to their previous wont and their avowed convictions, 
they would have been deducted from the 271 who voted against’ 
the clause—leaving 167 opponents—and added to the 135 sup- 
porters would have raised the vote in favor of the clause to 239. 
We may therefore assume that had the question been an open 
one . . . the clause would have been carried by a majority 
of 72,728 

Another bill was introduced in the autumn’ session after a 
division showing 29 ayes and 8 noes, but the second reading 
never took place. The next year it was the same story. The 
bill was set down for March 4, was adjourned to June 24, and 
so on ue of existence.” 


PARLIAMENT OF 1885 


In the parliament of 1885 the suffragists claim that there were 
314 known friends and 104 opponents of suffrage returned to ` 
` the house, and again on January 27, 1886, a bill was introduced. ' 
The early closing of the debate on the address from the throne 
on the 18th of February gave Mr. Courtney, its sponsor, an 
opportunity to press a second reading. A motion to adjourn 
was immediately made but defeated 142 to 187. Then a motion > 


to adjourn the bill was thrown out 149 to 102—and it passed 


the second reading without a division.2® For the second time 
the house had gone on record, when not under pressure from the 
cabinet, as in favor of suffrage. But the steam roller was still 
at work. The government gave no furtheropportunity for the 
bill to come to third reading before a general election in the sum- 
mer brought parliament to a close.*! 

It is claimed that from that day to this a maj jority of ine mem.-. 
bers of the house have been supporters of women’s suffrage. _ 


28 Women’s Suffrage Journal, July, 1884. 

28 Blackburn, op. cit., chart opposite p. 168. 

30 302 Hansard, op. cit., 689-702. As by these two ballots the sentiment of 
the house was clearly shown in regard to the bill, no member demanded a vote 
as to whether it should be read a second time. 

3 Blackburn, op. cit., p. 169, and chart opposite p. 168. 

32 Fawcett, op. cit., p. 85. 


or 
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PARLIAMENT OF 1886 


Under the leadership of Lord Salisbury this Conservative 
parliament, which lasted six years, included, according to Black- 
burn, 243 known supporters of suffrage. In 1887 a bill was set 
down for a day that was later taken by the government. 
In 1888 the two bills that were introduced went to pieces on the 
rock of house rules—a new regulation that bills that were intro- 
duced and passed their second reading before Whitsuntide have 
preference on private members days thereafter. In 1889 April 
17 was the day set, but.the house rose for the Easter recess on 
the previous day. In 1890 a second place was secured on the 
calendar on March 4 for a resolution; but it was adjourned to 
April 29 “when a measure of Mr. Provan’s for raisins and cur- 
rants was made the means of crowding it out.” Resolutions 
were also set down for June 3 and 6, but government business 
forced them to lie unconsidered.®? The following year’ Mr. 
Woodall secured the best available day, May 13; but on April 
30 Mr. Smith, first lord of the treasury, moved that certain 
specified dates of private members be taken for government 
business. Mr. Gladstone, then leader of the opposition, with a 
logic all too strained, insisted that Mr. Smith ‘‘take all Wednes- 
days or none” (May 13 was on a Wednesday), and again the 
bill was crowded out—by clear design. In 1892, in spite of 
efforts of the opposition to the bill to prolong the Easter recess 
beyond the day set for its consideration, it came to a debate and 
division. The weight of Mr. Gladstone’s potential power! and 
an opposition whip?? by members from both sides of the house 
swung the balance against the bill and it was lost 152 to 175.38 

3 Blackburn, op. cit., chart opposite p. 168. 

34 So many private members wish to bring in measures in the short time 
allowed them that they have had recourse to a “ballot” at the beginning of each 
session by which they drew the available days by lot. 

85 352 Hansard, op. cit., 1775-1799; Blackburn, op. cit., p. 191. 

3 Mr. Gladstone, as aer of the opposition, would naturally be the next 
prime minister. 

37 A whip in this sense of the word is a notice Baca by influential members 
of the house to other members to appear in the house at a certain tane and vote 
for or against a certain measure. 


383 Parl. Deb. (4th series), 1453-1530; Blackburn, op. cit., p. 195; Fawcett, op. 
eit., p. 33. 
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PARLIAMENT OF 1892 


Although bills were introduced by private members at each 
of the three sessions of the parliament of 1892, not one was al- 
lowed to come to a division. In 1893 the measure was crowded 
out by the rating of machinery bill; in 1894 the only chance 
that offered was as an instruction?! to the government’s regis- 
tration bill, which never reached committee stage; and in 1895 
a resolution was set down for a date that afterwards proved to 
be hopeless.*° 


PARLIAMENT OF 1896 


The parliament of 1896 was Conservative, with Lord Salis- 
. bury again prime minister. Mr. Begg introduced a bill in 1896 
and secured May 20 for a second reading, but all dates were ab- 
sorbed by the government and it was lost. The following year Mr. 
Begg again drew the best date“ and for the third time the house 
passed the bill on the second reading—228 to 157. Those who | 
voted in favor, it 1s most significant to note, formed a majority 
‘of the voting members of each party in the house, and 109 sup-. 
porters were absent.: But the opposition again manipulated 
the rules of the house to crowd the bill out. It was set down 
for the committee stage June 23, but this date was absorbed by 
the queen’s Jubilee celebration and it stood over to the last day 
open for private members’ bils—July 7. The Whitsuntide 
rule required the discussion of two other bills first—one of them 
dealing with the problem.of the cleansing of “‘verminous persons.” 
This was deliberately extended for hours to the closing time 
and the overwhelming majority of the house in favor of suffrage 
was again thwarted.* 


39 An instruction is a direction by the house to the committee in charge of a 
bill to add certain provisions. 

409 Blackburn, op. cit., chart opposite p. 168. igs pp. 201-208. 

4t Members had by this time begun the custom of syndicating their ballots. 
All the members in favor of the bill would ballot for a day and the one securing 
the best place would put it down for that date. 

4245 Parl. Deb., op. cit., 1173-1239; Blackburn, op. cit., p. 210; Fawcett, ‘op. 
cit., p. 34. 

43 50 Parl. Deb., op. cit., 1298-1331; Blackburn, op. cit., p. 218. 
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In 1898 the suffrage bill was crowded out, and in 1899 and 
1900 the days on which resolutions were set down were taken 
by the government.“ 


PARLIAMENT OF 1900 


In 1901 no day was obtained for the bill but a resolution was 
set down for the 19th of March. This day was later taken by the 
government.‘ In 1902 a bill was introduced, but for some reason 
withdrawn before the second reading. The following year a bill 
was introduced but no day was secured for second reading. In 
1904 came the first opportunity fora debate. The occasion was a 
resolution made in the evening sitting of March 16 by Sir Charles 
McLaren. Again, and in unmistakable terms, 182 to 68, the house 
went on record in favor of suffrage.“© Relying on this approval 
the suffrage workers persuaded Mr. Slack in 1905 to use his 
place on the ballot for a second reading of the bill. It was set 
down for the 12th of May. The vehicles’ lights bill had pre- 
' eedence according to the rules of the house, however, and the 
opposition succeeded in squeezing the suffrage measure out be- 
tween much irresponsible talk and the closing hour. It did 
not even come to vote.*? 


PARLIAMENT OF 1906 


There is a strong color of evidence to show that in the par- 
liament of 1906 a clear majority of the membership was pledged 
to vote for suffrage. On the 7th of November Mr. Keir Har- 
die rose in the house and asked leave to bring in a woman suf- 
frage bill. He stated that “‘in the present Parliament there were 
420 (out of 670) members who were pledged to vote for the 
political enfranchisement of women,” and that “the refusal of 
the government to deal with the question during the life of the 

44 Blackburn, op. cit., chart opposite p. 168. 


45 Iþid, 

46 For 1902, 111 Parl. Deb., op. cit., 1827; for 1903, 120 ibid., 181; for 1904, 
131 ibid., 1381-1367. 

17 E. S. Pankhurst, The Suffragette, pp. 12-15; E. Pankhurst, My Own Story, 
pp. 41-43; 146 Parl. Deb., op. cit., 218-235. l 
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present Parliament” had led to “agitation as a protest against 
the fact that 420:members were unable to move the government.” 
In his reply on behalf of the government the prime minister, Mr. 
Campbell-Bannerman, made no effort whatever to deny Mr. 
Keir Hardie’s figures. He merely explained that the govern- 
ment would offer the desired facilities in the next session.‘ 
. The suffrage supporters were now bent on persuading the 
cabinet to foster the measure. To that end Mr. Keir Hardie 
sought to test the suffrage sentiment by a resolution. He se- 
cured second place on April 25, 1906. The supporters of the 
preceding resolution had agreed to withdraw it early and Mr. 
Hardie’s came on for debate. Mr. Herbert Gladstone said, for 
the government, that they would leave the house free to express 
an opinion in the matter. But the opposition talked the reso- 
lution out again—this time amid great disturbance and objection 
from the ladies’ gallery——and it never came to vote.*® 

Shortly after this the prime minister received a deputation of 
suffragettes and declared personally in favor of the movement, 
but said he could not commit the government because some 


members of the cabinet were opposed.®° In spite of this setback, 


however, Mr. Keir Hardie introduced a bill under the ten min- 
utes rule on November 7. The prime minister said that “there 
would be no opportunity during this session of dealing with the 
question,” and the measure never got further.5! Again on No- 
vember 29 an attempt was made by Lord Robert Cecil to amend 
the government’s bill for the abolition of plural voting, by post- 
poning its effect until the next election unless the franchise was 
granted to women in the meanwhile. The government, through 
Mr. Asquith, opposed the measure, and the machine, following 
his control, rolled it out 278 to 50.52 

48 164 Parl. Deb., op. cit., 572. 

49155 Parl. Deb., op. cit., 1570-1587; Pankhurst, The Suffragette, pp. 67-70. 
The militant suffrage organization, the Women’s Social and Political Union, 
had just been formed (1903) with the express purpose of using the same methods 
to obtdin the vote for women that men had previously used to gain extensions 
of the franchise among themselves. 2 

60 Æ, Pankhurst, op. cit., p. 65; E. S. Pankhurst, op. cit., pp. 76-77. 


$1 164 Parl. Deb., op. cit., 571-573; E. S. Pankhurst, op. cit., p. 127. 
52 165 Parl. Deb., op. cit.. 1491-1502; E. S. Pankhurst, op. cit., p. 129. 
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The next year’s session, 1907, opened most favorably for the 
suffragists. For the first time in the history of the movement a 
member, Mr. Dickinson, secured the coveted first place out of 
670 on the ballot, who was willing to use it for a suffrage bill; 
and the measure thus gained more of a chance than any other 
private member’s bill to become law. The prime minister, it 
is asserted, had even promised to support it in the house,® 
but when it came on for debate, March 8, he said that ‘‘while 
he was in favor of the general principle of the inclusion of women”’ 
that this particular bill “had not met his view of the case.” He 
did say, however, that this was “‘one of the not infrequent oc- 
casions when it is the duty of the government . . . to 
leave the decision of the question before it to the house’’* 
a most enlightening remark in the face of parliamentary ‘‘su- 
premacy.”’ But the opposition, ably supported by the speaker 
of the house, who no less than three times denied a motion to put 
the question, then proceeded to talk the bill out in a five hours’ 
‘“debate.” The house adjourned without a vote. The govern- 
ment later refused to give another day for the discussion of the 
bill and Mr. Dickinson withdrew it to make way for a suffrage 
resolution by Sir Charles McLaren. ‘‘Taking advantage of a 
rule of the house by which a resolution cannot be proceeded 
with if a bill dealing with the same subject has been introduced,” 
a well-known anti-suffragist, Mr. Levy, “now brought forward 
a bill which he never intended to be discussed to give the vote 
to every adult man and woman.” This move effectually 
killed the resolution and any further expression of the will of 
possibly 420 out of 670 members of the sovereign house. 

In 1908 Mr. Stranger secured a good place in the balloting 
for the bill and it came on for second reading on February 28. 
The prime minister had, on the 20th, refused to suspend the 
five o’clock rule to allow for more discussion of the bill;5* but 

s E. S. Pankhurst, op. cit., pp. 147, 150. 

‘4170 Parl. Deb., op. cit., 1109-1111. 

5 Ibid., 1102-1163; Fawcett, op. cit., pp. 69-70; BK. S. Pankhurst, op. cit., 
pp. 150-151. 


58 184 Parl. Deb., op. cit., 981-982. Private members’ time extends only to 
5.30 p.m. 
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although Mr. Rhees, an opponent, tried to talk it out, the speaker 
of ‘the house accepted a motion for closing the debate and the 
. house divided. For the fourth time the bill for suffrage was 
approved on a vote of record ‘in the house—this time by the 
overwhelming vote of 271 to 92. Mr. Herbert Gladstone in 
supporting the bill personally had, thrown a side-light on the 
workings of the house by stating that “argument alone is 
not enough to win the political day.’’*’ He might also have 
added: ‘‘Nor is it enough to win a large majority of the party. in 
power—the party that represents the public will and the desires. 
of the house in legislation and administration.” Out of 374 
Liberal members who composed the government majority at 
the time no less than 218 voted in favor of the bill—31 more 
than a clear majority of the party in the house. The vote stood: 
Ayes—Liberals, 218; Conservatives, 32; Nationalists, 21; Noes— 
Liberals, 53; Conservatives, 27; Nationalists, 12.5° If the cab- — 
inet is, in fact, a sort of executive committee under the direction 
and control of the majority party in the house, it would hardly’ 
seem possible for it to ignore the wishes of so large a majority 
. of its own members. But the cabinet did so ignore them. Mr. 
Gladstone had stated, as spokesman for the government, that 
they would leave the house free to decide the question for itself. _ 
Subsequent developments, however, were an ironical commen- 
tary on this promise of the government. , 

As the speaker had recognized the closure resolution iA on 
condition that the bill be referred to the committėe of the whole 
instead of to a standing committee, its fate lay in the hands of 
the government. But the house, having decided the wrong 
way for itself (when it made little difference), was not allowed 
to do so again-—when it would be really effective. The bill 
never even came before the committee. Before the session was 
over, Campbell-Bannerman resigned because of ill-health; and - 
Mr. Asquith, who succeeded him, also refused to give any fur- 


57 185 Parl. Deb., op. cit., 211-287; E. S. Pankhurst, op. cit., 204-207. 
58 Annual Renier 1908, p. 48; Whitaker’ s Almanack, 1909, p. 155 (Strength 
of Parties). 
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ther chance for the measure. Mr. Asquith has always been an 
ardent foe of suffrage on principle.® 

Again in 1909 the same farce was enacted, this time in the hope 
that another vote would bring pressure on the government to 
include a suffrage clause in the forthcoming franchise reform 
bill which had been promised by the prime minister. Mr. How- 
ard introduced a new bill along universal suffrage lines. It was 
thoroughly debated on March 19 and came to a vote. The 
prime minister, speaking officially against it, declared that “any 
measure of this kind ought, in my opinion, . . . to 
proceed from thé responsible government of the day.” But 
in spite of this steam roller operation the measure passed with a 
vote of 157 to 122. Again it was rejected by the automatic 
device of no further time allowed.®° 


PARLIAMENT OF JANUARY, 1910 


In 1910 a “conciliation” committee of suffrage members of 
‘parliament was formed to draft a bill that would be agreeable 
to all factions and both parties, and the militants, who had be- 
gun their campaign of “direct action,” called a truce pending 
the fate of the measure. A bill was drawn along the lines of the 
municipal household franchise with no disqualification for mar- 
riage, and for the first time in history the government officially 
set aside two days for debate. They did not, however, make 
it a government measure. The debate was thorough; no less 
than thirty-nine speeches were made pro and con during the 
allotted two days. When a division was finally reached the 
house again for the sixth time recorded itself in favor of suffrage, 
and this time by a majority of 109—more than the government 
could command for their chief measures. The vote stood 299 
to 190.1 Then came a division on the question of reference 
to a standing committee or committee of the whole. The prime 


5 E. S. Pankhurst, op. cit., pp. 207, 222-223. 

602 Parl. Deb. (Sth series) 1360-1434; Æ. S. Pankhurst, op. cit., 364-366; 
Fawcett, op. cit., pp. 70-71. 

6.419 Parl. Deb., op. cit., 41-150 and 207-333; Fawcett, op. cit., pp. 73-78; 
E. S. Pankhurst, op. cit., pp. 488-494. 
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minister, Mr. Asquith, had made a vigorous attack not only on 
the principle but also on this particular suffrage bill and had 
urged that at least it be committed to the whole house. ‘‘The 
anti-suffragists, in the hope of shelving the bill, and those who 
genuinely believed that so important a measure should be con- . 
sidered by the whole house in each of its stages, combined to 
carry this motion by 320 to 175.” Again the government re- 
fused to give further time for consideration of the bill and again 
the overwhelming sentiment of the house was directly and open- 
ly flouted by the cabinet. But stranger even than this was the 
vote of the house on November 18 following, which in effect 
added its stamp of approval to this high-handed proceeding 
against itself. The prime minister had moved that the remain- 
ing days of- the session be given over exclusively to government 
business. Viscount Castlereagh then proposed an amendment 
excepting time for further discussion of the suffrage bill. Be- 
cause it would mean a vote of censure on the government, 
however, the pressure on the members was so great that they re-- 
fused to give time to themselves to carry out their own wishes 
by a vote of 199 to 52.% The parliament closed with a promise 
by Mr. Asquith of facilities in the next house, if he were returned, 
for a suffrage bill framed to admit of free amendment. 


PARLIAMENT OF DECEMBER, 1910 


The conciliation committee was again formed when the next 
parliament opened in 1911 with Mr. Asquith again in power. 
Its members drew first, second and third places in the ballot, 
which again gave the bill the best chance of any private member’s 
measure to pass. It came on for second reading, framed to ad- 
mit of free amendment, on May 5. For the seventh time it 
passed and registered the most sweeping victory yet won. The 
vote stood 255 to 88. There were also 55 pairs,“ but those 
wishing to pair in favor were so many that the demand could 


e E, §. Pankhurst, op. cit., p. 499. 

83 20 Parl. Deb., op. cit., 82-148; E. S. Pankhurst, op. cit., pp. 502-503. 
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not be satisfied. Adding the pairs and those who wished to pair 
but could not, the strength in favor of the bill was 316 to 143 
opposed. But for the seventh time the unmistakable desires 
of a large section of the house were ignored and no further time 
was granted for the bill’s consideration.“ Mr. Asquith, how- 
ever, did announce on the floor of the house that his promise 
of the preceding year would be fulfilled during the session of 
1912. This was followed by a statement on November 7 that 
the government would introduce a franchise reform bill in 1912 
based on “citizenship,” but made no mention of women except 
to promise facilities for the conciliation bill. Some ten days 
later he admitted that he was in the minority in the cabinet 
in his opposition to women’s suffrage, and said that although 
he could not initiate a bill to that end he was prepared to bow 
to the judgment of the house.® 

Had Mr. Asquith been a prophet he could not have foretold 
more accurately how this sparring for time would work into his 
* own hands and that of the minority. It is a general rule of polit- 
ical development that when a large section of a community can- 
not secure from the government by peaceful and constitutional 
means what they believe to be their rights they will inevitably 
resort to the only method left—revolution. The United States 
as an independent nation, to take the most obvious example, 
is dedicated to the truth of this proposition. Practically every 
extension of manhood suffrage in England and the Continent 
has piled up its proof. The women of England were no ex- 
ception. Outbreaks of violence, begun again by the militants 
after the failure of the bill of the previous year, culminated dur- 
ing the early days of March in “outrages” of every conceivable 
kind committed in all parts of the country.” 

It was under these auspices that the suffrage bill of 1912 came 
to its second reading in the house on March 28. Time and the 
law of revolution had come to play partners with Mr. Asquith. 

* 25 Parl. Deb., op. cit., 738-810; E. S. Pankhurst, op. cit., p. 504; Fawcett, 
op. cit., pp. 77-78. a 

s Fawcett, op. cit., pp. 78-80. 
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caused no setback in the progress of suffrage bills in the house; their effect was 
probably the other way. 
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There was an extended debate. The supporters of the bill were 
obliged to take from the outset an apologetic attitude for the 
militants, and Mr. Asquith, claiming to speak only as an indi- 
vidual, strongly opposed not only the theory of suffrage but the 
particular bill before the house. The result was all that: he 
might have foretold. The division came at eleven o’clock after 
seven hours’ debate, and the vote showed him victor. The 
second reading was, by the bare majority of 14 (222 to 208), 
put off to “this day six months’’—i.e., off the calendar of the 
house altogether.*® 

At the next session of E (1913) the government 
introduced its long-expected franchise and registration bill. 
It did not, of course, carry any provision for women’s suffrage: 
' but Mr. Asquith, true to his former pledge that adequate amend- 
ment facilities would be given in that direction, had three days of 
the committee stage set aside for that purpose. Three such amend- 
ments were introduced involving three different franchises.’ 

When the day (January 27) opened for their consideration, the ° 
prime minister arose and asked the speaker whether any or all 
of them would change the character of the bill. To this the 
chair replied that all would so change its character as to consti- 
tute a new bill. The government was then in this dilemma: 
they might either press the bill as it was, or introduce a new one 
with a suffrage provision. But they could not do the latter 
because Mr. Asquith would not consent to father a suffrage 
measure; and, on the other hand, if they pressed the bill they 
would violate their pledges to the suffragists. There was but 
-one way out, and not a bad one, from the prime minister’s point 
of view. Mr. Asquith, claiming that he had had no intimation 
that thespeaker would rule as he did, moved on. behalf of the gov- 
ernment that the whole bill be withdrawn. The machine rolled 
after him 283 to 112, and suffrage was again and for the last 
time until the present thrown out of court.7° The great war 
then intervened in behalf of the prime minister and the antis. 


68 36 Parl. Deb., op. cit., 615-732; Brittanica Year Book, 1912, p. 88. 
69 International Year Book, 1913, p. 319. 
_ 10 47 Parl. Deb., op. cit., 1019-1092. 
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All the evidence in the case is now in. A review of the record 
will disclose first that individual members of the house of com- 
mons, even though they include a large majority of the party 
in power as well as a voting majority on the opposition benches, 
cannot make over their convictions into the law of the land 
in the face of cabinet opposition. There is some evidence to 
indicate that a majority of the entire membership of the house 
is equally powerless. The record also shows the convictions 
of a majority of voting members were blocked from effective 
expression no less than seven times. It further reveals twenty 
instances where what may have been a majority of the mem- 
bers were not allowed to register their convictions even on a 
second reading. 

The data discloses, finally, the various uses to which the legis- 
lative machine can be directed in opposition to house senti- 
ment by its cabinet-engineers. 

There is first the direct cabinet pressure on the members of the 
‘house. Any legislative body of more than a handful of members 
requires some kind of machine to make it effective. If the 670 
members of the house gathered together without rules, without 
leaders and without party groups, little or no legislation would 
be forthcoming. The session would be a bedlam of enthusiasm, 
desires and debates, unorganized, utterly at odds and entirely 
ineffectual. Furthermore, during the past century the business 
of legislating which the house- must perform has increased by 
leaps and bounds. If its mere size required a highly organized 
machine in 1815, this enormous increase in business has made 
it ten-fold more essential in 1915. The result of this pressure 
of circumstances, aided and abetted by the leaders’ human 
craving for power, has been the creation of a party organization 
within the house that is perhaps the most rigid in the world. 
The young man who enters parliament today finds soon 
enough that the first essential to success is absolute obedience 
to the leaders of his party. Independence is insanity in: the 
house of commons. It would be the suicide of effectiveness. 
Power comes only through prominence in the counsels of the 
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party in power; prominence only through subserviency to those 
who can bestow it.7! 

The result is inevitable. The private member has become to 
a large degree the cabinet’s rubber stamp on every government 
measure—or the rubber stamp of those who hope to succeed to 
that high estate. No better proof of this can be had than the 
votes on the suffrage bill of 1870 and the suffrage amendment 
to the reform bill of 1884. In each case scores of private mem- 
bers who, on the second reading or in their pledges to their 
constituents (occasions when they were permitted to retain 
-their individuality), approved these measures, were later used 
by the cabinet as rubber stamps officially to negative their own 
expressed convictions. The same thing happened in 1871, 1872, 
1873, on the second bill of 1906, and in 1892 in a slightly 
varied form-—forced subserviency to an opposition leader who 
may become chief patronage dispenser and font of power at 
the next general election. 

The second foundation stone of cabinet autocracy is the ' 
control of the government over the time of the house. The pres- 
sure of business is now so great that the members of the house 
in their capacity of rubber stamps have sanctioned rules giving 
government bills right of way to an extent which in their capacity 
as individuals they bitterly and openly resent. These rules 
have given power to the cabinet to plot out the course of legis- 
lative business at all sessions except a very few reserved for 
private members’ measures. Their time is limited to Tuesdays 
and Wednesdays from 8.15 to 11 p.m., and on Fridays from 
noon to 5.30. After Easter, however, the Tuesday period is 
eliminated, and after Whitsuntide only the third and fourth 
Fridays following are allowed to the private member.” Even 
these days are not secure against government aggression. The 
private members have less than ten per cent of all the time of 
the house at their disposal,—and the individual member must 


n For two brilliant analyses of this situation see Belloc and Chesterton, 
The Party System, pp. 77-98, and Low, The Governance of England, pp. 55-94. 

12 Lowell, Government of England, vol. 1, pp. 811-312; House of Commons, 
Standing Order No. 4. 
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ballot for any share in it at all,—and even that small fraction may 
be eaten into by government business. The way this works out 
in practice and a suggestion of how it can be used as a club on 
offending legislation by the cabinet may be seen from the fate 
of the suffrage measures of 1874, 1881, 1884 (second bill), 1885, 
1887, 1895, 1896, 1899, 1900, 1901 and 1903. 

Another use of the control of time is the cabinet’s power over 
the sittings of the committee of the whole. If a private member’s 
bill passes its second reading and is referred to the house sitting 
as this committee,” it is absolutely at the cabinet’s mercy, for 
the government controls all these periods. The deadly effect 
of this big stick on the private member is illustrated by the suf- 
frage measures of 1886, 1889, 1907, 1908, 1909, 1910 and 1911. 

A third method of cabinet domination is the power of any 
member, either in his individual or his rubber stamp capacity, 
to talk a bill out. The private members’ time, as we have seen, 
is fixed and rigid. If the debate can be prolonged until the 
> closing hour any bill can be as effectively defeated as by a clear 
adverse vote. This method we have seen freely used against 
suffrage in 1882, 1890, 1893, 1897, 1898, 1905, 1906 and 1907. 

If all these methods fail there is still the chance that the speaker 
will hand down a ruling that will favor the cabinet—as occurred 
in 1913. The speaker of the house of commons is by tradition 
a purely nonpartisan official and his rulings are in theory strictly 
judicial.” It has not been proved that in 1913 or in 1907, when 
he refused to recognize motions for closure which would have 
prevented the bill from being talked out, he was deliberately 
opposing suffrage measures. But at least there is the possibil- 
ity of a speaker in league with the cabinet influencing bills in 
this way-—a temptation of some force on occasions. 

It is practically impossible, as this page of parliamentary his- 
tory bears eloquent testimony, for a private member’s bill to 
dodge the fatal blows of the cabinet big stick, if they see fit to 
use it. Of course such private measures do pass. Some ten 


78 This is done on all ‘‘contentious’’ bills—t.e., measures of some importance 
which are opposed. 
% Lowell, op. cit., p. 260. 
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or fifteen usually find their way into the statute books each year. 
‘Only one or two of them a session, however, are likely to stir 
enough opposition to lead to a division.” That, of course, is 
the secret of their success: the big stick has not been wielded. 

It must be clear by this time that as far as the wishes of the 
individual members go—or even of a majority of the majority 
party—there is no such thing as “parliamentary supremacy.” 
The cabinet controls all legislation proposed by the commons. 
It may still be true, however, that the commons may exercise 
- some control over legislation proposed by the cabinet—that its 
members may be free to oppose the dictates of the governing 
clique. Certainly constitutional theory would have it so: the 
cabinet must resign should the house register an adverse vote on 
any important government bill. That is the theory. Again - 
the practice explodes it. 

A most cursory examination of the causes of cabinet changes 
during the last half century will be sufficient at least to arouse 
our suspicions. Since the year 1870, of all the government - 
measures introduced into the house by the cabinet of the day - 
only one has been clearly defeated in such a way as to cause the 
resignation of the ministry—the home rule bill of 1886 which 
caused the overthrow of Gladstone. It may be true that the 
cabinet would resign if defeated on a measure in the house,— 
a threat often used against recalcitrant members,—but every 
cabinet official must know that the chances of such a defeat 
are practically nil. 

The party machine is a two-edged sword. It cuts both ways. 
It beheads the private member if he pushes his own bill and it 
beheads him if he opposes the bill of his leaders. It is only in 
the rarest crises that the sword does ‘not win the day for the 
cabinet that wields it. 

In other words, whatever doubt may remain that the cabinet 
can effectually thwart even a majority of the members of the 
house, there can be even less doubt of the converse of the prop- 
osition. If any cabinet*in the past thirty years had made suf- 


% Lowell, op. cit., p. 314. 
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frage a government measure only the rather doubtful power of 
the lords could have prevented its becoming the law and prac- 
tice of the land. 

It seems as though the story of parliamentary supremacy, 
like that of the subconscious mind in Miinsterberg’s book, 
could be told in three words: there is none. At all events the 
history of suffrage in parliament can furnish one chapter in the 
case against its existence. The full story and the final proof 
of the domination of the cabinet have yet to be written. We 
have applied in detail but one acid test.to the prevailing theory. 
The reaction we obtained is but a small part of what might be 
written, and it is entirely negative.. But the experiment has 
yielded at least one positive by-product: a lesson to all those 
who beat the frail fists of their agitation against the cold, smooth 
walls of the English parliament. It is this: convert the cabinet 
first, or—overthrow its power. 
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Illinois Administrative Code. Under the active leadership of Gov- 
ernor Lowden the general assembly of Illinois has enacted a civil ad- 
ministrative code (in effect July 1) which will bring about a radical 
reconstruction of state administration, constituting by far the most 
important step thus far taken in the reorganization of state govern- 
ment in the United States. The general principles of the reform are 
similar to those in the proposed revised New York constitution of 
1915; and more definitely the new code is based on the report of an 
efficiency and economy committee of the general assembly submitted 
two years ago. But the law as passed does not cover the whole field 
of state administration; and there are important modifications from 
the proposals of the efficiency and economy committee. 

The primary object of the new code is to reorganize and consolidate 
the numerous state administrative officers, boards and commissions 
into a limited number of state departments, as in the national govern- 
ment of the United States. Nine main departments are created, on 
finance, agriculture, labor, mines and minerals, public works and build- 
ings, public welfare, public health, trade and commerce, and registra- 
tion and education. These departments will absorb the functions of 
forty executive officers and fifty boards and commissions, as well as 
a larger number of subordinate officials. Each department will have 
at its head a director; and there will also be about forty other officials 
in charge of various bureaus and divisions, with some administrative 
and some unpaid advisory boards. All of these officials will be appoint- 
ed by the governor with the consent of the senate, and (with the ex- 
ception of the normal school board) for terms of four years. A num- 
ber of substantially new positions are created and the more important 
officers will receive larger salaries than formerly—the directors receiv- 
ing from $5000 to $7000 each. But there will be a net reduction of 
about a hundred official positions. Persons in the classified civil 
service will be transferred and assigned to positions in the new 
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The department of finance will have substantially a new field of 
work. It will take over the functions of the governor’s auditor and 
the compilation of estimates of appropriations from the legislative 
reference bureau. But in addition it will have charge of the prepara- 
tion of a state budget, supervise and examine the accounts and ex- 
penditures of the departments, prescribe rules for the purchase of 
supplies, examine and approve or disapprove vouchers and elaims, and 
investigate the efficiency of the departments. The budget will be 
based on reports and estimates of revenues and expenditures from 
the several departments, officers and institutions, revised by the direc- 
tor and submitted to the governor, who is to submit the budget with 
the amounts of appropriations recommended by him and estimates 
of revenue to the general assembly not later than four weeks after 
its organization. ‘Through its control over the budget, accounts dnd 
expenditures and its power of investigation, this department will have 
a large degree of supervision over the other departments. But it 
should be noted that it does not include nor control the elective state 
finance officers, and thus has no authority over the administration of 
the revenue laws or the management of the state treasury. In this 
respect it falls short of the plan of the efficiency and economy commit- 
tee, which provided for a state finance commission, including the 
elected auditor and treasurer, and for a more efficient administration 
of the tax and revenue system. 

The department of agriculture will exercise the powers and duties 
of the board of live stock commissioners, the state veterinarian, the 
stallion registration board, the inspector of apiaries, the game and 
fish commission, the state food commissioner, the state entomologist, 
and the state board of agriculture, though the latter board will be 
continued until January 1, 1919. This will make possible the effective 
organization and codrdination of the work of these authorities, now 
substantially independent of each other. The inclusion of the food 
inspection work in this department rather than in the department 
of health, as proposed by the efficiency and economy committee, will 
tend to emphasize the economic rather than the sanitary aspect of 
this work. Under the director of the department there will be a gen- 
eral manager of the state fair, a superintendent of foods and dairies, a 
superintendent of animal industry, a superintendent of plant industry, 
a chief veterinarian, a chief game and fish warden, and a food stand- 
ard commission, a board of 15 agricultural advisors and a board of 
9 state fair advisors. 
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The department of labor will have the powers and ‘duties of the com- 
. missioners of labor, the superintendents of free employment agencies, 
the inspectors of private employment agencies, the factory inspectors, 
the state board of arbitration and conciliation and the industrial board. 
Provision is made for a chief factory inspector, a superintendent of 
free employment agencies, a chief inspector of private employment 
agencies, an industrial commission and unpaid boards of free employ- 
ment office advisors. The industrial commission will administer the 
workmen’s compensation law and the arbitration and conciliation 
act “without any direction, supervision and control by the director” 
of the department; and will therefore be in effect a distinct branch of 
the state administration. 

The department of mines and minerals will take over the functions 
of the state mining board, the state mine inspectors, the miners’ ex- 
amining commission and the, mine rescue station commission. Pro- 
vision is made, however, for a mining board of four mine officers and 
the director of the department. There will be also a miners’ examining 
board, to administer the laws for the examination of miners without 
being subject to the supervision of the director. , 

The department of public works and buildings will be one of the 
most important. It will exercise the powers and duties of the state 
highway commission, the canal commissioners, the rivers and lakes 
commission, the waterway commission, the state park commission, 
the boards of trustees of several state reservations and buildings and 
the superintendent of printing. It will also act as a general purchas- 
ing and supply agency for the several departments and the charitable, 
penal and reformatory institutions, will prepare general plans and 
have supervision over the construction of public buildings and monu- ` 
ments, and make leases for the several departments. The efficiency 
and economy committee proposed to place the control of public print- 
ing and the purchase of office equipment and supplies in the depart- . 
ment of finance, and the purchase of supplies for state institutions in 
the authorities responsible for the management of the institutions. 
These functions do not appear to be closely related to the construction 
and management of state roads, canals, river improvements and public- 
buildings. 

Under the director of public works and buildings there will be a 
superintendent of highways, a chief highway engineer, a supervising 
architect, a supervising engineer, a superintendent of highways, a 
superintendent of printing, a superintendent of purchases and supplies, 
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a superintendent of parks, and unpaid boards of art advisors, water 
resources advisors, highway advisors and parks and buildings advisors. 

The department of public welfare will have charge of the charitable, 
penal and reformatory institutions of the state. It will include the 
functions of thé board of administration (which now controls the 
charitable institutions), three boards of commissioners and managers 
for the two state penitentiaries and reformatory and their subordinate 
officials, the board of prison industries and the board of pardons. Pro- 
vision is made for an alienist, a criminologist, a fiscal supervisor, a 
superintendent of charities, a superintendent of prisons, a superin- 
tendent of pardons and paroles, and an unpaid board of public welfare 
commissioners, which takes the place of the present state charities 
commission. 

The efficiency and economy committee proposed a single board of 
prison administration, while retaining the board of administration for 
the charitable institutions. The new code provides for a more com- 
plete consolidation in the management of both classes of institutions, 
limited however by the control of the department of public works and 
, buildings over the purchase of supplies. 

The new department of public health wil take over the powers of 
the state board of health, except those relating to the examination and 
licensing of physicians, other medical practitioners and embalmers. 
There will be a superintendent of lodging house inspection and an 
unpaid board of five public health advisors. The scope of this depart- 
ment will be distinctly less than in the plans of the efficiency and econ- 
omy committee, which proposed to include in the health department 
the food inspection service, and the examination and licensing of physi- 
cians, embalmers, pharmacists, dentists and barbers. 

The department of trade and commerce will exercise the powers of 
the public utilities commission, the insurance superintendent, the 
grain inspection service and the state fire marshall, and will also ad- 
minister the laws relating to weights and measures and other standards. 
Provision is made for a superintendent of insurance, a fire marshal, a 
superintendent of standards, a chief grain mspector, and a public 
utilities commission, the latter to administer the public utilities law 
without any supervision by the director of the department. The 
eficiency and economy committee proposed to include also in this 
department the supervision of state banks, now vested in the auditor 
of public accounts. 

The department of registration and education, like the department 
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of finance, will not include all the state authorities dealing with the 
subject matter of its title. It will embrace the functions of the five 
boards for the several state normal schools, eleven boards of examiners 
for various professions and trades, and four scientific bureaus (the 
geological survey, the state water survey, the laboratory of natural 
history, and the museum of natural history). But it does not include 
the functions of the elective state superintendent of public instruction 
nor of the board of trustees of the University of Illinois. Moreover 
_the normal schools will be under the management of a.single board 
which is to be independent of the supervision, direction or control of 
the director of the department. 

The principal work of the department will be the een of 
applicants for professions and trades. There will be a superintendent 
of registration, and from three to five examiners will. be designated by 
the director for each profession or trade. There will also be. unpaid 
boards of state museum advisors and natural resources and conserva- 
tion advisors, the latter to make appointments and oe the 
scientific bureaus located at the state university. 

The principal results to be expected from this reorganization were, 
-pointed out in the report of the efficiency and economy committee two . 
years ago. In the first place there will be more definite responsibility 
and there should be increased efficiency, from the codrdination and - 
correlation of the numerous branches of state administration in the 
nine main departments, and the active supervision of the directors of 
these departments. Of special importance are the consolidations of 
the state correctional institutions and the state normal schools each 
under a single authority. The new organization should also aid in 
securing more consistent and more effective legislation, and should 
prevent the creation of additional and useless officials and boards. 

In regard to economy, there will be little if any direct reduction in 
the aggregate salaries for the new set of officials as compared with. 
those replaced. A number of the important recommendations of the - 
efficiency and economy committee which promised a considerable sav- 
ing of expense have not been incorporated in the new, code. , At the 
same time an efficient budget and accounting system should not. 
only make possible more efficient results from the expenditures made, 
but should also demonstrate how the expenditures may best be re- 
stricted. The actual results in this field, however, will depend in the 
first place on the work of the director of finance and his principal assist- 
ants, in the second place on the personal action of the governor on — 
the budget which he submits to the legislature, and finally on the 
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general assembly itself. The new law does not attempt to impose 
any new limitations or restrictions on the legislature in making ap- 
propriations above those recommended by the governor, and under 
the present state constitution no restriction of this kind can be made. 
But a carefully considered and comprehensive budget plan, supported 
by the executive veto of appropriation items, should make possible a 
marked improvement in financial legislation. 

It is no disparagement of what has been done to point out that the 
new code does not affect the whole field of state administration, and 
falls short in some respects from the plans proposed by the efficiency 
and economy committee. None of the elective state officials are in- 
cluded in the new system of departments, so that in addition to the 
nine new departments there remain as independent authorities the 
secretary of state, the auditor of public accounts, the state treasurer, 
the attorney general, the superintendent of public instruction, the 
trustees of the state university and the state board of equalization. 
The first five of these are constitutional officers, whose constitutional 
functions cannot be restricted by the legislation. But some of these 
officers have statutory powers not related to their constitutional func- 
tions; and these too, have been left undisturbed. For example, the 
auditor of public accounts remains in charge of the administration of 
the state banking laws. So too, the unwieldy state board of equali- 
zation (a statutory board composed of 26 members, elected by con- 
eressional districts) is unaltered; and the much needed reform of tax 
and révenue administration is not even begun. The autonomy of the 
university leaves that institution freer from the danger of political 
control; but the educational system of the state still lacks any com- 
prehensive official organization. 

A number of other statutory state authorities also continue outside 
of the new departmental organization. These include the national 
guard, the civil service commission, the legislative reference bureau, 
the state library, the state historical library and the farmers institutes. 
Moreover, several of the boards have only a nominal connection with 
the department with which they are grouped. This is most striking in 
the case of the public utilities commission, the industrial commission, 
and the miners’ examining board. In the cases of the mining board 
and the normal school board, the directors of the departments are 
ex officio members; and a similar provision in the other cases would 
have provided a useful connecting link. l 

JoHn A. FAIRLIE. 

University of Illinois. 
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Constitutional Conventions. On the second Tuesday in January, 
1918, a constitutional convention will assemble at the capitol in 
the city of Indianapolis for the purpose of drafting a new constitution 
for the state of Indiana. Indiana’s present constitution was adopted 
in 1851 and is the eighth oldest state constitution in the United States. 
Connecticut, Maine, Massachusetts, New Jersey, Rhode Island, Ver- 
mont and Wisconsin are the seven states having older constitutions 
than Indiana. 

Of these states Massachusetts with the oldest basic law dating back ` 
to 1780 decided at the general election in 1916 by a vote of 217,293 to 
120,979 to call a constitutional convention; and the machinery for 
holding such a convention is being put in readiness to begin on the 
first Wednesday in June of this year the work of drafting a new funda- 
mental law for the state. Delegates to the number of 320 will be 
elected on the first Tuesday in May, of which number 16 will be elected 
at large, 4 from each of the sixteen congressional districts, and 240 from’ 
the state representative districts. Nominations were made by nominat- 
ing papers without any party or political designation; and nominating 
papers had to be signed by not less than 1200 voters for each candidate 
for delegate at large, by not less than 500 voters for each candidate 
from a congressional district, and by not less than 100 for each can- 
didate from a representative district. Provision was made that if 
in the commonwealth at large, or in any district, the number of per- 
sons nominated by nominating papers exceeded three times the number 
of delegates to be elected, a non-partisan primary should be held in the ` 
commonwealth or in such district on the first Tuesday in April. The 
last date for obtaining signatures to petitions was March 6. As 52 
candidates for delegate at large filed their nominating papers contain- 
ing the required number of signatures with the secretary of state, it 
was necessary to hold a primary election at large. In three congres- 
sional districts and 103 representative districts it was also necessary to 
hold primary elections to cut down the large number of candidates for 
delegates from these districts. 

The method of amending the present Indiana constitution has been 
exceedingly difficult. Article XVI, section 1 of the constitution re- 
quires that an amendment to be adopted must pass two successive 
legislatures, be submitted to the electors of the state, and receive a 
majority of all the votes cast not only on the amendment but at the 
election. During the sixty-seven years since the adoption of the pres- 

ent constitution, only eight amendments have been adopted although 
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no less than two hundred separate attempts to amend have been con- 
sidcred by Indiana legislatures. At three different times an amendment 
fixing the qualifications for the practice of law in the state received a 
majority of the votes cast thereon but failed for lack of a constitutional 
majority. At present, article VII, section 21 of the constitution 
provides that “every person of good moral character, being a voter, 
shall be entitled to admission to practice law in all courts of justice.” 

The difficulty of securing amendments to the Indiana constitution 
has been further increased by article XVI, section 2 of the constitu- 
tion, which provides that while one or more amendments which shall 
have been agreed upon by one general assembly shall be awaiting the 
action of the succeeding general assembly, or of the electors, no addi- 
tional amendment can be proposed. A bewildering series of court 
decisions based on this section of the constitution make the situation 
still more difficult and complex. Previous to 1880, following the de- 
cision in State v. Smith, an amendment which had received a major- 
ity of the votes cast on it but not a majority of the votes cast at the 
election was held to be still pending and therefore obstructive to further 
amendments. In 1900 this decision was reversed when in a similar 
case the amendment which had received only a majority of the votes 
cast thereon was declared to be rejected and not obstructive to further 
proposals. Later, return was made to the first decision when in 1912 
the court held that the lawyer’s amendment was obstructive to 
further proposals to amend the constitution. The following year, on 
the question of the pendency of the lawyer’s amendment, the court 
returned to the stand that an amendment which had failed to receive 
# majority of all the votes cast at the election was rejected. 

The so-called “Marshall Constitution” of 1911 was an attempt on 
the part of the Indiana legislature to frame a new constitution and sub- 
mit it to the people after its passage by one legislature. This attempt 
proved a failure, the supreme court of the state holding, in the case of 
Ellingham v. Dye 99 N. E. 1, that the “legislative power” conferred 
by the constitution upon the legislature does not include the power to 
formulate a new constitution. 

Since about 1911 there has been a strong organized movement through- 
out the state for a constitutional convention. At the head of the 
movement was an organization known as the Citizens’ League, com- 
posed of prominent men from all parts of the state. In 1914 the ques- 
tion of calling a constitutional convention was submitted at the general 
election and rejected by a vote of 338,947 to 235,140, which adverse 
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vote was largely due to the fact that the issue was confused by being 
placed on the same ballot with another measure.to be voted on pro- 
viding for the erection of a $2,000,000 state centennial building. The 
act passed by the 1917 legislature calling a constitutional convention 
is unusual in that it does not provide that the voters of the state be 
given an opportunity to pass on the advisability of holding such a 
convention. l 

The act calling the Indiana constitutional convention provides for 
the election on the third Tuesday in September, 1917, of 115 delegates, 
100 of the delegates to be elected from the state representative districts, 
each district electing as many delegates as there are represita liva 
from the district, and the remaining 15 to þe elected by the state at large. 
- Each voter is, therefore, entitled to help elect 15 delegates at large and 
as many from his representative district as there are now represent- 
atives from his district in the state legislature. 

Nomination of candidates for the office of delegate to the conven- 
tion will be made by nominating petitions only, which must be signed 
, in the aggregate by not less than 200 voters for each candidate from a 
representative district, and by not less than 50 voters residing in 
each of the thirteen congressional districts for a candidate at large. | 
To become a delegate a person must be a citizen of the United States, 
a resident of the state for two years next preceding his election, and, 
~ a resident of the county in which he resides at the time of his election 
for one year. Petitions must be filed with the secretary of state not 
‘less than thirty nor more than sixty days prior to the day of the elec- 
tion. The names of candidates for delegates will be placed on one 
independent and separate ballot without any emblem or party desig- 
nation. Ballots for delegates from representative districts and at 
large are to be printed separately, and the names of candidates rotated 
so that each name will occur first on the ballot an equal number of 
times. 

At the election of delegates to the constitutional convention, the 
women of the state of Indiana, given the right of suffrage for all non- 
constitutional officers by the 1917 legislature, will exercise this right 
for the first time. Women are eligible to become candidates for dele- 
gates to the convention and may also vote on the final adoption of the - 
constitution. In this connection it is extremely significant that Indiana 
is the only state that has ever given women the opportunity to help 
write into the state constitution under which they are- to live a section 
granting to themselves full constitutional suffrage. 
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The new constitution must be submitted to the legal voters of the 
state to be by them ratified or rejected at such time and in such manner 
as the convention may determine. Provision is also made that upon 
demand of forty-five delegates any question which is to be submitted 
must be submitted separately to the voters. This provision should 
insure against such a disaster as occurred in New York State in 1915 
when the entire work of a convention submitted in bulk was rejected. 

As authorized by the law the bureau of legislative information 1s to 
collect, compile and prepare such information and data as it may deem 
useful to the delegates and the public. In Massachusetts a special 
commission has been created to compile information and data for the 
use of the constitutional convention. 

The voters of four states defeated at the polls in 1916 proposals to call 
constitutional conventions. New York defeated such a proposal by 
a vote of 656,051 to 504,250; Colorado by a vote of 69,579 to 53,530; 
South Dakota by a vote of 56,432 to 35,377; and Tennessee by a vote of 
67,342 to 64,393. New Hampshire voters approved a call for a con- 
stitutional convention by a vote of 21,649 to 14,518. In the state of 
. Nebraska, which has for some time felt the need of rewriting the basic 
law of the state, an initiative petition providing for holding a consti- 
tutional convention was circulated prior to the last election but did 
not, for lack of signatures, get a place on the ballot. Minnesota is 
another state where there has been for a number of years an effort 
to get a new constitution. 

It was recommended by the governors of Arkansas, Illinois, Indiana, 
Kansas, Missouri and Washington in their respective messages to the 
1917 legislatures of their states that constitutional conventions be 
‘called to rewrite the constitutions of those states. In Indiana the 
outgoing governor as well as the incoming governor recommended the 
calling of such a convention, and both political parties at the last elec- 
tion in the state committed themselves in their state platforms to a call 
for a constitutional convention. In Illinois the general assembly has 
voted to submit to the voters of the state at the next general election 
(November 1918), a proposal to call a constitutional convention. The 
Arkansas legislature also has passed an act for a constitutional con- 
vention, which will rheet in Little Rock, November 19. 

ARTHUR CONNORS. 

Indiana Bureau of Legislative Information. 
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Absent Voting. During the last four years there has been a marked. 
tendency throughout the country to extend the right of voting to elec- 
tors who are necessarily absent from their voting places on election day. 
With one notable exception, this tendency seems to be inseparably con- 
nected with the changing economic conditions of the country. Thou- 
' sands of men are now constantly employed in the operation of railroad 
trains; the nature of their business necessarily requires their absence 
from home on election as well as other days, with no opportunity, in 
many cases, of casting their votes either at the beginning or at the and 
of their runs. Traveling salesman, railway mail clerks and other 
persons who are regularly or occasionally absent on business have been 
subjected to the same inconvenience. To these economic causes has 
been added, during the past year, the mobilization of the militia on the 
southern border, just prior to the presidential election. 

Prior to 1913, only one state had provided for absent voting; in 1913 
laws were passed in four states; in 1915 seven other states enacted similar 
laws; in 1916 three other states, including Oklahoma, Virginia and Mass- 
achusetts, were added to the list; and during the sessions of 1917, in 
response to the urgent recommendation of governors, absent voters , 
laws have been under consideration in several states. 

The Oklahoma law: was approved on March 7, 1916. It is not as 
liberal or inclusive as some of the other absent voters lawy and applies 
only to electors who are absent from their own precincts but still within 
the state, and applies to general elections only. Such absent voters, if 
properly registered, are entitled to vote for federal, state, district or 
county officers, and the votes are counted by the county canvassing 
board when the general election returns are canvassed.} 

The Virginia law was approved on March 20, 1916. Absent voters 
may vote in any place either in the United States or in any foreign 
country at any primary or general election. An absent voter must 
notify his precinct registrar; make written application for a ballot; and 
vote the ballot in presence of an officer authorized to take aclnowlede: 
ments. Seven days prior to election the names of all applicants for 
absent voters ballots are posted for public inspection; the ballots are 
counted in each voting precinct.? 

The Massachusetts law is an emergency measure, and was designed - 
to enable voters who were absent on account of military service to vote . 
for candidates for presidential electors, United States senators and 


1 Laws, Extraordinary Session, 1916, p. 51. 
? Laws, 1916, p. 633. 
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representatives in congress in the year 1916. The adjutant-general 
was required to furnish a roster of all members of the volunteer mili- 
tia or national guard on the Mexican border to the secretary of the 
commonwealth; the secretary was required to supply from such roster 
to the registrars of voters a list of absentees in each city and town; and 
the registrars were required to indicate those entitled to vote in each 
such city or town. Lists of absent voters in each congressional dis- 
trict were published in one or more newspapers in each district and in 
military camps where the troops were quartered. The details for the 
voting or canvass of returns were entrusted to a board of election 
supervisors appointed by the governor.’ 

At the opening of the session of 1917, the governors of Illinois, Con- 
necticut, Arkansas, Ohio, New Mexico, New Hampshire, Montana, 
Michigan, Utah and Indiana recommended the passage of absent voters 
laws where none was in operation, or the amendment of such laws 
where they were defective or too restricted in their scope. Governor 
Marcus H. Holcomb of Connecticut recommended the adoption of a 
constitutional amendment under which, in the event of future war, the 
electors absent on military duty might be permitted to vote without 
calling a special session to pass enabling legislation, as was done in 1916. 
Governor E. C. DeBaca of New Mexico recommended an amendment 
to the existing law to safeguard the voting of absent railroad employees 
outside their own precincts. Governor S. V. Stewart of Montana said the 
absent voters law of 1915 of that state had worked well, and he recom- 
mended that it be extended “to admit of the voting of those physically 
unable to reach the polls’; and Governor Albert E. Sleeper of Mich- 
igan advanced a similar recommendation by urging that the law of that 
state be made applicable to “all voters legitimately detained from their 
voting precincts.” The constitution of Utah,. adopted in 1895, pro- 
vided that “soldiers in time of war may vote at their post of duty, 
in or out of the state, under regulations to be prescribed by law.” No 
such law has ever been passed, however, and Governor Simon Bam- 
berger urged the passage of such a law to carry out the plain intent 
of the constitution. 

In Indiana at the session of 1917, in response to the recommendation 
of Governor James P. Goodrich, the general assembly enacted a compre- 
hensive absent voterslaw. This law applies to all voters who are neces- 
sarily absent from their voting precincts on election day and is made to 


? Session Laws, 1916, p. 591. 
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include voters who because of illness or physical disability are unable 
to attend the polls. Voters expecting to be absent on election day may 
apply to the clerk of the circuit court of the county in which they reside, 
not more than thirty nor less than two days before election, for an ab- 
sent voters ballot to be used at any general, primary or special elec- 
tion. These applications are preserved by the clerk until.the official 
ballots are delivered to him fifteen days before election, when he is re- ’ 
= quired to mail ballots to all voters whose, applications ‘are on file. 
The voter marks the ballot before any officer authorized to adminis-, 
ter oaths and having an official seal, but in such manner as not, to dis- 
close how he has voted. The ballot is then mailed to the clerk and 
preserved and sent out with the election supplies to the election in- 
spector. All absent voters ballots must be counted in the precinct in 
which the elector is a legal resident.4 
CHARLES KETTLEBOROUGH. 
Indianapolis, Indiana. ` 


The Short Ballot—Governor’s Messages. The proposal, designated 
in the New York constitutional convention as a step nearer monarchy, 
otherwise known as the short ba lot, received attention this year from 
no fewer than ten governors. Some of the executives confined them- 
selves to general approval of the principle of the short ballot. Gover- 
nor Keyes of New Hampshire merely remarked that while that state 
stood in less need of the reform than other states, the legislators might 
find “some of its principles worthy of application.” Governor Brough 
of Arkansas referred to the “splendid short ballot principle,” as one to 
which ‘the constitutional convention might well direct its attention. 
Governor Hatfield of West Virginia declared, “After nearly four years 
official experience of the working of our present system, I am more 
convinced than ever of the desirability of incorporating the short 
- ballot principle into our constitution.” Governor Bickette of North 
Carolina followed his recommendation for a constitutional amendment - 
for the short ballot, with a recognition of some of the standard argu- 
ments in its behalf. “It is simply impossible,” he said, “for the aver- 
age man in North Carolina, who reads and takes a live interest in 
public affairs, to acquaint himself sufficiently with all of the men who 
run for state administrative ‘offices to pass upon them with any satis- 
faction to himself.” Governor Norbeck of South Dakota also amplified 


‘Laws, 1917, Chapter 100. 
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the argument. He said that “one of the evils of the present system is 
divided and scattered responsibility. The people prefer to hold the 
governor responsible for the proper conduct of the different departments 
of the state, though under our present form the governor has not the 
slightest authority over any of them. Possibly some day, the governor 
of this state will be authorized and required to select his own cabinet, 
the same as the President. Certainly it would be a matter of business 
and common sense that he should select his own legal adviser, the 
attorney-general; but these matters cannot be brought about except by 
constitutional amendment, and it is my opinion that the people of this 
state are not yet ready to accept them. However, I expect to see the 
change come in the near future.” 

Governor Neville of Nebraska advocated the short ballot very 
literally. His recommendation looked to the lessening of the actual 
number of names on the ballot, at any one election, but not to the 
lessening of the total numbers of officers actually chosen by the people. 
He suggested that county officers be elected for terms of four years, 
at elections to be held in the middle of the presidential term, and that 
the names of the presidential electors be kept off of the ballot. Such a 
provision would lessen the state printing bill, and might help a few 
voters whom a large ballot sheet perplexes, but manifestly, it does not 
touch the real evil of the long ballot. 

The subject of the county ballot was attacked by Governor Capper 
of Kansas. He threw out the suggestion of commission government for 
counties, and added that several officers could be abolished without so 
radical a change, necessitating as it would a constitutional amend- 
ment. He singled out the office of register of deeds as a useless office, 
which could well be turned over to the county clerk. 

Governor Lowden, of Illinois, besides favoring the abolition and con- 
solidation of a large number of offices and boards, gave his general 
approval to the short ballot, on the ground that “diffusion of power does 
not safeguard against official abuse, as was once thought, but only 
disguises it.” He made the excellent point that the need for the short 
ballot “was never so great it as is under the present primary election 
laws.” Indeed it is safe to say that the direct primary will either kill 
itself or force the short ballot. 

The most specific proposals of short ballot reform were made by 
Governors Philipp of Wisconsin and Goodrich of Indiana. Governor 
Philipp advised that the secretary of state, state treasurer and attorney 
general be appointed by the governor instead of elected. These 
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officers, he argued, “should be the governor’s advisers, and should, 
therefore, represent the same political views as the governor. It is 
decidedly injurious to the state government, and therefore, a loss to 
the people if any of the departments are opposed to the governor’s 
policies, and engage in political schemes to make his administration 
unpopular with the people.” 

Governor Goodrich proposed several important changes. He 
advocated the abolition of numerous offices, and the consolidation of 
' others. He advised that the oil inspection bureau be abolished. He 
advised that the office of state fish and game commissioner, state board 
of forestry, state geologist and state entomologist be abolished and — 
their work turned over to a state conservation commission to be created. 
Of these, the state geologist alone is an elective office. He recommended 
that the office of state statistician, an elective office, be abolished, and 
that the statistical work of the office be turned over to the executive 
department, that the collection and publication of statistics and in- 
formation be done by the governor, and the bureau of legislative in- 
formation, and the work of the employment bureau be turned over to 
the industrial board which administers the workmen’s compensation act. 
“Many thousand dollars,” he said, “can be saved by the abolition of 
this office, and the distribution of the work as indicated.” He like- 
wise advised that all legal. offices attached to state boards and com- 
‘missions be abolished, that all legal work of the state be done by the 
attorney-general’s office, and that this office be made appointive. 

There were no particularly original suggestions made by these gover- 
nors, and yet it is clear, if from nothing more than the way in which 
the standard arguments for the short ballot are repeated, in phrases | 
already becoming hackneyed, that the movement is making headway. 

: Epwarp R. LEWIS. 

Indianapolis, Indiana. 


JUDICIAL DECISIONS ON PUBLIC LAW 


JOHN T. FITZPATRICK 
New York State Library 


Bulk Sales Law—Constitutronality. Klein v. Maravelas. (New 
York. December 15, 1916. 114 N. E. 809.) The court of appeals 
of the state of New York has declared the bulk sales law constitutional, 
holding that its prohibitions do not impose arbitrary and purposeless 
restrictions upon liberty of contract. In so doing it reverses the de- 
cision of the same court in Wright v. Hart (1905) 182 N. Y. 330, 75 
N. E. 404, which held a former similar statute unconstitutional. ` The 
court, in thus reversing itself, pointed to the fact that similar statutes 
have been upheld by the United States supreme court and by the 
courts of last resort of nineteen states, and that in but one state had 
such a statute been held invalid. The court says, “In such circum- 
stances we can no longer say, whatever past views may have been, that 
the prohibitions of this statute are arbitrary and purposeless restrictions 


upon liberty of contract. . . . The needs of successive generations 
may make restrictions imperative today which were vain and capricious 
to the vision of times past. . . .. Back of this legislation, which 


to a majority of the judges who decided Wright v. Hart seemed arbi- 
trary and purposeless, there must have been a real need. We can sce 
this now, even though it may have been obscure before. Our past 
decision ought not to stand in opposition to the uniform convictions 
of the entire judiciary of the land.” For other recent decisions up- 
holding the uniform bulk sales law see Gazette v. Wipf. (Wisconsin. 
December 5, 1916. 160 N. W. 170.); Marlow v. Ringer. (West 
Virginia. February 6, 1917. 91 S. E. 886.) 


Civil Rights—Imprisonment for Debt. Kansas City v. Pengilley. 
(Missouri. November 11, 1916. 189 S. W. 380.) A municipal 
ordinance making it a misdemeanor to hire a vehicle for the purpose of 
riding therein, or transporting merchandise therein, and to refuse to 
pay therefor is invalid under a constitutional provision prohibiting 
imprisonment for debt. The obligation arises out of contract and 1s 
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strictly within meaning of the word “debt.” The constitutional pro- 
hibition may not be evaded by the device of declaring a simple breach 
of contract a crime. This is especially so where the ordinance does not 
require proof of fraud in the procurement and use of the vehicle. The 
fact that the vehicle is hired from a taxicab company, a common car- 
rier, does not lead to a different conclusion. The common carrier is 
in no wise at the mercy of its patrons. It may require payment in 
advance if it so desires, and thus protect itself. 


Citizens—Ezpatriation. Ex parte Griffin. (United States. De- 
cember 2, 1916. 237 Fed. 445.) A citizen of the United States, born 
in the United States, who goes with his family to Canada, and there 
later enlists in the army of that country for service in the European 
war, making the necessary enlistment declarations and taking an oath 
of allegiance to the king of England, and actually enters the service, 
thereby effectually expatriates himself under the provisions of the 
United States statute providing that an American citizen shall be 
deemed to have expatriated himself when he has taken an oath of al- 
legiance to any foreign state. Such person not only abandons and re- 
nounces his citizenship in the United States, but becomes an alien, 
and by such removal, enlistment and oath of allegiance to. a foreign 
power, initiates naturalization in such foreign country. The fact 
that enlistment was for a limited period does not change the effect of 
taking the oath of allegiance which contained no limitation. 


Common Carriers—Required Maintenance of Telephone Connections. 
State ex rel. Nebraska State Ry. Commission v. Missouri Pac. Ry. Co. 
(Nebraska. December 29, 1916, 161 N. W. 270.) A statute requiring 

“common carriers to furnish adequate telephone connections between 
its offices, buildings and grounds and the public exchanges operated 
in the towns where the same are located, is not unconstitutional as 
depriving the carrier of its property without due process of law. The 
telephone is generally used as a factor in the transaction of public 
business, and a statute requiring a railroad company to connect a 
station with the local telephone exchange for the convenience of ship- 
-pers and passengers does not go beyond the incidental duties of a com- 
mon carrier. The duties of a common carrier are not limited to the 
actual transportation of persons and property, and the furnishing of - 
adequate facilities for the transaction of public business is a function 
of a common carrier. 
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Constitutional Amendments—Adoption. Harris v. Walker. (Ala- | 
bama. February 1, 1917. 745.40.) A provision in the constitution 
provided that a majority of the qualified voters who voted at the 
election upon proposed.amendments must vote in favor of the same in 
order that such amendments should become part of the constitution. 
The court held that where two or more amendments were submitted 
at the same election a vote upon an individual amendment did not 
require for its adoption 'a majority of the highest number voting upon 
any amendment, but merely a majority of those voting upon the single 
amendment in question; nor where such amendments were submitted 
at a general election was it necessary for their adoption that the major- 
ity of those voting for candidates at the general election should be in 
favor of the proposed amendments. When a constitutional amend- 
ment is adopted in the manner specified by the constitution, and there 
is nothing to indicate that the matter should be referred to the legis- 
lature for further action, it will be construed as effective from the date 
of its adoption. 


Constitutional Amendments—Veto by Governor. People ex rel. 
Stewart v. Ramer. (Colorado, November 6, 1916. 160 P. 1082.) 
The act of a legislature in proposing an amendment to the constitution 
or recommending that the electors vote on calling a constitutional 
convention, as ordinarily provided for in the constitutions of the states,’ 
is initiatory only; and to be effective must receive the approval of the 
electors. A constitutional provision requiring the approval of the 
governor to resolutions passed by the legislature does not apply to 
resolutions proposing constitutional amendments. The function is 
one which applies to the legislature only and is one with which the 
executive has nothing whatever to do, and to which his approval is 
unnecessary. 


Constrtutions—Self-Executing Provisions. Wren v. Dixon. (Ne- 
vada, December 15, 1916. 161 P. 722.) In determining when a con- 
stitutional provision is self-executing, distinction should be made be- 
tween declarative constitutional limitation of legislative power on a 
given subject, within which limitation legislation might or should be 
enacted, and positive constitutional inhibition, which.inhibition no 
legislative act can relieve or modify. The former might require future 
legislation; the latter must, by reason of its very nature, be self-execut- 
ing. Prohibitory provisions in a constitution are self-executing to the 
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extent that anything done in violation of them is void, and no legisla~ - 


tion is required to execute such provision; but they are not self-execut- 
ing when they merely indicate principles without laying down rules 
by which they may be given the force of law. 


Criminal Prosecutions—Power of Court to Grant Permanent Suspen- 
ston of Sentence. Ex parte United States. (United States. Decem- 
- ber 4, 1916. 242 U.S. 27.) While under our constitutional system the 
right to try offences against the criminal laws, and upon conviction to 
impose the punishment provided by law, is judicial, and in exerting 
such powers courts inherently possess ample right to exercise judicial 
discretion to enable them wisely to exert their authority, they have no 
inherent right permanently to refuse to Impose the sentence provided 


for. The authority to define and fix the punishment for crime is legis-. 


lative and includes the right in advance to bring within judicial dis- 
cretion, for the purpose of executing the statute, elements of considera- 
tion which would be otherwise beyond the scope of judicial authority; 
and the right to relieve from punishment, fixed by law and ascertained 
according to the methods by it provided, belongs to the executive de- 
partment. If it be that the plain legislative command fixing a specific 
punishment for crime is subject permanently to be set aside by an 
implied judicial power upon considerations extraneous to the legality 
of the conviction, it would follow that there could be likewise a dis- 
cretionary authority permanently to refuse to try a criminal charge 
because of the conclusion that a particular act made criminal by law 
ought not to be treated as criminal. It would thus come to pass that 
the possession by the judicial department of power permanently to 
refuse to enforce a law would result in the destruction of the conceded 
powers of the other departments. 


Direct Legislation Must Be Constitutional. State ex rel. Evans v. 
Stewart. (Montana. November 13, 1916. 161 P. 3809.) No dis- 
_ tinction is to be made between a statute enacted by the people directly 
and one enacted by the legislature with the approval of the governor; 
the result is the same in either case. The people perform the function 


of the legislature, and acting as a legislative body, can no more trans- : 


gress the provisions of the state constitution than can their representa- 
tives in the legislature; constitutional amendments can be made only 
in the manner indicated by the constitution itself. 
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Former Jeopardy. State v. Gaimos. (Montana. December 22, 
1916. 162 P. 596.) This term is not intended to apply merely to 
those cases where a verdict has been rendered, but it applies as well to 
every case where the defendant has been brought to trial in a competent 
court upon a sufficient indictment before a jury duly impaneled and 
sworn; and whenever such jeopardy has occurred for the same offense 
and has, without necessity or procurement of the accused, ended by a 
discharge of the jury before verdict, the plea is available. So held, 
where a jury was called and sworn, the prosecuting officer made his 
opening statement, and a witness took the stand for the state; the 
defendant objected to the examination of such witness because his name 
had not been indorsed upon the information; these objections were 
sustained; the prosecuting officer applied for leave to indorse said 
names upon the information, which leave was refused; and thereupon, 
on motion of the prosecuting officer, the defendant not consenting, the 
court dismissed the information and discharged the jury from further 
consideration of the cause. 


Former Jeopardy—Ex parte Myers. (Oklahoma. November 20, 
1916. 160 P. 939.) The defendant was sentenced to fine and im- 
prisonment. Thereafter and after the execution of the sentence of 
imprisonment a further order was made by the court that if the fine 
be not paid the defendant be imprisoned until paid at the rate of one 
day for each $2 of the fine. On appeal it was held that the court was 
without jurisdiction to render a second judgment and sentence upon 
the same charge, or to correct the original judgment after such judg- 
ment had been executed, on the ground that such subsequent judgment 
placed the defendant in Jeopardy a second time. 


Horse Racing—Regulation by Racing Commission. Douglas Park 
Jockey Club v. Talbott. (Kentucky. February 6, 1917. 191 S. W. 
474.) The legislature may delegate to a state racing commission power 
to determine the amount of the purses to be offered at race meetings. 
The act is ministerial and not an act of legislation, where the legisla- 
ture has declared that all racing is unlawful except upon such conditions 
as will promote the breeding of thoroughbred horses in the state and 
prevent unlawful gambling, and has delegated to the commission the 
power to ascertain and prescribe the rules and regulations that will 
accomplish this result. The act of legislation is the prohibiting of 
racing, except upon certain conditions; while thé act of ascertaining 
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the facts that will promote the industry of breeding thoroughbred 
horses and prevent unlawful gambling is altogether and purely minis- 
terial. A rule by the commission providing for larger purses to be 
offered at race tracks nearer larger centers of population is valid as 
based upon a reasonable ground of classification and as applying to 
all race tracks operated under similar conditions. 


International Law—Contraband Goods Lawful Goods. Atlantic Fruit 
Co. v. Solari. (United States. September 11, 1916. 288 Fed. 217.) 
Contraband goods are lawful goods. Whatever is not prohibited to: 
be exported by the positive law of the country is lawful. The law of 
nations does not declare trade in contraband goods to be unlawful; 
it only authorizes seizure of contraband articles by belligerent’ powers; 
and this it does from necessity. A neutral nation has nothing to do 
with the war, and is under no moral obligation to abandon or abridge 
its trade; and yet at the same time, the powers at war have a right to 
seize and confiscate the contraband goods. 


Interstate Commerce—Regulation of Tolls of Interstate Bridges by. 

_ States. Broadway & Newport Bridge Co. v. Commonwealth. (Ken- | 
. tucky. January 11, 1917, 190 S. W. 715.) In the absence of con- 
gressional legislation, it does not seem that the state by virtue of its 
police power has authority to regulate toll charges upon a bridge across 
a boundary river. To give such police power to the states would 
enable them, each acting for itself, to adopt such rules and regulations 
as to embarrass interstate commerce with burdens which it is not with- 
in the power of the states to impose. 8 


Legislative Bills--Time for Approval by Governor. Johnson v. Luers. 
(Maryland. December 13, 1916. 99 A. 710.) The legislature ad- 
journed April 3, and a bill passed at the session adjourned was signed 
by the governor on April 18, not having been presented to him until 
April 14. The constitution of Maryland requires that “if any bill 
shall not be returned by the governor within six days (Sundays ex- 
cepted), after it shall have been presented to him, the same shall be a 
law in like manner as if he signed it, unless the general assembly shall 
by its adjournment prevent its return, in which case it shall not be a 
law.” It seems that about five hundred bills had been passed: within 
the last two or three days of the session; and the governor, seeing that 
it would be impossible for him to examine them, asked the: chief clerks 
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of the house and senate if it could be arranged not to present all of them 
at one time, and to have the attorney general see them while they 
remained in their control. This they arranged to do. The court held 
in view of the fact that it was Impossible for the governor to give proper 
consideration to so many bills within six days, and in view of the fact 
of the arrangement for the withholding of presentation to him by the 
chief clerks, a delivery of the bills to the governor’s secretary was not 
intended to be a presentation of them to him as a representative of the 
governor, or for the purpose of having him then deliver them to the 
governor, and the approval of a bill six days after such presentation 
to his secretary made the bill a valid law. 


Label—Conststutionality of Act Prohibiting Defamation of Deceased 
Persons. State v. Haffer. (Washington, December 29, 1916. 162 P. 
45.) The prohibition of the exposition of the memory of a deceased 
person to hatred, contempt or ridicule does not violate a constitutional 
provision guaranteeing freedom of speech and writing. And this is so 
regarding libelous matter published with regard to a person who has 
-been dead for a period reaching back to a time prior to the birth of any 
person living at the time of the publication. So held with regard to 
libelous article published concerning George Washington. However, 
the libel complained of must be distinguished from historical criticism 
made in good faith in a temperate manner. 


Military—Lvability of Subordinate Officer Obeying Command of 
Superior Officer. Herlihy v. Donohue. (Montana. November 10, 
1916. 161 P. 164.) The authorities are not agreed upon the question 
as to the circumstances under which a subordinate military officer may 
be acquitted for acts otherwise wrongful, upon the score that he merely 
obeyed a command from one over him in authority. To permit an 
inferior military officer to stop and question the validity of every com- 
mand of his superior would, at once, destroy discipline. The same 
constitution which guarantees the security of life and property provides 
for organized military forces, and the people in adopting the constitution 
with its reference to the militia must have had in contemplation militia 
organized, officered and disciplined as such forces were generally. 
Necessity is the foundation for organized military forces; and to the 
extent that necessity requires it, obedience to ordersis demanded. But 
necessity can never require obedience to an order manifestly illegal or 
beyond the authority of the superior to give; and, therefore, reason and 
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common sense seem to justify the rule that the inferior military officer 
may defend his act against civil liability by reference to the order of 
his superior, unless such order bears upon its face the marks of its own 
. invalidity or want of authority. If the order is one which the superior 
might lawfully make, the inferior cannot refuse obedience until he shall 
investigate the surrounding circumstances and determine for himself 
- that they justify the order in the particular instance. If, on the other 
hand, the order is so illegal or without authority that any reasonably 
prudent man ought to recognize the fact, obedience thereto furnishes 
no excuse for a wrongful act, even though disobedience may subject 
him to punishment at the hands of a military tribunal. 


Motor Vehicles—Regulation and Licensing of Non-Residents. Kane — 
v. New Jersey. (United States. December 4, 1916. 242 U. 5. 160.) - 
A state statute may require non-residents to designate the secretary 
of state as an attorney upon whom process may be served in any action 
or legal proceeding caused by the operation of motor vehicles by such 
non-residents within the state. The state may also exact a registra- 
tion fee from non-resident owners of motor vehicles, not unreasonable. 
` jn amount, which is exacted alike from residents and non-residents as a 
condition to the use of its highways for motor vehicles, and that al- 
though the fee fixed is without reference to the extent to which the 
highways are used and although the liability of non-residents is not 
tempered by the allowance of any period of free use in reciprocation for 
like privileges allowed by the states in which they reside. The power 
of the state, in the absence of national legislation, to regulate the use 
of its highways by motor vehicles moving in interstate commerce, 
applies as well to those moving through the state as to such as are 
moving into it only. 


Municipal Corporations—Building Ordinances. Dangel v. Williams. 
(Delaware. November 27, 1916. 99 A. 84.) An ordinance which 
prohibits the erection of a public garage in a residence portion of a city 
without the consent of the owners of adjoining lands is unreasonable 
and is not uniform, and isa delegation of power to the adjoining owners 
which can be exercised only by the legislature. By it an owner of 
land may be restricted in a proper use of his land for a particular pur- 
pose by his failure to obtain the consent of his neighbor, either because 
of the arbitrary will or because of the caprice of his neighbor, or for 
other reasons. The adjoming owner and not the common council 
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makes the ordinance effective. The liberty to erect the garage is 
granted or withheld not by the city, or any of its officers, but by one or 
more of the owners of adjoining land. This is unreasonable and an 
unwarranted delegation of legislative power. 


Municipal Corporations—Building Ordinances. Spann v. City of 
Dallas. (Texas. October 28, 1916. 189 S. W. 999.) A building 
ordinance which provides that it is unlawful to locate or construct any 
business house within any residence portion of the city except with the 
consent of three-fourths of the property owners within a racius of 300 
feet, and which provides that application for permit should be accom- 
panied with the consent of three-fourths of such property owners, is 
not invalid as leaving the final decision with three-fourths of the resi- 
dents of a district. Such ordinance leaves it for the commissioners 
finally to determine whether or not building permit should issue. The 
ordinance merely provides for ascertaining whether a particular dis- 
trict is devoted to residences or business houses and determines that the 
applicant for permit should produce as evidence a written statement 
setting forth the place of the proposed erection with a map and other 
evidence showing that there are not more residences than business 
houses within a radius of 300 feet from such location. If there are 
more residences than business houses the consent of three-fourths of 
said residents shall be necessary; but if said number of residents do 
not consent to the erection of a business house such permit will not 
he granted. 


Municipal Corporations—late-Fizing Powers. City of Woodburn 
v. Public Service Commission. (Oregon. December 5, 1916. 161 P. 
391.) The right to regulate rates is inherent in a sovereignty; such 
right can be delegated to a municipality only in express terms; and all 
doubts must be resolved against the municipality. A provision of a 
constitution providing that municipalities may amend their charters 
does not extend the authority of such municipalities over subjects not 
properly municipal and germane to the purposes for which municipal 
corporations are formed. The right of regulating rates is a general 
concern and does not relate solely to municipal affairs. So a munici- 
pality under its home rule charter may not grant a franchise to a public 
utility limiting the rates to be charged and thereby deprive the public 
service commission of authority to authorize the public utility company 
to charge higher rates. 
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Non~-Residents—Discriminations Against. State v. Stevens. (New 
Hampshire. November 8, 1916. 99 A. 723.) A statute which pro- 
vides that’ lightning rod agents shall be residents of the state does not 
violate the provision of the federal Constitution providing that citizens 
of each state shall be entitled to the privileges and immunities of the 
citizens of the several states. The restriction applies equally to agents 
whether residents of the state or of some other state. A citizen of the 
state while claiming the benefit of the license cannot abandon his 
residence there; nor can a citizen of another state claim the rights of a 
licensee without maintaining a residence in the state. It does not 
require the citizen of another state to become a citizen of the state; 
only that he should reside there. There may be a temporary residence 
in one state, with intent to return to another, which will not create 
citizenship in the former. 


Vaceination—Validsty of Statute and Ordinance Requiring Vac- 
cination of School Children. Herbert v. Demopolis School Board of 
Education. (Alabama. November 16, 1916. 735. 321.) A statute 
authorizing a municipality to enact an ordinance providing for a system. 
of compulsory vaccination is within the police power, as necessary for 
the preservation of the public health, even though its effect is to commit 
to municipal authorities a measure of discretion with respect to the 
circumstances under which the power delegated shall be made effective. 
Nor is an ordinance passed in accordance therewith void because its 
effect is alone visited upon children eligible to attend the public schools. 
As a matter of classification for legislative purposes, the regular con- 
gregation of numbers of children in public school buildings and on play- 
grounds usually provided about schools necessarily constitutes a. con- - 
dition different, with respect to hygienic circumstances, from that. to 
be found in any other character of assemblage in a municipality. 


Women—Limitation of Hours of Labor. State v. Le Barron. (Wyo- 
ming. January 18, 1917. 162 P. 265.) A statute which limits the 
hours of labor of women in restaurants but excepts those employed in 
restaurants operated by railroad companies is unconstitutional, the 
distinction being arbitrary and unreasonable. The purpose of such a 
statute is plainly to protect the health of the employees; there is nothing 
to indicate that employment in restaurants operated by railroad com- 
panies is any less unhealthful to females employed therein than those 
conducted by private individuals or other companies or corporations. 


JUDICIAL DECISIONS 335 


The distinctions applicable. to other sorts of restaurants are applicable 
to those conducted by railroad companies. The class of business 
1s the same in each, and the kind of labor required is the same. A 
waitress in a restaurant operated by a railroad company is entitled to 
the same consideration in law and to.the same safeguards to her health 
as one employed in a restaurant conducted by a department store or a 
private individual. 


Workmen’s Compensation—Application to Police Officers. Griswold 
v. City of Wichita. (Kansas. January 6, 1917. 162 P. 276.) The 
theory is that the employer who obtains a profit from the labor of work- 
men may very easily add to the cost of manufactured goods an amount 
to cover the cost of compensation to workmen injured in certain hazard- 
ous employments, and thus, without loss to himself, the burden may 
be distributed upon the consumers. A municipal corporation, however, 
is not engaged in a trade or business, and, therefore, a police officer is not 
within the provisions of a workmen’s compensation act which limits 
applications to persons employed for the purpose of the employer’s 
„trade or business. In enforcing the law a municipal corporation is 
exercising a purely governmental funetion. So that however hazard- 
ous the employment may be, a police officer in the absence of special 
provision, is not entitled to compensation under a workmen’s com- 
pensation act. 
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La Liberté politique en Allemagne et la Dynastie des H ohenzol- 
lern. By F. pe VisscHer. (Paris. 1916.) 
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Belgium and the Great Powers. Her N eutrality Explained and 
 Vindicated. By Emre. WAXWEILER. (New York and Lon- 
don: G. F. Putnam’s Sons. 1916. 186 pp.) 


In his admirable book on the Political Institutions of Contemporary, 
Germany published in, 1915, Professor Barthélemy of the University 
of Paris stated thus the ideal of each of the three great peoples of oc- 
cidental Europe: “Each nation. has its ideal: for the Englishman, it is 
liberty; for the Frenchman, it is equality, jealous sister of liberty; for 
the Prussian, it is a disciplined state, hierarchial, strong.” In his study 
of Political Liberty in Germany and the Hohenzollern Dynasty, M. F. de 
Visscher shows us how, ever since the time of Frederick William I, the 
kings of Prussia have succeeded in impressing such an ideal upon the 
peoples whom they have successively annexed to their kingdom, and 
how in the course of the nineteenth century they succeeded in re- 
pressing or turning aside the aspirations of their subjects toward polit- 
ical liberty. According to the Prussian conception, the state no longer | 
appeared as a social organization intended to guarantee to individuals 
the free enjoyment of their rights, the free development of their fac- 
ulties, to secure order, peace and prosperity for the people. The state 
is an end in itself; the individual man has no longer any rights in com- 
parison with this new, all-powerful and jealous god; each man must 
subordinate, must sacrifice all his rights, all his faculties, all his inter- 
ests to this god. The state alone proclaims and creates all rights, be- 
cause it has force. Because it represents collective force, it can and 
should overpower and dominate the force of each individual. 
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Evidently such a state is mainly upheld by a powerful military or- 
ganization. The army is the first foundation of the Prussian state, 
the mainspring of its government. By its very nature it is the enemy 
of popular liberty, it is the docile instrument of the king, who believes 
that he is intrusted with a divine mission. M. de Visscher shows us, 
by means of a clear and convincing picture, how the Hohenzollerns 
have succeeded, by the support of a strong and loyal army, in disap- 
pointing and restraining the aspirations of the Germanic peoples to- 
wards liberty, in distorting the most precise terms of the constitution 
and so robbing them of all practical utility, how they have succeeded, 
in spite of representative assemblies and other liberal forms of govern- 
ment, in maintaining still “the divine right of kings.” Of what value 
could be a constitution granted to the Prussian people by a king, Fred- 
erick William IV, who proclaimed solemnly a few months before he 
gave publicity to the announcement: “Being the heir to a crown which 
I have received intact, which it is my duty and my intention to leave 
intact to my successors, I will never permit a written paper to inter- 
pose, to play the rôle of a second providence, between God and this 
, country, to govern us by means of its paragraphs and to substitute them 
for the sacred fidelity of ancient times.” M. de Visscher gives some very 
curious and interesting details concerning this king’s famous testament, 
which imposed upon his successors the obligation to abolish the Prus- 
sian constitution at the first favorable opportunity, and also concern- 
ing the destruction of this testament by the present King William IT, 
who doubtless feared that his own imprudent and impulsive heir might 
some day undertake to realize the superannuated wish of his ancestors. 

When, in August 1914, the chancellor of the German Empire an- 
nounced in the Reichstag the violation of Belgian neutrality and the 
invasion of Belgium by Prussian troops, he doubtless believed that a 
prompt victory would cause the crime committed against a small and 
innocent nation to be quickly forgotten. He did not even try to justify 
or to excuse the act; he even fully admitted the crime and contented 
himself with affirming: Necessity knows no law. But the prompt vic- 
tory has been delayed, for weeks, for months, for years, and Germany 
has felt the weight of the disapproval of all neutral nations. There- 
fore she began to seek justification and to make excuses. And, sadly 
enough, it is among German jurists that she has found the strongest 
and most unanimous support. One might have hoped and even be- 
lieved, nevertheless, that if the sense of right and justice had not been 
wholly obliterated among the German people, it should have found 
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expression among authorized interpreters of law. But those who knew 
_ the political history of Germany knew how vain and illusory was this 
- hope; they knew that when Bismarck, violating the plainest articles 
of the Prussian constitution, governed four years without any budget 
having been voted by parliament, he.was unanimously approved by 
all German jurists, who declared and attempted to prove that he had 
completely fulfilled his constitutional duties. Of this right of voting 
all the resources and all the expenses of the state, which is the basis 
and the guarantee of all parliamentary rights, the German jurists have 
made a purely administrative measure, intended merely to faciliatate 
the task of government. For them the refusal of the chambers to 
vote the budget does not compel the ministers either to resign or to’ 
change their politics; 1t merely complicates their administrative task 
a little, because with a regularly voted budget, they would only be 
obliged to prove, in the case of each expenditure, its conformity with 
the laws relating to the budget, while otherwise they would be obliged 
to show that such expenditure is necessary to the government and to 
the defense of this country, or that it is beneficial to the nation. . 

M. de Visscher has carefully brought together, set forth clearly and . 
compared all these so numerous, diverse and often contradictory ex- 
planations. In a statement which is always clear and convincing, he 
neglects no arguments invented by the German jurists; always impartial, 
he presents them in all their force and in the most precise form he then 
proceeds to refute them step by step, with implacable logic and solid 
good sense, while preserving complete calm and incomparable courtesy 
throughout his critique. His book impresses us as a model of science 
and of legal discussion. 

Among the best portions of this masterly work, may be noted the ex- 
position and refutation of the theories of self defense and of Noirecht 
which the German jurists have chosen to apply to the German invasion 
of Belgium. The author shows us the great jurist Kohler, a man of 
world-wide reputation, proclaiming as a fundamental principle of inter- 
national rights, the sole, unique right of force: “Where the ordinary - 
rules of jurisprudence suggest no way of solving the problem; Law 
niust bow before fact and side with the conqueror: factum valet.” Kohler 
sees only a conflict of interests between Belgium and Germany, and 


naturally for him the interests of Germany were more essential and . © 


important than those of Belgium. Not only does he admit Germany’s. 
‘right to invade Belgium, but he denies that Belgium had any right 
_ to resist the German ultimatum. Let no one say to him Belgium was 
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prevented by considerations of honor and duty from helping Germany’s 
attack on France; that is, he says, mere absurdity. He affirms that 
the Belgian statesman who refused to yield to the German demands 
have only one excuse: “They did not know our great, noble, unique 
Germany.” 

Such anarchistic principles will never obtain the support of the 
American jurists who at the last session of the American Institute of 
International Law (Washington, January 6, 1916) proclaimed the fun- 
damental principle of international law: “Every nation has the right 
to exist, and to protect and to conserve its existence, but this right 
neither implies the right, nor justifies the act of the state to protect. 
itself or to conserve its existence by the commission of unlawful acts 
against Innocent and unoffending states.” But Professor Kohler’s 
mind was not to be changed by such a precise affirmation of justice and 
righteousness in international life; he has simply grown more angry 
with ‘‘those Americans who have never understood anything of the phil- 
osophy of law, ignorant men and babblers of all sorts who have dared 
to attack Germany.” 

The director of the Library Institute of Sociology of Brussels, who 
was so unfortunately killed by a motor-truck in London, had already 
in 1915 in his first work, Belgium Neutral and Loyal, avenged the good 
faith and sincerity of his country against the calumnious imputations 
of the German pamphleteers. ` In this second book he undertakes to 
answer a new reproach addressed to Belgium, whose resistance, some 
Germans say, is incomprehensible from the standpoint of a wise policy; 
the author does not insist any more upon the duty which Belgium 
had assured towards all the Great Powers to defend her neutrality, 
but he points out that the refusal of Germany’s demands was in per- 
fect accord with the true tradition of her foreign policy. - When he 
again proves the falsehood of the persistent accusation that Belgium 
resisted because she was already pledged to England, he doesnot neg- 
lect any of the futile incidents, of the discredited stories, reported by 
the German papers as proofs of the connivance of the Belgian govern- 
ment with England or France, but he discusses at length all the argu- 
ments which the German publicists have tried to draw out of the fa- 
mous document relating the conversations between two Belgian gener- 
als and the military attachés of England. The third part of the pres- 
ent book is consecrated to the refutation of an objection which German 
authors insisted upon recently, i. e., Belgium was not called upon to 
resist, for her territory was not inviolable. Mr. Waxweiler has no 
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difficulty in proving the inconsistency of that thesis, as well with the 
historical facts as with the independence and permanent neutrality 
of Belgium. . 

That last book of the most regretted Waxweiler offers all the best 
qualities of all his scientific works: a complete and thorough knowledge 
of the facts, a sound and sure erudition, a clear, precise and calm pres- 
entation of the arguments which does not leave unanswered any ob- 
jection, so futile or trifling it may appear, which confutes with equal 
_ patience subtle tricks and serious reasonings. 
Léon DUPRIÉZ. 
University of Louvain. 


The Chariist Movement in its Social and Economic Aspects. By 
Frank F. ROSENBLATT. Pp. 248. 


The Decline of the Chartist Movement. By Preston WILLIAM 
SLOSSON. Pp. 216. 


Chartism tnd the Churches. A study in Democracy. By Haroun) 
UNDERWOOD FAULKNER. Pp. 152. 


Studies in History, Economics and Public Law, edited by the 
Faculty of Political Science of Columbia University. Whole 
Numbers 171, 172 and 173. (New York: The Columbia 
University Press. 1916.) 


The titles of these three studies of the Chartist movement are placed 
here in the order in which they were issued, and not in the order 
of their importance. Each of them is of distinct value to students of 
political movements in England in the nineteenth century. They are all 
of value, if for no other reason than that until these three studies were 
published there was in the English language no comprehensive or schol- 
arly history of the movement of 1887-1854—one of the most remark- 
able working-class, political and economic movements in the English- 
speaking world, and a movement that in its indirect results enormously 
and beneficently influenced industrial and social life in England in the 
sixty years that preceded the great war. For some unexplained reason 
_ Chartism has never seemed an attractive subject with English writers 
on political movements in the nineteenth century. Unlike the trade 
union and the socialist movements of the years from 1868 to 1914, it 
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achieved no parliamentary successes; for Fergus O’Connor’s short and 
ill-starred tenure of a seat in the house of commons could scarcely be 
claimed as a success for the Chartist movement, and on the English 
statute book today there is not a single enactment of which it can be 
said that it was passed by parliament at the instance of the Chartists. 
But there can be no complete understanding of the unbroken success 
of the trade union movement, the codperative movement, and the 
friendly socicties movement in England, or even a full realization of 
the causes which have combined to give England the most politically 
independent and the best politically educated working-class of any coun- 
try in the world, without some knowledge of the Chartist movement, of 
the type of men who were its leaders, and of the influences—political, 
social and industrial—that were bred of the long working-class agitation 
` of the middle years of the nineteenth century. 

For this reason all these studies will be welcomed wherever English 
political and social history is systematically studied. The order in 
which the books have been named is not, however, the order of their 
respective value. First place must be given to Mr. Slosson’s study of 
ethe decline of the movement; second place to Mr. Faulkner’s Chartism 
and the Churches; and the third place assigned to Mr. Rosenblatt’s 
study of the social and economic aspects of the Chartist movement. 
Mr. Rosenblatt’s book, in fact, falls into the third place almost as a 
matter of course; because for reasons quite beyond his control the book 
is incomplete. It is carried down only to the Newport riots of 1839, 
thus covering only two years of the movement. His exposition of the 
causes behind the Chartist movement is marred in places by inexact- 
ness of statement, and a tendency to exaggeration in language out of 
harmony with a scholarly presentation of historical facts. 

Mr. Slosson’s book covers the entire movement, and is particularly of 
value as regards the treatment of the causes which led to the decline 
of the movement, and for its examination of some of the distinctly 
beneficent results that indirectly accrued to the working classes in Eng- 
land from a movement that many students of English history are in- 
clined to regard as a complete failure. If it had stood alone—if it had 
not been accompanied by Mr. Rosenblatt’s book, and Mr. Faulkner’s 
study of the attitude of the churches towards Chartism and also of the 
attitude of the Chartists towards the Established Church—Mr. Slos- 
son’s well-written and admirably arranged monograph would have 
filled the hiatus in the literature of political movements in England in 
the nineteenth century that had existed for nearly sixty years. 
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The title of Mr. Faulkner’s book almost sufficiently attests its value, 
because it at once suggests an aspect of the Chartist movement to which 
no attention had previously been given by writers on Chartism or by 
English general historians or historians of the established and free 
churches in England and Scotland. It was a fortunate choice of sub- 
ject by Mr. Faulkner, who may be congratulated not only on his recog- 
nition of the interest and permanent value attaching to a study of the 
attitude of the churches towards Chartism but also on the success 
with which he has worked an hitherto unexplored vein in the history of 
England in the nineteenth century. 

EDWARD PoRRITY. 

Hartford, Conn. 


Political Thought in England: The Utilitarians. . From Bentham’ 
to J. S. Mill. By Wium L. Davison. (New York: 
Henry Holt and Company. 1913. Pp. 256.) 


Political Thought in England: From Herbert Spencer to the Pres- 
ent Day. By Ernest BARKER. (New York: Henry Holt 
and.Company. 1915. Pp. 256.) 


These two excellent volumes of the “Home University Library” 
are welcome additions to the extremely meagre literature dealing with 
the development of nineteenth century political philosophy. The . 
first volume discusses the life and writings of Bentham, James Mill, 
John Stuart Mill, Grote, Bain, and Austin. The author points out 
the fact that utilitarianism is not a well rounded system, but rather a 
point of view, and that marked differences may be found among its 
upholders, especially in the writings of Bentham and of J. S. Mill. The 
connection between utilitarian political philosophy and associationism 
in psychology is emphasized, as is the essentially practical nature of the 
utilitarian position. It is not merely a philosophical theory of pleasure 
and pain, nor an abstract ethical theory concerning the greatest wel- 
fare of the greatest number, but it enters the realm of polities and at- 
tempts to carry out its doctrines in legislation along political and.eco- 
nomic lines. With the exception of Austin, who opposed democracy 
and parliamentary reform, the utilitarian writers advocated liberal 
measures and belonged to the group of “philosophical radicals.” They — 
contributed much to the beneficent legislation. of the past century and 
their point of view still furnishes the basis for much present-day social 


BOOK REVIEWS 343 


and political action, although the individualistic doctrines which J. S. 
Mill in particular upheld are no longer tenable. From the point of 
view of political theory, the utilitarians contributed much in destroy- 
ing the doctrines of natural rights and social contract, upon which de- 
mocracy and reform had previously been based. 

The second volume ranges over a wider field and takes a somewhat 
broader point of view. It attempts to give a general survey of the 
development of English political thought since 1848, and refers 
briefly to the writings of about fifty men. Their ideas are classified 
into several general groups. First, the ethical-idealists, of whom T. 
H. Green, Bradley, and Bosanquet were the leaders, are considered. 
This group drew its inspiration from Kant and Hegel, and ultimately 
from the Greek philosophy of the city state. Its chief contribution 
consisted in reviewing the idea of the dependence of the individual for 
his rights and his liberty upon the community. The previous doc- 
trine of individualism had proved destructive to real liberty in the 
rapidly changing economic world, and this emphasis on the moral 
betterment of the whole social organization was needed as a basis for 
. further progress. 

A second school was influenced chiefly by the scientific advance 
in physics and biology, and attempted to apply the doctrine of 
evolution to political institutions. Of this group Spencer was the 
chief representative, and the organic theory of the state resulted. 
The author shows the inherent contradiction between Spencer’s the- 
ory of the organic and evolutionary nature of the state and his belief 
in natural rights and individualism. The author also points out that 
Spencer’s belief in individual liberty, his fine air of unbending justice, 
his apparently scientific method, and his facile terminology made him 
popular in England, and that “‘on the assumption that a nation deserves 
the political theory it gets, England deserved Spencer.” Huxley, Kidd, 
and Buckle also attempted to apply the teaching of science to society. 

Another group turned to psychology for the explanation of the state 
as an association of minds. Bagehot, Graham Wallas, and Mac- 
Dougall represent this school. The historical method, borrowed from 
Germany, was also applied to political theory, especially to the devel- 
opment of law, as a reaction to the rigid Austinian theory. Maine, 
Seeley, Freeman, Dicey and Maitland are among the distinguished 
scholars that were interested in the historical and comparative aspects of 
political development. Among the great writers of English literature 
during this period, Carlyle, Ruskin, and Arnold dealt incidentally 
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with political philosophy. All were opposed to the anarchy of laissez- 
faire, and lacked confidence in democracy. Men preached the doc- 
trine of government regulation and the rule of an aristocracy of intellect. 

The final section deals with recent socialistic tendencies. The in-— 

fluence of economic conditions on the change in attitude toward gov- 
ernmental function, and the shift in the natural rights position, formerly . 
. the upholder of liberal ideals against an autocratic government, now _ 
the bulwark of conservatism against state control of vested property 
interests, is clearly brought out. On the controversy between indi- 
vidualism and socialism, the writings of MacKechnie, Montague, Sidg- 
wick, the Webbs, Wells, Hobhouse, and Mallock are among those 
mentioned. Especially valuable is the treatment of the recent devel- 
opment of syndicalism and guild socialism, and of the idea of federal- 
ism in a socialistic state, which plays a large part in present English 
political thought. All reference to the theory of international rela- - 
tions is studiously omitted, save for a brief criticism of Norman Angell’s 
doctrine of internationalism based on financial interdependence. 

Like most of the volumes in this series, these books are well planned 
and clearly and concisely written. Mr. Barker’s book, indeed, attains. 
distinction in style. Brief, but well-chosen and classified bibliogra- 
phies are appended. 

RAYMOND GARFIELD GETTELL. 

Amherst College. 


State Government in the United States. By ARTHUR N. Hor- 
COMBE. (New York: The Macmillan Company. 1916. Pp. 
xiii, 498.) 


American state government offers a fruitful field for the compara- 
tive study of political institutions. Forty-eight autonomous states, 
each working out its own salvation under the general limitations of 
the Constitution of the United States, furnish an abundant supply of 
political experiments, which, carefully observed and analyzed, should 
aid in developing a science of government as well as in solving some 
of its practical problems. But hitherto there has been no serious 
attempt at a comprehensive investigation of this important field. 

Professor Holcombe has undertaken a general survey of the develop- 
~ ment and working of American state government, including an analy- 
sis of the underlying political philosophy, the organization and opera- 
tion of governmental agencies, and some recent proposals for further 
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reform. About one-third of the book is given to historical development, 
and two-thirds to the working of the present system. The work shows 
a careful study of the great mass of material and a systematic organ- 
ization of the data, forming the most important single contribution 
thus far made to the whole subject. 

The book is both descriptive and critical; and the criticism presents 
both sides of controverted questions. This does not mean that Mr. 
Holcombe always takes a position of impartial neutrality. It is not 
difficult to see that he believes in a strong national government and in 
woman suffrage; and some will disagree with him on these and some 
other questions. On the other hand there are some matters where he 
is less definite, especially in regard to constructive proposals. 

About equal space is devoted to two main divisions of the general 
subject: the extent and methods of, popular control, and the organi- 
zation of the government and division of powers. This means that 
nearly half of the book is devoted to such matters as the electoral fran- 
chise, political parties, the conduct of elections and direct legislation; 
and such topics are discussed more at length than the organization and 


.procedure of constitutional conventions and state legislatures, or the 


state administration and judiciary. The consideration given to the 
legislatures and the ordinary work of judicial administration is dis- 
tinctly less than might have been expected. Local government is en- 
tirely omitted. 

Geographical environment has influenced the author to some extent. 
The index shows that Massachusetts is more frequently referred to 
than any other state. New York is a close second; but no other state 
has half as many references, The smaller New England states are men- 
tioned as frequently as many of the larger states in other parts of the 
country. Least attention is given to the southern states. There seems 
to be no mention of the Virginia bill of rights of 1776; and there are 
only two references to Texas. 

In a work of this kind some errors of detail are almost inevitable. 
One case seems to call for notice. The author has been misled by the 
careless editing of Thorpe’s collection of state constitutions into the 
mis-statement that New J ergey first provided for the governor’s veto of 
appropriation items in 1844, when this provision was not adopted by 
New Jersey until 1875. 

The final chapter on the reform of state government deals with the 
commission plan, the socialist program, the Oregon proposals, as well 
as the plans for administrative reorganization in the proposed New 
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York constitution of 1915 and the recommendations of efficiency and 
economy commissions in a number of states. The author favors the 
reorganization of and additional checks on the legislature, further ' 
strengthening of the executive and judiciary, and a readjustment 
of the relations between the three departments. But he does not pre- 
sent any definite program of proposed changes. 
JOHN A. FAIRLIE. 
University of Illinois. | 


Principles. of American State Administration. By Joun M. 
Matuews. (New York: D. Appleton and Company. 1917. 
Pp. xiv, 534.) | 


The distinction between politics and administration, which President 
Goodnow has done so much to introduce into American political science, 
is accepted by Professor Mathews. The present volume, however, 
does not attempt to cover the whole field of administration as thus 
defined. Administration, broadly speaking, falls in this country into 
two divisions. One division is concerned exclusively with the admin- 
‘istration of justice. The other must consider expediency as well as 
justice. Officers entrusted with the execution of the laws consequently 
may be further distinguished as administrative officers in the narrower 
sense of the term and judicial officers. Professor Mathews devotes 
his attention almost entirely to the former. One part of his book, occu- 
pying two-fifths of the volume, treats of the organization of the execu- 
tive branch of the state government. The remainder of the volume 
is mainly devoted to a description and criticism of the work of the 
principal administrative departments. l 

No attempt bas been made, as the author avows in his preface, to 
describe exhaustively all the multifarious activities of the states. 
Such a task would require far more space than is available within the 
limits of a single volume. Professor Mathews’ aim has been rather to 
select for description those services which appear most to deserve. at- 
tention, either because of their intrinsic importance or because of their 
suitability for illustrating the general ptinciples of state administra- ` 
tion. The services actually selected are taxation and finance, educa- 
tion, charities and corrections, public health, and the enforcement of 
law. What the author describes as the newer functions of the states, 
such as the control of corporations, the regulations of public utilities, . 
labor legislation, the promotion of agriculture, and the construction 


BOOK REVIEWS 347 


of roads and other works of internal improvement, receive compara- 
tively brief notice. The part played by the judiciary in the adminis- 
tration of justice is also noticed briefly. 

The work is based upon a broad acquaintance with the primary 
sources of information. Such secondary sources as the excellent re- 
port of the Illinois Efficiency and Economy Committee are also used 
freely and with good effect. There is no single volume which brings to- 
gether so much first-hand material concerning the structure and func- 
tions of the state executive departments. The facts are well-chosen 
and effectively presented. The treatment of the office of governor is es- 
pecially detailed and judicious. The author necessarily treads fre- 
quently on controversial ground. His discussion of open questions 
is always suggestive, though it is not to be expected that the reader 
will accept all his conclusions. On some points, indeed, Professor 
Mathews seems to have aimed rather at provoking independent thought 
than at securing agreement with his own views. An example of this 
is his statement (p. 466) that “the right to trial by a jury of the vicinage 
is an ancient and immemorial right, held in just veneration by many 
persons, especially criminal lawyers, but it has now practically out- 
lived its usefulness.” In general, however, the reader cannot fail to 
be impressed by the array of evidence which he cites in support of his 
judgments. 

This book will be of great service to university teachers of government 
and ought also to help promote the spread of sound ideas concerning 
administrative organization and methods among the general public. 
The author is a strong advocate of a simpler, more coherent, and better 
integrated administrative system. He clearly indicates the necessity 
for an organization of administration which will diminish the oppor- 
tunity for legislative and judicial interference in administrative af- 
fairs. It may be regretted that more space was not available for the 
elaboration of his own ideas on administrative reform and reorganiza- 
tion, though it must be recognized that the reorganization of adminis- 
tration, in the broader sense of the term, is dependent in part on the 
reform of the judiciary as well as on that of the executive branch of 
state government. Within the limits which the author has set for 
his work, however, he has made a substantial contribution to the body 
of knowledge concerning the practice of state government. 

A. N. HOLCOMBE. 

Harvard University. 
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Statute Law-Making in Iowa. Edited by Benjamin F. Sham- | 
baugh. Applied History, volume III. (Iowa City, Iowa. 
1916. The State Historical Society of Iowa. Pp. xviii, 718.) 


Despite the rather dubious title of the series in which this volume is 
published, students in political science cannot fail to recognize the 
value of such a work as Statute Law-Making in Iowa. It is the most 
extensive and in many respects the most satisfactory study in the 
field that has yet appeared in this country. Its timeliness is beyond 
question. There are nine monographs in the volume, seven authors 
codperating in the work. The following list of monograph titles will 
` indicate the contents of the volume: History and Organization of the 
Legislature in Iowa, by John E. Briggs; Law-making Powers of the 
Legislature in Iowa, by Benj. F. Shambaugh; Methods of Statute 
Law-making in Iowa, by O. K. Patton; Form and Language of Stat- 
utes in Iowa, by Jacob Van der Zee; Codification of Statute Law in 
Iowa, by Dan E. Clark; Interpretation and Construction of Statutes 
in Iowa, by O. K. Patton; The Drafting of Statutes, by Jacob Van 
der Zee; The Committee Syste by Frank E. Horack; Some Abuses 
Connected with Statute Law-making, by Ivan L. Pollock. 

In addition to the above there is an introduction by the editor and 
a thorough index of 27 pages. Copious notes and references appear 
at the end of each monograph, and evident care has been taken in the 
citations. The editorial supervision has been commendable and 
effective. There is practically no duplication of material, and cross 
references are supplied where necessary. In spite of the number of 
codperators the volume is singularly successful in conveying its evident 
unity of purpose and plan. 

Strictly speaking these monographs are not a part of the “‘litera- 
ture of reform,” a distinction which is evident from the elevation and 
tone of the entire volume. Not that ugly facts and details are over- 
looked or suppressed, but there is a balancing of the workings of the 
legislative machinery which seeks to avoid the over emphasis of the 
evil results at the expense of the good or satisfactory ones. Notwith- 
standing the care and restraint which are thus apparent in the pro- 
ductions one cannot escape the impression that the authors have had 
in mind something more than a critical analysis of the agencies and | 
processes which function in law-making. The work as a whole and 
in its several parts definitely seeks to point the way toward certain 
reforms in the adoption of which Iowa has lagged somewhat behind 
many states of the Union. For example, in the monograph on the 
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drafting of statutes there is at the close a strong plea that provision 
be made for expert draftmanship in law-making, a step which the Iowa 
assembly has thus far refused to take. 

To the credit of the authors it should be said that the volume as a 
whole should make attractive and interesting reading for a large con- 
stituency in the state which fostered its production. Technical terms 
are carefully and clearly explained, and there is nothing in the book 
that any citizen with a reasonable degree of intelligence and industry 
could not comprehend. The volume should prove exceptionally use- 
ful to inexperienced members of future legislatures, and merits a wide 
distribution among such individuals in other states than Iowa. 

In general the conclusions which are reached are sound. ‘They repre- 
sent the accumulated wisdom and experience of those who have been 
concerned with the constitutional, technical, and procedural aspects of 
legislation; though it can hardly be said that profundity and originality 
are features of the work. In a day when the functions and principles 
of sound legislation are so widely abused or ignored, it is disappoint- 
ing that a work of this magnitude should have omitted their consid- 
eration, and a study of the extent to which they have been recognized 
or perverted in Iowa. A sorry awakening will some day be due the 
commonwealth which perfects the technical and procedural phases 
incidental to statute law-making unless there is at the same time a 
vigorous effort to search out and establish in statute law-making those 
principles which will enable legislation to function properly when in 
force. Far too large a proportion of our law-makers and of our citizens 
are as ignorant, if not more so, in respect to these matters as they are 
of the mechanics of statute law-making. 

It is to be hoped, however, that the achievement of the Iowa investi- 
gators will stimulate studies of similar character and dignity in other 
states. Statute Law-Making in Iowa has set a high standard and will 
be an invaluable aid in the prosecution of like enterprises. 


cul ce RUSSELL MCCULLOCH Story. 
University of Illinois. 


The Mississippi Valley in British Politics. A Study of the Trade, 
Land Speculation, and Experiments in Imperialism Culminat- 
ing in the American Revolution. By Cuarencs W. ALvorp. 
Two volumes. (Cleveland: The Arthur H. Clark Company. 
1917. Pp. 358, 396.) 

In 1908 the Justin Winsor prize of the American Historical Associ- 
ation was awarded to Mr. Clarence E. Carter for a monograph entitled 
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“Great Britain and the Illinois Country, 1763-1774.” In later years 
Mr. Carter and Professor Alvord collaborated in the publication, in 
the Illinois Historical Collections, of two volumes of important British 
documents relating to the Illinois country in the period 1763-1767. ’ 
Finally, Professor Alvord has given us a mature study of British policy 
in the Mississippi Valley as a whole in the years 1763~1774. 
The present work is wisely planned and well executed. The author 
has resisted the temptation to fill pages ostensibly devoted to British 
policy with matter pertaining essentially to general American history 
or to local western history. He sets out to describe the tortuous deal- 
ings of the successive ministries at London with the affairs of the Amer- 
ican: West, and he holds faithfully to this task. Furthermore, the book 
is based largely upon painstaking use of manuscript material, much of. 
it here laid under contribution for the first time. The Lansdowne 
and Dartmouth manuscripts, in particular, have yielded richly. Abso- 
lute exhaustiveness is not avowed. But there is small reason to sup- 
pose that further documents of importance will be brought to hght. 
Professor Alvord’s volumes will prove of interest to at least four 
groups of persons. Students of the history and problems of colonial 
administration will find in them a detailed treatise on a chapter of 
vacillating but singularly fruitful British colonial experimentation. 
Persons interested in British political history will find a reasonably 
-full and discerning analysis of the party and factional politics of the 
epoch of the breakdown of Whig domination. Persons who seek 
a corrective on that treatment of pre-Revolutionary American history 
which fixes the attention upon the performances of the ‘‘madding crowd” 
of New York and Boston, to the exclusion of things transmontane, 
will find it here. Plans for the West, Professor Alvord maintains, 
rather than plans for the East, formed in the period in hand the “warp 
and woof” of British imperial policy; and the book is chiefly notable 
for its stress: upon this contention. Finally, for students of western 
‘history the work has much iJuminating interpretation. 
- The conclusions to which Professor Alvord comes concerning the 
British colonial politics of the period, though in no wise startling, are 
of interest. No one has supposed that the ministries of Bute, Gren- 
ville, and most of their successors to 1775 were capable of framing and 
enforcing an enlightened .and consistent plan of action in the least 
known part of the American dominion. Professor Alvord, however, 
goes so far as to maintain that the controversies relating to American 
affairs were shaped almost entirely by prejudices and factional inter- 
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ests and involved little or no trace of principle. Only at-the hands of 
Chatham and his idealist supporters, he says, did the conception of 
empire find expression in terms other than those of sordidness and pet- 
tiness. It is therefore a drab picture that he feels compelled to paint, 
and the reader comes off with impression confirmed that the British 
loss of the American’ possessions was the penalty of stupidity fairly 
incredible. 

The positions taken are buttressed impressively with documentary 
citations; and there are two extensive bibliographies—one on general 
lines, the other bringing together for the first time sixty-five titles re- 
lating to the “pamphlet warfare” waged in England in 1759-1763 upon 
the question of the cessions in America to be demanded of France at 
the close of the Seven Years’ War. The author’s style is satisfactory, 
though lacking in elements of distinction. 

FREDERIC AUSTIN OGG. 

University of Wisconsin. 


Jeffersonian Democracy in New England. By WILLIAM A. ROBIN- 
son, Ph.D. (New Haven: Yale University Press. 1916. Pp. 
vi, 170.) 


Professor Robinson’s essay, evidently begun as a doctoral disser- 
tation, won the John Addison Porter Prize given in 1913 by Yale 
University. It is exactly what it purports to be—an essay, admir- 
able in form, logical in arrangement, but necessarily limited in scope. 
Beginning with a chapter on the political conditions in New England 
from 1789 to 1797, the growth of republicanism from being a matter 
of opinion to forming the basis of definite party organization, the 
Federalist reaction from 1808 to 1815, and the development of “‘the 
party basis,’ are taken up in successive chapters. Then follows a 
brief treatment of “republicanism and religious liberty,” a few pages 
on “the national significance of New England republicanism,” and an 
appendix on “party distribution’? with eight illuminating maps. A 
critical bibliography and a good index supply the apparatus for making 
the book especially usable. | 

The essay certainly has its place in the political history of the United 
States, for as Professor Robinson states in his preface: “The New 
England branch of Thomas Jefferson’s party had certain disadvantages. 
Its opponent was the party of wealth and culture whose members 
wrote the great controversial papers, delivered the memorable orations, 
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and edited the ablest newspapers and pamphlets of the day. If had 
few leaders of outstanding. ability and personality to interest the biog- 
rapher. Furthermore the bitter partisanship of the age has in some 
cases passed into subsequent histories and biographies, with advan- 
tages to the Federalists. Nevertheless, the New England Republicans 
performed important services, both local and national, in a period full 
of domestic and foreign difficulties.” By the skillful use of pamphlet 
and newspaper material, of memoirs and letters, of biographies and 
special histories, the author has made a clear and vivid picture of the 
. development of the minority party, and of its determined and consist- 

ent stand from 1800 to 1815 as “essentially the party of union and 
nationalism.” 

The weakest chapters are those on “republicanism and religious 
liberty,” and on “the national significance of New England republican 
ism.” Here the canvas is too small;-the picture lacks perspective 
and high lights. Nevertheless some historian writing the history of 
New England will find in this essay ready to his hand a scholarly mon- 
ograph on one important phase of his subject. 

Lois KIMBALL MATHEWS. 


University of Wisconsin. 


The Government of the Philippine Islands: Its Development and _ 
Fundamentals. By GEoRGE A. Marcom, Professor of Public 
Law and Dean of the College of Law in the University of the 

: Philippines. (Rochester, N. Y.: The Lawyers Coöperative — 
Publishing Company. 1916.) 


This work contains much valuable material for the student of Phil- 
ippine government; but between the reader and his goal Professor 
Malcolm has interposed the most formidable obstacles. The reviewer 
has never held in his hand a book in which so much industry has been 
rendered sterile by such an amazing combination of faulty arrangement 
and bad English. 

The volume runs to 784 pages, and it is encumbered by no less than 
1666 footnotes. The extent to which the notes encroach upon the 
text may be gathered from two instances: on the seven pages 78 to 
84 there are thirty-eight lines of text and two hundred and forty-five 
lines of notes; on the nine pages 472 to 480, forty-one lines of text are 
_ supported by three hundred and twenty-eight lines of notes. Al- 
though some of the footnotes serve to clarify the text, most of them are 
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either mere extensions of the text or substitutes for a willingness on 
Professor Malcolm’s part to accept responsibility for any statement 
of fact or expression of opinion. The most amusing example of the 
author’s need for legal support is to be found on page 629, where the 
author quotes the well-known lines beginning ‘‘who steals my purse 
steals trash.” At the end of the quotation is a reference to a note 
which reads, “Quoted by Judge Jenkins in Worcester v. Ocampo (1912) 
22 Phil. 42, 73.” This is probably the first time any man has found 
it necessary to furnish a legal vindication of his right to quote 
Shakespeare. 

One would be prepared to forgive much in Professor Malcolm’s vol- 
ume were it not that the dean of the College of Law in the University 
of the Philippines has offered his students some of the worst English 
we have ever seen in print—a vernacular whose only analogue is that 
of Hurree Chunder Muckerjee. In support of this hard saying the 
following quotations are offered: 

“Not without regret, is Dr. Johnson’s statement in the preface to his 
dictionary here true, which it will be remembered he said ‘would in 
-time be ended though not completed’ ” (preface, p. vii). “So long as 
the imperfections of mankind necessitate the overlordship of commands 

.’ (p. 484); “It is not only advisable but necessary to 
possess an understandable acquaintance of the political institutions of 
one’s native land” (p. 24). “We need not linger to approximate 
exact definitions. . . . .” (p. 704). 

For this kind of writing it may be assumed that Professor Malcolm ° 
has drawn upon his own resources; but there are many occasions on 
which the printer and the proof-reader have come to his aid. Of these 
the most striking examples are references to “wielding” the Philippines 
Into a nation, and to a time when commentaries on the Philippine con- 
stitution shall be “indicted.” l 

In the preface to this volume the author says: “For a number of 
years, I have valiantly resisted the temptation to write a book on the 
Philippines.” It is much to be regretted that, finally, his valor should 
have outrun his discretion. 

ALLEYNE IRELAND. 

Boston. 
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Political Frontiers and Boundary Making. By Cou. Str Tsomas ` 
H. Hoxrpicu. (London: Macmillan and Company. 1916. 
Pp. xi, 307.) 


- There is always danger when the technical expert in problems of 
governmental administration undertakes to enter the field of states- 
manship and determine the policies upon which those problems are 
based. The present volume is the contribution of an expert boundary 
marker to the statesman’s problem of determining the desirable bound- 
ary. The author has served for many years with distinction in the 


_ service of Great Britain in the determination of boundaries in India 


and the adjoining countries, and was a member of the Argentine-Chil- 
ean boundary commission. His concept of an ideal political boundary 
is in consequence influenced by his official duty of-securing for his 
country the best strategic boundary. He believes that “the first and 
greatest object of a national frontier is to ensure peace and good will 
between contiguous peoples by putting a definite edge to the national 
political horizon, so as to limit unauthorized expansion and trespass,” 
and on the basis of this thesis he undertakes to show what is the nature | 
of a frontier which “best fulfills these conditions in practice.” 

It is with the major premise that most readers of the volume will be 
tempted to quarrel. If we have abandoned all hope of coéperation 
in the future between the nations now at war, if we believe that man 
will continue to remain “so little removed from the primitive stage” 
as the author now finds him to be, then we shall doubtless agree that it 
is necessary to separate nations “by a barrier as effective as nature 
and art can make it.” If on the other hand we still have faith in the pos- 
sibility of a future world peace based upon a better understanding of 
one another by the peoples of the various nations and a more complete _ 
democratic control by these same peoples over their governing agen- 
cies, then instead of making boundaries barriers of isolation we shall be 
ready to agree with Mr. Lyde when in his volume, Some Frontiers of 
Tomorrow, he holds that where frontiers are not clearly clefined along 
national lines they should be assimilative, and that they should be every- 
where anti-defensive, 1. e., they should be identified by geographic feat- 
ures which tend to promote peaceful intercourse. The author, of course,. 
is insistent upon the principle that territorial boundaries must as far 
‘as possible coincide with the wishes of the people included within them, 
but this principle is secondary to the creation of a barrier between 
state and state. Better for Roumania to abandon any claims to Bu- 
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kowina than to shift its boundary “from a good defensible one to a 
bad one.” 

Apart from the particular theory upon which the volume rests there 
is much that is of value in the author’s description of the geographic 
features of boundary lines, and the chapters upon the delimitation of 
frontiers in Asia, Africa and South America will be read with particu- 
lar interest. 

C. G. FENWICK. 

Bryn Mawr College. 


A Political and Social History of Modern Europe. By ČARLTON 
J. H. Haves, Associate Professor of History in Columbia 
University, two volumes. (New York: The Macmillan 
Company. 1916.) 


The first volume offers an excellent summary of three centuries (1500- 
1815) in a volume of 597 pages; while the entire second volume of 767 
pages is devoted to the period since 1815. The theory of the economic ~ 
_ interpretation of history is, of course, accepted, but it is used with 
moderation. There are special chapters on the commercial revolu- 
tion, the culture of the sixteenth century, society in the eighteenth 
century, the industrial revolution, and social factors in recent Euro- 
pean history, 1871-1914, while the whole work is based upon the idea 
that “the rise of the bourgeoisie is the great central themé of modern 
history.” Other interesting features are the very full discussion of 
the Eastern question and the expansion of Europe into Asia, Africa, 
and America. 

In thus expanding the traditional field of the textbook in modern 
history Professor Hayes has had to face what he calls “the eternal 
problem of selection.” On the whole his solution is excellent. The 
Protestant revolt, and the rationalistic movement of the eighteenth 
century might perhaps have received a little more attention, although 
it would have required the elimination of other material which is 
equally important. These difficulties could have been avoided by 
making the first volume as large as the second, or by selecting 1789 in- 
stead of 1815 as the divisional date. But this is only a minor criticism. 
- The book is interesting and scholarly, and it can be highly recommended 
elther to the general reader or to the teacher in search of a textbook. 
There are thirty-eight maps and a number of genealogical tables and 
lists of rules, and at the end of each chapter there is a good working 
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bibliography. Each volume has its own index and may be used 


separately. 
W. Roy Smrru. 


Modern Currency Reforms. By Epwin WALTER KEMMERER. 
(New York: The Macmillan Company. Pp. xxi, 564.) 


Hither publisher or author deserves censure for the title given to 
Professor Kemmerer’s book on currency reform in India, Porto Rico, 
the Philippines, the Straits Settlements and Mexico. To name the 
book Modern Currency Reforms is almost certain to sell it to many an 
unwary emptor who will buy it under the impression that he is adding 
to his library an authoritative treatment of recent currency reform in 
the United States. By the title the present reviewer was inveigled 
to his task. The sub-title and the explanatory note on the jacket of 
the book both define the contents, but does any one read or see these 
until he has his copy? 

Barring the title, the book is quite satisfactory, from table of con- 
tents to index, both inclusive. Within the 552 pages of text, the | 
author gives a clear, adequate, and thoroughly documented account 
' of the currency reforms achieved during the past quarter century in 
the backwater communities named above. No man, surely, is better 
fitted than Professor Kemmerer to write such an account. The author 
himself made so much of the history here chronicled that his book 
must have for every reader an unusual quality of finality. 

There is a large common factor in the currency problems that had 
to be solved in all the communities with which the book deals, the 
transition from a silver to a gold basis, the uncertainty and fluctuation 
of exchange rates, questions of international trade, the problem of the | 
redemption rate for the older currency. The development and appli- 
cation of similar principles and practices, the establishing and veri- 
fying of a standard formula for the solution of the problem, these will 
be for most readers the central interest and chief value of the study. 

Nevertheless, Modern Currency Reforms, contrary to the implication 
of its title, is not adapted to use as a textbook for American college 
classes. 

i i Grorer Ray WICKER. 

Dartmouth College. ) 
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Government Telephones, The Experience of Manitoba, Canada. 
By James Mavor. (New York: Moffatt, Yard and Company. 
1916. Pp. viii, 176.) . 


The policy of public ownership of telephones was adopted in Mani- 
toba ten years ago. Previously the telephone service in Manitoba 
had been monopolized by the Bell Telephone Company. The prom- 
ises of Improved service at lower rates, by means of which the people 
were induced to sanction the policy of public ownership, bear a striking 
resemblance to those which used to fill the prospectuses, once so famil- 
iar to Americans, of the numerous so-called “home telephone” or inde- 
pendent companies, organized to compete with the “Bell.” The re- 
sults in both cases were much the same. As the president of the Amer- 
ican Telephone and Telegraph Company, speaking of the American 
independent companies, justly observes in his latest annual report 
(Report for 1916, p. 50), “There is hardly one of these now in opera- 
tion whose average book cost is not higher than that of the Bell system, 
whose rates are not higher than originally promised, and which has not 
. frankly conceded that business cannot be maintained on the terms and 
conditions of its prospectuses.” The same statement can be made with 
respect to the Manitoba government telephone. Eventually the provin- 
cial government, like the wiser American independents, learned the im- 
portance of making proper allowances for depreciation and put its under- 
taking on a sounder business basis than that adopted at the beginning. 
It is not surprising, considering the general public misunderstanding 
of the true nature of the telephone business at that time, both 
in Canada and in the United States, that the provincial government 
had to learn by experience how to manage the telephone business. 
It might perhaps have been expected that the governmental system 
would have made a better showing than the American independent 
systems, since the government acquired a going concern from the 
Bell Company, possessed a monopoly within the limits of the province, 
and hence enjoyed a freer hand in the development of its policies than 
was possible to the American independents under highly competitive 
conditions. Indeed the record of the Manitoba government tele- 
phone administration does compare favorably with that of many, 
perhaps most, of the American independent companies. But this 
aspect of the matter is not considered in Professor Mavor’s recent 
volume. 
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His book is confined almost altogether to the history of the Mani- 
toba, government telephones. It ‘purports to set forth statements 
of fact readily susceptible of confirmation.” It undoubtedly does 
this, and the effect is, and, judging from the tone of the author’s in- 
troduction, was intended to be, a scathing indictment of the conduct 
of the telephone business by the provincial government. The author ` 
desires that the book be judged, however, “not as an attack upon the 
Manitoba government nor upon its administration of the telephone 
system, but as a critical narative of historical facts written from a 
point of view as impartial as possible.” (Preface, p. vii.) 

After a careful examination of the volume, nevertheless, fhe Te- 
viewer is compelled to judge it as an attack upon the Manitoba tele- 
phone system rather than as an impartial essay in political science. 
One example of the author’s method will serve as well as many. On 
pages 147-148, he cites the figures of comparative telephone develop- 
ment in Manitoba and in several American states to show that the 
development is less in Manitoba under public ownership than in the 
United States under private owership. Such statistics, he concludes, 
“effectually dispose of any contention that unrestricted private enter-. 
prise could not, and would not, have secured in Manitoba as great a 
degree of telephone development as has been secured under government 
control.” From these figures it appears, for example, that the develop- 
' ment in Manitoba in 1914 was 95 telephones per 1000 population, whilst 
in Iowa in 1912 it was 171 telephones per 1000 population. Butin North 
Dakota which is not mentioned by Professor Mavor and where general 
conditions more closely resemble those in Manitoba than do those in any 
of the states cited by him, the development in 1912 was only 81 tele- 
phones per 1000 population. Moreover in 1907, when the telephone 
had just passed from private to public ownership in Manitoba, the 
development in the province was 42 telephones per 1000 population, 
whilst at the same time in North Dakota it was 70 and in Iowa, 151. In 
1902, five years earlier, when there was no more thought of public 
ownership in the province than in the states, the development in Mani- 
toba was 18, in North Dakota, 20, and in Iowa, 60 per 1000 popula-. 
tion. All these figures are taken from sources cited by Professor 
Mavor himself or readily accessible to him. In view of the fact that 
he cites only the figures most favorable to his contention, and neglects 
to mention the others, it is hard to avoid the conclusion that he is 
more interested in making out his case against: public ownership than 
in making known the whole truth. In short the book as a whole, re- 
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garded as an argument against public’ ownership, is unconvincing; 
but it is not without value asa record of certain mistakes which govern- 
mental telephone administrations, like private companies, would do 
well to avoid. 
A. N. HOLCOMBE. 
Harvard University 


MINOR NOTICES 


The Military and Colonial Policy of the United States by Elihu Root 
(Cambridge: Harvard University Press, 1916, pp. 502), is one of a 
series of volumes containing the state papers and addresses of Senator 
Root, and is largely confined to the period while Mr. Root was sec- 
retary of war following the war of 1898. The selections illustrate 
Mr. Root both as.a politician and as an administrator. The first 
part includes addresses of a popular or after dinner variety calculated 
to win general support for the administration in its colonial and mili- 
tary policies, denounced by its opponents as imperialism; while the 
second part consists largely of extracts from Mr. Root’s reports as 
secretary of war and indicates the practical problems of administra- 
tion In carrying out colonial government and in bringing about an 
efficient organization of the army. In the latter connection Mr.’ 
Root’s part in the reorganization of the militia and the creation of the 
general staff and army war college is well illustrated. One of the 
most interesting chapters is that dealing with the Boxer troubles in 
China and the voluntary return of the Boxer indemnity by the United 
States. 

The editors, J. B. Scott and Robert Bacon, have increased the value 
of the book by prefacing each article with a note giving its historical 
setting, and inserting relevant documents such as the protocols and 
treaties concluding the war with Spain, the instructions for the mili- 
tary government of the Philippines, the militia act of 1903, ete. There 
is also an index of some value. 

In view of the present agitation for preparedness the book is very 
timely as presenting the opinion over a period of sixteen years of the 
man probably best qualified to talk of the military problems of the 
United States. 
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Just what a social survey is, how it is brought about and what ought 
to follow—and what does follow—are stated in a recently published 
pamphlet entitled, Community Action Through Surveys, prepared by 
Shelby M. Harrison of the department of surveys and exhibits, Russell 
Sage Foundation (New York, 1916). The pamphlet presents a list 
of the specific developments following the publication of the findings 
and recommendations of surveys made in Pittsburgh, Newburgh, 
Topeka and Springfield, Ill. The social or community survey is de- 
scribed as an important ‘‘means to a better democracy.” The survey 
is shown to serve this end by ‘informing the community upon com- 
munity matters, and thereby providing a basis for intelligent public 
opinion.” To sum up the survey in a few sentences, “it is an imple- 
ment for more intelligent democracy, its chief features or characteris- 
tics being: the careful investigation, analysis, and interpretation of 
the facts of social problems; the recommendation and outlining. of 
action based on the facts; and the acquainting and educating of the 
community not only to conditions found but to the corrective and 
preventive measures to be adopted. The survey lays emphasis, more- 
over, upon the importance of studying problems in their various com- 
munity-wide relations and urges codperative action on a community- 
wide basis. It deals with the whole district and endeavors to lead 
individuals to think in terms of the whole. It is the application of 
scientific method to the study and solution of social problems, which 
have specific geographical limits and bearings, plus such a spreading 
of its facts and recommendations as will make them, as far as possible, 
the common knowledge of the community and a force for intelligent 
codrdinated action.” 


President Wilson’s appeal for early enactment into law of a bill 
providing for the promotion of vocational and industrial education 
will give additional value to the volume entitled Learning to Earn, a 
Plea and a Plan for Vocational Education, by John A. Lapp and Carl H. 
Mate (Indianapolis: Bobbs-Merrill Company, 1915, pp. 421). The 
authors analyze the failure of our present education to meet the living 
needs of every day life, and they offer a definite plan of an education 
for all the people adjusted to their actual conditions and qualifying 
them for their life work, a plan which seeks the elimination of waste 
and aims at a more efficient production, exchange and consumption. 
in the various fields in which men labor. In a brief introduction 
Secretary Redfield calls attention to the fact that “the life in industry, 
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in trades, in the home, on the farm, needs and does not yet receive 
the corresponding training in principle and practice that is given to 
the lawyer, the physician and the engineer.” Chapters IV, V, VI 
dealing with ‘Industry and Its Educational Needs,” ‘ Agriculture 
and Its Educational Needs” and “Business and Its Educational Needs” 
are particularly suggestive. 


Students of social legislation will be further interested in a new 
volume of Readings in Social Politics by Albert B. Wolfe (Boston: 
Ginn and Company, 1916, pp. xiii, 804) in the series of Selections and 
Documents in Economics edited by W. Z. Ripley. The selections are 
centered upon (1) problems of population, including Malthusian and 
post-Malthusian doctrines; the declining birth rate, infant mortality, 
and eugenics; (2) immigration; (3) the woman problem and the woman 
movement in their legal, economic and socioethical aspects; (4) the 
family, marriage, and divorce; and (5) the race problem in America. 
The material is chosen from a wide range of sources, mostly from rep- 
resentative writers, and the various points of view are given expres- 
sion. The editor has endeavored to present the selections, where 
possible, so as to show the historical development of doctrine, and has 
as a rule chosen longer and more serious contributions rather than 
briefer selections of less intrinsic value. 


The Prize Code of the German Empire as in force July 1, 1916. 
Translated and edited by Charles Henry Huberich and Richard King 
(New York: Baker, Voorhis and Company, 1915, pp. 177). 

Aside from the original and a careful translation of the German 
Prize Code of September 30, 1909, as amended up to July 1, 1915, 
this work contains a valuable introduction, digesting the earlier prize 
ordinances of Prussia, and appendices including the war zone proc- 
lamation of February 4, 1915, and Prussian-American treaty provisions 
dealing with prize law. 

The code is quite comprehensive, dealing with contraband, unneutral 
service, blockade, visit and search, destruction of prizes, treatment of 
crews, etc. It is intended primarily for the guidance of German naval 
commanders but slso furnishes the main source of law for German 
prize courts, which according to a recent decision of the Oberprisen- 
gericht of Berlin (The Elida, Am. Jour. Int. Law, 10:916) are not com- 
petent to apply international law directly, as has been at least the 
ostensible practice in British and American prize courts, but are 
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bound by imperial ordinances, such as the present, promulgated under 
the authority of the prize jurisdiction act of May 3, 1884. , 
The work is carefully edited, and those who are interested in follow- 
ing the course of international law during the war will congratulate 
themselves on having this indispensable material gathered in so con- 
venient a form. : 


The new and revised edition of The Making of Modern England by 
Gilbert Slater (Boston: Houghton Mifflin Company, pp. xli, 297, xli) 
places in the hands of the student of social legislation in the United 
States a valuable survey of the economic and social development of 
England during the nineteenth century and of the extent to which 
that development has been influenced by successive acts of parliament. 
In a prefatory note by Professor Shotwell attention is called to the 
fact that the slow progress of social forces makes history no less than 
the dramatic convulsions brought about by war, and that it is Dr. 
Slater’s merit to have thrown these social forces into clearer perspec- 
tive and told the story of democracy as a motive power in the making 
of a nation. A chronological table has been added to the original, 
text, as well as a series of bibliographies arranged for topical study. 


` In The Stakes of Diplomacy (New York: Henry Holt Company, 1916) 
Walter Lippmann makes a proposal to inerease the chances of 
peace by removing one of the prime causes of war. The unorgan- 
ized, backward portions of the earth he regards as the stakes of diplo- 
macy-——the source, direct or indirect, of rivalry between nations. West 
Africa, Siam, Madagasgar, Morocco, Tripoli, Venezuela are the places 
- where patriotisms conflict and nationalities assert their rights. ‘‘Who 
should intervene in backward states, what the intervention shall mean, 
how the protectorate shall be conducted, this is the bone and sinew 
_ of modern diplomacy. The weak spots of the world are the arenas of 
friction.” Walter Lippmann urges the creation of permanent com- 
missions to deal with each of the troublesome areas and to prevent a 
petty dispute from becoming an international crisis. The sugges- 
tion is not given as an immediate panacea, but offers a long step in 
the direction of a world state. 


The Issue, by J. W. Headlam (Boston: Houghton, Mifflin Company), 
contains various articles upon matters connected with the’ European 
war which have been printed during the last couple of years in 
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various English reviews. All of them deal with a common theme, 
the terms upon which the Teuton empires would be found ready to 
make peace as compared with the terms which must be exacted if the 
security of Europe for the future is to be established. The book is 
clear in its expression of opinions and written in Mr. Headlam’s excel- 
lent style. . 


Another book on nationalism and internationalism in their various 
. aspects is War, Peace and the Future, by Ellen Key (New York: G. P. 
Putnam’s Sons, 1916, pp. x, 271). The volume contains a vigorous 
protest against the “narrow-minded statesmanship” which has pre- 
vailed in Europe since 1870, keeping the nations at high tension. The 
author does not believe that the present war, with all its horrors and 
destruction, will immediately further the cause of universal and en- 
during peace. The politics of nations must be so directed as to sup- 
port a sound nationalism, and this will be the work of years. The 
best portions of the volume are those which deal with the author’s 
own specialty in her own way, that is to say with the relations of wom- 
en to war and to the avoidance of war. These chapters contain a 
_ sternly worded indictment of man’s mismanagement and endeavor 
to show how women may win where men have failed. 


The Deportation of Women and Girls from Lille (Geo. H. Doran Com- 
pany) is a compilation of first-hand material dealing with the conduct 
of the German military authorities in the occupied districts of France, 
containing numerous French and German documents such as proc- 
lamations and telegrams. It includes also the French note of July, 
' 1916 addressed to the neutral powers protesting against the treatment 
of the population especially in Lille, Roubaix and Tourcoing. By 
far the larger part of the book is given over to letters and depositions 
of the French inhabitants. These relate to other matters as well as 
to deportation and have been reprinted, in large part, from the French 
Yellow Book. The chief value of this collection lies in the fact that 
it presents original data with little or no comment. Unlike the many 
books which have been published on this phase of the war, it is not 
sensational but aims to be a plain statement of fact. 


' A plan under which the various British dominions, while retaining 
all their present powers, may take part in the foreign affairs of the 
empire is set forth by Z. A. Lash, K. C., a well-known Canadian jurist, 
in a booklet of eighty-six pages entitled Defence and Foreign Affairs, 
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printed by the Macmillan Company of Canada. The writer differs 
on many points from the views presented by Lionel Curtis in his Prob- 
lem of the Commonwealth, his standpoint being that of one who speaks 
what is in the mind of Britishers overseas. Towards the end of his 
book Mr. Lash gives the complete draft of a suggested agreement 
between Great Britain and the Dominions. 


The Independence of the South American Republics (second edition), 
by Frederic L. Paxson (Philadelphia: Ferris and Leach, 1916), is a new 
edition of a well known and widely used “study in recognition and 
foreign policy’ which now appears some twelve years after the first 
had pointed the way toward a new field of study. During this in- 
terval many archives have been made more accessible through the 
instrumentality of the Carnegie Institution, notably those at Mexico, 
Madrid, and London. Much new material upon old cases has been 
made available. New episodes—the Panama and Dominican affairs of 
. 1903 and 1907, to cite but two instances—have given added meanings 
to older interpretations. The author has apparently not attempted 
to incorporate any new material in the text of his work, but has 
confined the changes almost entirely to the notes. The revised edition 
is, therefore, particularly helpful to the student-investigator in the 
field of South American history and diplomacy. The new references 
to recent manuscript acquisitions in the Library of Congress are es- 
pecially worthy of attention. : 


Sixty-seven of the best articles which have appeared in The New ` 
Republic for the last two years are brought together in a convenient 
and attractive volume under the title The New Republic Book (Re- 
public Publishing Company). According to the preface, “it is a col- 
laboration and makes no attempt at complete unanimity. or logical, 
consistency. It aims to give in compact and available form a sample 
of the liberal opinion in the United States as expressed from 1914 to 
1916 at the suggestion of events.” As an aid in developing a responsi- 
ble, well-informed public opinion The New Republic Book should render 
considerable service. The last article, “What is Opinion?” sums up in 
its concluding sentence what may be regarded as the function of per- 
iodical writing to-day: “Quixotic as the enterprise may seem, It is 
the formation of opinion and not dusty scholarship and solemn cant 
that will enlist the goodwill and best endeavors of those who aim to 
think worthily.” 
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A Social Study of the Russian German by Hattie Plum Williams em- 
bodies the results of a study undertaken under the auspices of the De- 
partment of Political Science and Sociology in the University of Ne- 
braska (Lincoln, 1916, pp. 101). The 6500 “Russians” of Lincoln, 
Nebraska, are really Germans, ignorant of the Russian language, whose 
ancestors, a century and a half ago, settled in two Volga provinces. 
Thence, after various guaranteed liberties were withdrawn, they pro- 
ceeded, in the years following 1870, to migrate to America, settling in 
Kansas, Nebraska and the Dakotas. The main period of their imi- 
gration began in 1898. On the basis of a canvass and of local records, 
Miss Williams describes the character of their settlement in Lincoln, 
their families and their vital statistics in two chapters which she ex- 
pects to extend into a book. 


A Treatise on Federal Impeachments by Alex. Simpson, Jr., LL.D., 
has been published by the Law Association of Philadelphia. The 
text has already appeared in the University of Pennsylvania Law Re- 
view for May and June, 1916, but an appendix containing an abstract 
of the articles of impeachment in all the federal impeachments in the 
United States and all the chief impeachments in England is now added. 
This appendix covers nearly 150 pages and is a most useful compila- 
tion. The text of the book is based upon a brief prepared by the writer 
for use in connection with the Archibald impeachment; it is an admir- 
ably clear exposition of the rules and precedents relating to impeach- 
ments, with an interesting discussion of some unsettled points. A few 
pages are devoted to suggestions as to the ways in which the procedure 
might be improved. 


Profit and Wages by G. A. Kleene (New York: The Macmillan Com- 
pany, 1916, pp. 171) is an attempt to restate J. S. Muill’s theory of dis- 
tribution in a way acceptable to economists of today, though such a 
task might seem hopeless. Professor Kleene begins by critically ex- 
amining and discarding as unsound the time-preferences, abstinence, 
and productivity theories of interest, also all specific productivity 
theories of wages, even Taussig’s discounted marginal product. The 
ground thus cleared, the author constructs his theory which compro- 
mises a Ricardian rent doctrine, a wages fund doctrine supplemented 
by a theory of the supply price of labor, and a residual share—profit— 
the return upon capital. The book is excellent in style and tone, and a 
perusal of its contents will be particularly useful to economists who 
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have followed the subjective theorists into the wilderness of psycho- 
logical determinations. 


The many investigations now in progress into the high cost of farm 
products have shown to legislatures and the public at large the neces- 
sity of a more exact knowledge of the problem of production and dis- 
tribution in this field. Agricultural Economics, by Edwin G. Nourse 
(University of Chicago Press, 1916, pp. 896) contains several valuable 
chapters in point, dealing with the transition to commercialized agri- 
culture, the relation of public consumption to the farmer’s produc- 
tion, market methods and problems, coéperative sales agencies, stor- 
age facilities, rural credits and agricultural wages. The volume con- 
sists of selections from various sources, with an introduction preceding 
each of the seventeen sub-divisions. 


Readers of W. Cunningham’s English Influence in the United States 
(New York: G. P. Putnam’s Sons, 1916, pp. 168) will regret that a 
writer whose range of information is so wide and who could have illu- 
minated the smallest details of his subject has merely chosen to sketch 
some of its barest outlines. Our legal inheritanceis entirely overlooked. 
It is to be hoped that the present inadequate volume may be followed 
by one worthy of its author. . 


The first volume of A. W. Ward’s Germany 1815-1890 (Cambridge 
University Press, 1916, pp. 591) covers the period from the Congress 
of Vienna through the Revolution of 1848 to the sale of the German 
fleet in 1852. The work was undertaken before the outbreak of the 
_ present war, and as the second volume will end with the fall of Bismarck, 
it will not cover the period leading up to the world wide conflict. 


. A small volume by Dr. Julia H. Gulliver, president of the Rockford 
College for Women, entitled Studies in Democracy has been published by 
Messrs. Q. P. Putnam’s Sons (New York, 1917, pp. 97). It contains _ 
three chapters which discuss different aspects of democracy and par- 
ticularly the relation of democracy to efficient government. While it 
contains nothing that is novel or striking, the book is interesting, co- 
gent in its expression of ideas and possesses more literary merit than 
most brief discussions of its kind. 


The National Social Science Series has added two more volumes to 
its list of popular handbooks. Women Workers and Society by- Annie 


é 


BOOK REVIEWS : 367 


M. MacLean (Chicago: A. C. McClurg, 1916, pp. 135) is a statement 
of the problem of the status of the 8,000,000 women who are engaged 
in industrial or professional labor in respect to their conditions of life, 
the protection afforded them by the law and the plans for bettering 
their position. 


Messrs. D. Appleton and Company announce for publication in 
March The Financial Administration of Great Britain, prepared for the 
Institute of Government Research by W. F. Willoughby and Samuel 
McCune Lindsay; Town Planning for Small Communities, by Charles 
S. Bird, Jr.; and Municipal Functions, by Prof. H. G. James of the Uni- 
versity of Texas. The last two volumes will appear in the National 
Municipal League Series. Messrs. Longmans, Green and Company 
have in press An Introduction to Political Philosophy, by H. P. Farrell; 
and the University Tutorial Press will shortly publish a new edition of 
The Government of the United Kingdom, by A. E. Hogan, revised by 
Rev. A. W. Parry. 


The Princeton University Press will issue four small books on contem- 
porary civic problems and administrative methods: The Adminis- 
tration of an American City, by Mayor Mitchel; Health Protection, by 
Dr. Haven Emerson; Municipal Utilittes, by Milo R. Maltbie; and 
Crime Prevention, by New York’s police commissioner, Arthur Woods. 


NEWS AND NOTES 


EDITED BY FREDERIC A. OGG 


University of Wisconsin 


By vote of the executive council, the next annual meeting of the 
American Political Science Association will be held at Philadelphia in 
December. E. M. Sait of Columbia University is chairman of the 
program committee. The other members are Professors Je esse §. 
Reeves, C. H. McIlwaine and Ralph H. Hess. 


Dean Henry A. Yeomans of Harvard College has been appointed 
professor of government at Harvard University from September 1, 
1917. | 

Prof. W. W. Willoughby of Johns Hopkins University, now acting 
as adviser to the Chinese government, will return to his academic 
duties next autumn. l 


Prof. Raymond G. Gettell of Amherst College will give courses in 
American government and municipal government at the University 
of Michigan in the summer session of 1917. 


Prof. Alvin S. Johnson has taken leave of absence from Stanford 
University until January, 1918, and has resumed his duties on the edi- 
torial staff of The New Republic. During his absence some of his work 
at Stanford will be conducted by Prof. Edward Elliott of the Univer- 
sity of California. 


Dr. E. G. Lorenzen, of the University of Minnesota, and Dr. E. M. 
Borchard, formerly law librarian of congress, have been added to the 
faculty of the Yale Law School. 


The first series of lectures at Amherst College on the Henry Ward 
Beecher Foundation was given this year by President A. Lawrence 
Lowell of Harvard University. The subject was “A League to Enforce 
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Peace.” The second series was given by Dr. James Brown Scott on 
“The Establishment of a World Court.” 


During the early months of the year, Mr. C. G. Hoag made addresses 
at a number of colleges and universities in the middle west in the 
interest of the American Proportional Representation League. 


Mr. R. C. Journey, instructor in political science at the University 
of Missouri, has been appointed director of the state legislative reference 
library. His connection with the university will not be severed. 


Mr. Edmond Brown, Jr., formerly fellow in constitutional history in 
Columbia University, and connected with the New York Bureau of 
Municipal Research, has been appointed instructor in political science in 
the University of Missouri. 


The school of commerce of the University of Missouri has been 
transformed and enlarged into a school of business and public admin- 
istration, and Prof. Isidor Loeb has been appointed dean. Special 
curricula in business administration, in public administration, in so- 
cial service, and in the teaching of commercial subjects are now offered. 


Dr. F. A. Magruder of Princeton University has been appointed 
assistant professor in political science at Oregon Agricultural College. 


At the summer session of the University of Southern California, 
Prof. Edward Krehbiel of Stanford University will give courses in 
international polity and modern international affairs; Prof. Dupriez 
of the University of Louvain will offer a course on parliamentary 
government in Europe; antl Prof. Roy Malcolm will give a course on 
American federal government. 


Mr. Rinehart J. Swenson of the University of Wisconsin has been 
appointed teaching fellow in political science at the University of 
Minnesota for the year 1917-1918. 


Dr. Alejandro Alvarez, secretary general of the American institute 
of international law, in an extended lecture trip during the winter, 
visited thirteen of the leading American universities. His subjects 
dealt with the Monroe Doctrine from a Latin American point of view; 
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the necessity of reconstructing the social sciences, especially interna- 
tional law; and fundamental rights in international law. 


Prof. Frederic A. Ogg of the University of Wisconsin has been desig- 
nated by the Carnegie Endowment for International Peace to under- . 
take in Europe, following the close of the war, a series of investigations 
on the status and prospects of social legislation as affected by the con- 
flict. He will give courses on colonial history in the coming summer 
session at Columbia University. 


Governor Pleasant of Louisiana has appointed as the first board of 
state affairs, established under constitutional amendment adopted in 
1916, L. E. Thomas, a banker of Shreveport, and ex-speaker of the 
house; F. M. Milling of St. Mary’s parish, a lawyer who has served as 
district judge; and R. W. Riordan, a New Orleans business man. The 
board takes the place of the old state boards of equalization and 
` appraisers. — l 


At the annual commonwealth conference, held under the auspices of the 
University of Oregon, two important changes in policy were in evidence. 
Heretofore a variety of subjects of vital interest to the state have been 
considered by the conference, although particular attention has always 
been given to one, or a few, of them with a view to influencing immediate 
legislative action. But this year the conference confined its deliber- 
ations to a highway code for the state—a subject of lively agitation 


for years past. Representatives of the various interests concerned. 


attended and took part in the discussion. At the session of the legis- 
lature immediately following, the long-awaited code was enacted. The 
change of the place of meeting of the conference from the university 
campus to the city of Portland has made attendance possible for a much 
larger number of persons than formerly and has doubtless increased . 
the influence of the conference. 


At the fifth annual meeting of the United States chamber of commerce 
held in Washington, January 31 and February 1 and 2, an address was 
made by Prof. Leo 8. Rowe on the work of the international high com- 
mission, and one by Mr. Howard E. Coffin, of the naval consulting 
board, on “National Defense.” Reports submitted by chairmen of 
important committees included: Charles H. Sherrill of New York, for- 
merly United States minister to Argentina, “Foreign Relations;” 
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Howell Cheney of Cheney Brothers, South Manchester, Conn., ‘‘Voca- 
tional Education ;”’ Frank Trumbull, chairman board of directors of the 
Chesapeake and Ohio Railroad, ‘“Immigration;’’ Homer L. Ferguson, 
president of the Newport News Shipbuilding and Dry Dock Company, 
“Organization of State Chambers of Commerce;”’ A. W. Shaw, of 
Chicago, publisher of System, “The Department of Commerce.” 


As was reported in the last number of the Review (p. 110) the oldest 
of the state constitutions—that of Massachusetts—will during the 
coming summer undergo revision at the hands of a convention. In 
pursuance of an act of the legislature providing for a committee to 
compile information and data for the convention’s use, Governor 
McCall has appointed Prof. William B. Munro of Harvard University, 
Roger Sherman Hoar, ex-state senator, and Lawrence B. Evans, for 
several years professor of history and public law at Tufts College. 
Professor Munro will serve as chairman of the committee. 


In March the legislature of Illinois passed ajoint resolution, warmly 
advocated by Governor Lowden, under which will be submitted 
to the voters of the state in November, 1918, the question whether a 
convention shall be called to amend the constitution of 1870 or to 
frame an entirely new instrument. Only male voters will be eligible to 
take part in the decision. If the vote is affirmative, the legislature of 
1919 will be expected to make the necessary arrangements for the con- 
vention. Under the terms of the present constitution, two delegates 
will be elected from each of the 51 senatorial districts. The adoption 
of the joint resolution marks the culmination of a campaign of some- 
what spectacular aspect covering a period of six years. In 1915 the 
proposal passed the upper house, but failed in the lower for lack of nine 
votes. 


The most noteworthy extension of the merit system in the federal 
civil service since the Democrats came into control of the national 
government was made by the executive order of March 31 requiring 
competitive examinations to fill vacancies in first, second and third 
class postmasterships. It will be recalled that fourth class post- 
masterships north of the Ohio River and east of the Mississippi werc 
put on a competitive basis by order of President Roosevelt in No- 
vember, 1908, and that those in all remaining parts of the country 
were so dealt with by an order of President Taft m October, 1912. 
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A compilation of constitutional provisions and statutes of the vari- 
ous states on absent voting has been prepared by the legislative ref- 
erence division of the Library of Congress. The pamphlet may be se- 
cured by application to a member of congress. 


In the last hours of the sixty-fourth congress a senate filibuster de- 
feated the administration’s bill for the arming of merchant ships as a 
precaution against submarine attack. The indignation of the public 
was shared by a majority of the members, and when the new senate 
was convened in special session, March 5, it forthwith took up the 
question of a revision of the chamber’s historic rule of unlimited debate. 
On March 8 it adopted, after but six hours of debate, and by a vote of 
76 to 3, a cloture amendment introduced by Senator Martin of Vir- 
ginia. The new rule is so important as to be worth quoting in full. 
Tt runs: 

“If at any time a motion signed by sixteen senators, to bring to.a 
close the debate upon any pending measure is presented to the senate, 
the presiding officer shall at once state the motion to the senate, and 
one hour after the senate meets on the following calendar day but one, 
he shall lay the motion before the senate and direct that the secretary 
call the roll, and, upon the ascertainment that a quorum is present, the 
presiding officer shall, without debate, submit to the senate by an aye- 
and-nay vote the question: 

“ ‘Is it the sense of the senate that the debate shall be brought to a 
close?’ ; 

“And if that question shall be decided in the affirmative by a two- 
thirds vote of those voting, then said measure shall be the unfinished 
business to the exclusion of all other business until disposed of. 

“Thereafter no senator shall be entitled to speak in all more than 
one hour on the pending measure, the amendments thereto, and motions 
affecting the same, and it shall be the duty of the presicing officer to 
keep the time of each senator who speaks. Except by unanimous con- 
sent, no amendment shall be in order after the vote to bring the debate 
to a close, unless the same has been presented and read prior to that 
time. No dilatory motion, or dilatory amendment, or amendment 
not germane, shall be in order. Points of order, including questions of 
relevancy, and appeals from the decision of the presiding officer, shall 
be decided without debate.” 
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An interesting innovation at the University of California is the estab- 
lishment by vote of the academic senate of a university committee on 
international relations. This action has been taken in pursuance of a 
resolution adopted in 1915 to the effect that the university should “give 
increased emphasis to the work of instruction and research in prob- 
lems of international and inter-racial relations; and that a committee of 
the senate be appointed to formulate a plan for the organization and 
expansion of instruction and research having the definite purpose of 
assisting in the promotion of amicable world relations.” The com- 
mittee consists of Profs. J. C. Merriam, Edward Elliott and T. H. Reed. 
Its principal activity thus far has been to form a small group of members 
of the faculty to study systematically the problems involved in the re- 
lations between the United States and Japan. This group operates 
on the plan of a seminar. It has decided to make its first task the 
securing of first-hand information concerning the present state of opin- 
ion in Japan regarding the relation of Japanese interests to those of 
the United States. It expects, further, to study the legislation of all 
countries bordering the Pacific, so far as it relates to matters of inter- 
. national significance; economic pressure in Japan as bearing upon 
Japanese expansion; and the development of Japanese nationalistic 
ideas. - 


The Mexican-American League has been superseded by a Mexican 
coöperation society, organized early in the year in New York City. 
The new association, whose temporary chairman is Mr. Paul U. Kellogg, 
is Intended to be of nation-wide proportions, and a national committee 
composed of some seventy-five persons has been named to assist in 
starting and carrying on its work. The object of the organization is 
stated to be to bring about in the United States “a better understand- 
ing of Mexican aspirations, a greater sympathy with the Mexican point 
of view, a clearer perception of the difficulties under which Mexico now 
labors.” It is proposed that the society shall serve as a clearing-house 
of information on all Mexican matters. A further plan calls for the 
establishment at a suitable center in Mexico of an‘ undenominational, 
non-government school where, in addition to the usual elementary 
subjects, children may receive instruction in manual training, agricul- 
ture, and domestic science. The school is to be Mexican in spirit, and 
the teachers are to be Mexican. But it will be under the general super- 
vision of the society, and the hope is expressed that it will not only be 
of direct benefit to such persons as may be able to attend it, but will 
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serve as leaven in the Mexican lump and as “a symbol of international 
good will.” 


The twenty-first annual meeting of the American Academy of Po- 
_ litical and Social Science was held at Philadelphia April 20-21. The 
general subject under consideration was “America’s Relation to the 
World Conflict and the Coming Peace.” Special topics dealt with in 
papers and addresses included: America’s obligations as the defender 
_ of international rights, the elements of a just and durable peace, the 
Balkan situation, the status of Turkey, the rights of small nations, 
and America’s participation in a league for the maintenance of a just 
and durable peace. ; 


The Institute for Government Research, financed by a group of 
_public spirited citizens, is now permanently established in Washing- 
ton, at 818 Connecticut Avenue. There is a board of nineteen trus- 
tees of national reputation, with President Frank J. Goodnow as chair- 
man; and a staff of experts has been organized under the direction of 
Prof. W. F. Willoughby. The primary function of the institute is to 
bring together information which will be of service to government 
officials. To that end, it is at present directing its energies toward 
` the establishment of cordial working relations with the officials of the 
United States government. | 
The institute has prepared a report on “Organized Efforts for the Im- 
provement of Methods of Administration in the United States,” and 
has begun the publication of a series of volumes under the title Studzes 
an Administratson. The first book in the series, 1. e., The System of 
Financial Administration of Great Britain, was prepared by the direc- 
tor, in coöperation with Prof. W. W. Willoughby and Samuel M. Lind- 
say. Other volumes in prospect include: Provision for the Retirement 
of Public Employment; The Budget, by René Stourm (translation); and 
. The Budget, by Max von Heckel (translation). At present the insti- 
tute is making a study of three branches of administrative work in the 
United States: financial procedure, public works, and statistics. It 
plans also to publish a series of special reports under the title of “Serv- 
ice Monographs,” each number describing the history, organiza- 
tion, and activities of a distinct administrative service of the United 
States. Issues in this series may be expected in the near future. The . 
monographs which are descriptive in character will be placed on sale 
at reasonable prices. Those taken up with recommendations of reforms 
will be confidential and for use by the government officials only. 
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Much interest attaches to the action of the legislature of Indiana 
in withholding, at the close of its recent session, an appropriation for 
the continuance of the work of the bureau of legislative information. 
This bureau has been in existence, under the direction of Mr. John A. 
. Lapp, six years; and it has rendered notable service to the legislature 
and the state. Chiefly because it has broken the grip which combi- 
nations of lobbyists and legislators formerly held upon the mass of 
members, it has been the object of repeated attack. At no time, how- 
ever, has it seemed likely that a movement to abolish the bureau could 
be made to succeed. Even the action lately taken was the result of 
sharp practice of a small circle, rather than the outcome of deliberate 
intention on the part of the legislative membership generally. A bill 
early in the session to curtail the bureau by placing it in the state 
ibrary with a nominal appropriation was easily killed. The general 
appropriation bill was held up until the last two days of the session, and 
at that stage a hostile bipartisan combination succeeded. in eliminating 
from it the bureau’s allowance. At the last there was no alternative 
to acceptance of the amended bill, save the impracticable one of a 
special session. 

The underlying causes of the bureau’s discomfiture are such as are 
likely to appear, in varying guises, wherever similar institutions are 
trying to do similar work. One was the long cherished animosity of the 
corporation lobbyists, who find it inconvenient for the legislature to be 
in possession of too much information. A second was a charge of par- 
tisanship. The bureau was created by the Republicans and was en- 
larged by the Democrats. Its attachés have refrained scrupulously 
from partisan activities, and its services have been at the disposal 
equally of Republican and Democratic administrations. The fact, 
none the less, than it prepared the bills comprised in the forward-look- 
ing program of the present Republican governor, Mr. Goodrich, led 
the Democrats in caucus to decide to terminate its existence. Several 
of these bills were hotly opposed, and, on account of the even division 
of power in the upper house, were defeated. 

A third factor was the charge that the bureau was seeking to inject 
its own views into the legislation enacted. Persons familiar with the 
work of legislative reference bureaus know that such agencies cannot 
furnish a shred of information or draft a bill without bringing upon 
themselves the accusation that they are seeking to influence the course 
of action. In this instance, too, there was resentment of the bureau’s 
“interference” in furnishing a plan of organization of the lower house 
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whereby fifteen thousand dollars were saved. The plan naturally cut 
off patronage; and when it was offered to the upper house, that body 
would have. none of it. Finally, it was the desire of the “interests” 
. that the bureau should not be in existence at the time when (Janu- - 
ary, 1918) the constitutional convention, lately ordered, will assemble. 

Notwithstanding the action taken, the bureau expects to continue 
and to keep up its work. So far as the legislature could bring it about, 
funds will be cut off October 1. But steps have been taken to ensure 
adequate support from private sources, pending expected reconsider- 
ation by the legislature two years hence. Meanwhile, public funds are 
at the bureau’s disposal for use in compiling data and information for 
the constitutional convention, and also for the publication of a Year 
Book, which will be a compendium of state reports and statistics. 


Newer Federal Commissions. The Congressional Directory shows 
a number of new official bodies designated “commissions” or “boards.” 
The older bodies of this type, the civil service commission and the 
interstate commerce commission, have existed for about a generation; 
their functions and mode of procedure are well known. The newer 
bodies, however, are less familiar. The following list includes the ad- 
iste commissions created since March 4, 1913. Dates fol- 
lowing names indicate expiration of appointments. 

Federal Reserve Board, created by the federal reserve act of Decem- 
ber 23, 1918, to administer the system of reserve banks provided by that 
measure. It consists of seven members; the secretary of the treasury (ex 
officio), the comptroller of the currency (ex officio), and five other persons 
appointed by the President and senate, for terms of ten years (after 
the original appointments for two, four, six, eight and ten years), sal- 
ary, $10,000. The present appointed members are: Governor, William 
P. G. Harding (1922); Vice- governor, Paul M. Warburg (1918); Fred- 
eric A. Delano (1920); Adolph C. Miller (1924); Charles S. Hamlin 
(1926). 

Federal Trade Commission, created by act of September 26, 1914, and 
given further powers by the act of October 15, 1914 (Clayton Anti- 
Trust Act). It took over all functions of the former bureau of cor- 

porations of the department of commerce, and was given new duties 
by the Clayton act. It consists of five members, appointed by the 
President and senate, for terms of seven years, salary $10,000. The 
present members are: William J. Harris (1919), chairman; Joseph E. 
Davies (1921), Will H. Parry (1918), John Franklin Aon (1917), and 
William B. Colver (1920). 
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Federal Farm Loan Board, created by an act of July 17, 1916, en- 
titled “an act to provide capital for agricultural development, to create 
standard forms of investment based upon farm mortgages, to equalize 
rates of interest upon farm loans, to furnish a market for United States 
bonds, to create government depositaries and financial agents for the 
United States, and for other purposes.” It consists of five members: 
the secretary of the treasury ex officio and four members appointed by 
the President and senate, for terms of eight years (after the first ap- 
pointees have had terms of two; four, six and eight years). The pres- 
ent members are: chairman (ex officio), William G. McAdoo, Seere- 
tary of the Treasury; George W. Norris (1920), Herbert Quick (1924), 
W. S. A. Smith (1922), and Charles E. Lobdell (1918). 

United States Employees’ Compensation Commission, created by an act 
of September 7, 1916, entitled “an act to provide compensation for 
employees of the United States suffering injuries while in the perform- 
ance of their duties, and for other purposes.” It consists of three 
members appointed by the President and senate, for terms of six years 
(after the original appointees have had terms of two, four and six years). 
Salary, $4,000. The present members are: Liley McMillan Little 
(six years), Mrs. Frances C. Axtell (four years), and John J. Keegan, 
(two years). ; 

United States Shipping Board, created by an act of September 7, 
1916, entitled “an act to establish a United States shipping board 
for the purpose of encouraging, developing, and creating a naval aux- 
ihary and naval reserve and a merchant marine to meet the requirements 
of the commerce of the United States with its territories and posses- 
sions and with foreign countries; to regulate carriers by water engaged 
in the foreign and interstate commerce of the United States; and for 
other purposes.” The board consists of five members, with terms of 
six years (after the original appointees have had terms of two, three, 
four, five and six years); salary $7,500. The present members are: 
William Denman, John A. Donald, John B. White, Theodore Brent, 
and Raymond B. Stevens. 

United States Tariff Commission, created under title VII of the 
revenue act of September 8, 1916. Consists of six members, with terms 
of twelve years (after the original appointments for two, four, six, 
elght, ten and twelve years). Not more than three of the members 
may belong to the same political party. The duties of the commission 
are of an advisory and investigative character. The salary is $7,500. 
The following nominations were reported in the Congressional Record 
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of March 15, 1917: Frank W. Taussig, of Massachusetts, for a term 
of 12 years; Daniel C. Roper, of South Carolina, for a term of 10 years; 
David J. Léwis, of Maryland, for a term of 8 years; William Kent, of 
California, for a term of 6 years; William 8. Culbertson, of Kansas, for 
a term.of 4 years; and Edward P. Costigan, of Colorado, for a term of 
2 years. 
H. J. HARRIS. 
Library of Congress. 


Porto Rican Civil Government Act. Among the important measures 
adopted during the last hours of the sixty-fourth congress was the act 
conferring citizenship upon the people of Porto Rico. Since the adoption 
of the Foraker act, the Porto Ricans have occupied an anomalous po- 
sition. Although they owed allegiance to the United States, they were 
not American citizens; nor were they aliens, according to the supreme 
court (Gonzales vs. Williams, 192 U.S. 1). 

The Foraker act was intended to be a temporary measure, and its 

provisions were at first acceptable to the inhabitants of the island. 
The hope of ultimate independence led the Porto Ricans to feel no un- 
easiness over the fact that they were a people without a country. But 
the growing importance of American interests in the Caribbean and the 
established certainty that the United States will not withdraw from the > 
island have brought about a change in attitude. The Porto Ricans 
have come to desire United States citizenship, as all of their political 
parties have declared. 
_ The new measure extends United States citizenship collectively to all 
persons in Porto Rico. But any person may escape being covered into 
citizenship by filing within one year a declaration of intention to remain a 
citizen of some other country. The right to vote is extended to 
all citizens of the United States duly registered according to the laws of 
Porto Rico. It was at first proposed to permit the imposition of educa- 
tional tests or property qualifications upon the right of suffrage; but 
these were eliminated, and it is declared “that no property qualification 
shall ever be imposed or required of any voter” by the Porto Rican 
legislature. The effect of these provisions will be to confer the citizen- 
ship of the United States upon more than one million people and to 
establish universal manhood suffrage. 

Important governmental changes are likewise introduced. A new 
legislature is provided, in which both houses are elective. The senate 
is to consist of nineteen members, fourteen being chosen from seven 
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districts and the remaining five at large. In the lower house there are 
to be thirty-nine members, thirty-five of whom are to be chosen from 
seven districts and the remaining four at large. A power of veto over 
the acts of the legislature is vested in the governor; but this may be 
overcome by a majority of two-thirds, upon reconsideration in the 
legislature. However, in some cases where the veto shall have been 
imposed and overridden, the matter may be referred to the President, 
who has an absolute veto. 
-WiuLrAM S. CARPENTER. 
University of Wisconsin. 


The Mexican Constitution of 1917. From conviction that the 
democratic spirit of the constitution of 1857 was not obeyed and enforced, 
and that there were other irregularities in Mexican political and social 
life, sprang, toward the close of 1910, a revolutionary movement. The 
revolt had as its motto “sufragio efectivo y no reelección.” But it aimed 
also at economic reforms, so as to win over the masses who cared noth- 
ing for voting. It ended in the exile of Diaz and the election of Madero. 

Then began the sanguinary drama we have been witnessing. Madero 
resigned and was succeeded by Lascurdin, who in turn handed over the 
reins of government to Huerta. Carranza promptly took up arms 
against him, and issued the plan of Gaudalupe, of March 26, 1913, in 
which he embodied his political promises. His party was called “con- _ 
stitucionalista,’’ because, as he asserted to the United States govern- 
ment, ‘its sole mission was that of restoring the rule of the Constitu- 
tion of 1857.” 

The plan of Gaudalupe was a political platform without legal sane- 
tion. It was amended December 12, 1914. To mark the evolution 
of the leading democratic principles it originally embraced, it will be 
sufficient to quote from the amendatory decree: 

“I, Venustiano Carranza, have seen fit to decree the following: [Ar- 


ticle 1]. . . . Venustiano Carranza shall continue at his post as 
First Chief of the Constitutionalist Revolution . . . [Article 2]. 
The first Chief of the Revolution . . . shall enact and enforce 


during the struggle all the laws, provisions and measures tending to 
meet the economic, social and political needs of the country, carrying 
into effect the reforms which public opinion demands. g 
Article 4 reads: “Upon the success of the Revolution . . . the 
First Chief . . . shall issue the call for election of congressmen 
In September 19, 1916, a call for an election of members to a consti- 
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tutional convention was issued in direct contravention of this article 
This body met in Querétaro December 1, 1916. The first chief pre- 
sented a draft, and in a lengthy speech explained the character and ` 
spirit of the reforms. The constitution was signed on January 31, 1917. 
It was promulgated without the sanction of the state legislatures as 
provided for by the constitution of 1857 (Arts. 127, 128); and it is 
intended that it shall become effective May 1, 1917. The legality of 
the action taken is highly dubious. Indeed, taking the charter of 1857 
as a basis of judgment, the new instrument is itself unconstitutional. 

Viewed as a whole the document of Querétaro is a piece of “advanced 
legislation’”’—so advanced, indeed, that it may be considered as dis- 
tinctively class legislation. It provides that.no law shall be given 
retroactive effect (Art. 14); yet, its agrarian clauses have to be retro- 
active in order to produce the desired results. In proof, attention is 
called to the provisions of Art. 27 that, “all legal actions which may have 
deprived properties held in common by co-owners, hamlets situated 
on private property, settlements, congregations, tribes and other set- 
tlement organizations still existing since the law of June 25, 1856, of - 
the whole or a part of their lands, woods and waters, are declared null 
and void. . . . .” The same article further provides: ‘All. 
contracts and concessions made by former governments from and 
after the year 1876 which shall have resulted in the monopoly of lands, 
_ waters and natural resources of the nation . . . . are declared 
subject to revision, and the executive is authorized to declare those > 
null and void which seriously prejudice the public interest.” 

Again, the constitution of 1857 provided (Art. 29) that “in cases 
of invasion, grave disturbance of the public peace, or any other emerg- 
ency . . . . the president of the republic of Mexico, and no 
one else . . . . shall have power to suspend the guaranties pro- 
vided by this constitution, except those which protect the life of man 

. . .’ It is most significant, however, that the document of 
Querétaro. , while reproducing almost verbatim the language of 1857, 
omits the clause “except those which protect the life of man.” 

Economically, the document of Querétaro is dangerous because the 
_ precarious tenure system it provides will surely throttle foreign initia- 
tive and alienate foreign capital; socially, it is impracticable, for the 
economic conditions of the country do not justify the enactment. nor 
permit the enforcement of legislation of the type proposed; politically, 
it lacks the sanction of the majority of the people because it disregards 
the very promises of the party, and because it denies to the inhabitants 
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of the republic those rights generally recognized and respected in all 
civilized communities, including the right of conscience and even the 
right to life. 
SALVADOR MARTINEZ DE ALVA. 
Washington, D. C. 


Parties and the Cabinet System in Japan. The Japanese political 
crisis of recent months is no new development. It rather forms a 
link in the long chain of political struggle that has time and again 
been waged since the opening of the imperial diet in 1890. It is, in 
fact, the conflict between two schools of political thought, each con- 
tending for mastery in practical politics. 

One of these schools is well represented by Marquis Okuma. When 
the marquis resigned the premiership last autumn on account of 
old age, he recommended to the emperor as his successor Viscount 
Kato, foreign minister in his cabinet and leader of the Kenseikai, 
which commanded at that time a workable majority in the lower 
house. In doing so, Marquis Okuma was acting upon the principle 
of which he has so long been an ardent advocate, that the government 
should be operated under a party system, as is the English. The 
contention of this school is, in brief, that as the emperor has granted 
to the people the constitution with the avowed object of ruling the 
country in conformity with their wishes, the ministry appointed to 
carry out the imperial will should logically be chosen from among those 
statesmen who enjoy the confidence not only of the emperor but also 
of the people. In other words, this school advocates that the cabinet 
should be formed in major part, if not entirely, by the leaders of the 
party which has the majority in the imperial diet. This majority 
party in the dict, however, amounts in practice to the majority party 
in the lower house, for the upper house has not yet incorporated into 
its organization any well-defined political’ parties. Moreover, the 
house of representatives is elected directly by the people, whereas 
the major part of the house of peers is composed of the appointees of 
the throne. 

The recommendation of Marquis Okuma as to his successor was not 
accepted by the emperor, who followed the advice of another group of 
“Elder Statesmen” by appointing Count Terauchi to the premiership. 
Thereupon the Terauchi cabinet was organized, with the program 
of a non-party cabinet and administration conducted by the best in- 
tellects of the united nation. The statesmen now in power ‘are 
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strongly opposed to the party system of government. And the fact 
that they hold today the reins of government is sufficient to prove 
that, while the school of liberal thought may be yearly gaining strength 
its rival still constitutes a very powerful factor in the political arena 
of Japan. To this school belong some of the ablest and most widely 
experienced statesmen who have in the past played conspicuous parts 
in the upbuilding of modern Japan, and, consequently, enjoy the 
confidence of the emperor and command the respect of the nation. 
Their views with regard to this constitutional point are explained by 
the present premier in these words: 

“Party government has no place in the constitution of Japan. 

I presume our opponents in the lower house of parliament 
m oduced their want of confidence resolution in January with an 
idealistic ambition to form a party government for Japan. But in 
Japan we must guide our political acts according to the clauses of 
the imperial constitution. . . . . According to it, the appoint- 
ment of ministers rests entirely with the sovereign power of his maj- | 
esty, the emperor, and no other power has any right to interfere with 
this function. Any resolution passed by the lower house simply ex- 
presses the opinion of the house. The two houses (house of represent- 
atives and house of peers) are equal in authority and independent one 
of the other. Nothing is so absurd as to argue that a ministry that 
has not the support of the largest political party in the lower house has 
no footing at all in the parliament itself. In England a party cabinet 
_ is headed by the leader of the party commanding the majority in the 
house of commons; but not so under the imperial constitution of Japan. 
To insist on such a principle is to encroach on the sovereign power of 
the emperor. -It means, also, destruction of the present organization 
of our two-chambered parliament.” 

The whole issue hinges upon the construction put on the spirit and 
letter of the constitution. The frgmers of the Japanese constitution, 
whose guiding spirit was Prince Ito, showed most clearly their wisdon, 
sagacity, and foresight in the provision they made for the formation 
. of the cabinet. The text of the constitution relating to the subject, 
if read literally, would mean, as Count Terauchi says, that the minis- 
ters take their mandate from the throne, not from parliament, and 
that their tenure of office depends solely on the will of the emperor. 
But there is ambiguity in the clause, for it neither admits nor denies 
the principle of parliamentary mandates. The course Prince Ito and 
Prince Katsura pursued after the parliamentary system was put into 
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working order would go to prove that the framers of the constitution 
labored under no illusion as to the inevitable outcome of their work. 
Both of these great statesmen, on retiring from their premierships, 
proceeded to organize political parties under their leadership. It can, 
therefore, be reasonably presumed that, while those statesmen were 
fully aware that party cabinets would be an essential outcome of 
representative institutions—that to some kind of party cabinets Japan 
must some day come—they were at the same time determined that 
such a momentous step should be taken very cautiously and gradually. 
At the time the constitution was framed there existed no political 
parties competent to form cabinets, and the leaders of such parties as 
existed were mostly untrained and inexperienced men simply clamour- 
ing for power. So the Meiji statesmen found in the throne the sheet- 
anchor to hold secure the ship of state in troubled waters, and consid- 
ered the imperial mandate clause a conservative safeguard, pending 
the organization and education of parties worthy to be entrusted with 
governmental responsibilites. A few years of parliamentary exper- 
ience, however, revealed that a cabinet unsupported by strong polit- 
ical parties is virtually impotent for law-making, and even for admin- 
istrative purposes. For the opposition in the lower house, if com- 
manding a majority, could by sheer obstruction prevent the voting of 
the budget and other legislative measures. 

The history of various ministries formed since 1890, ranging from a 
cabinet that stood completely aloof from political parties to a cabinet 
entirely controlled by the leaders of the majority party in the lower 
house, is the history of a series of experiments to find the way to ad- 
just the principle of the imperial mandate and that of parliamentary 
mandate, so as to ensure the smooth working of the constitution and 
safeguard the welfare of the nation. The days of experiment are not 
yet over. | 

T. IYENAGA. 

New York City. 


Antecedents of the Russian Revolution. The resignation, in the sum- 
mer of 1916, of the Russian minister of foreign affairs, Sergei Sazonov, 
was keenly regretted as well within Russia as among her allies. It 
had been generally interpreted, as a mere result of differences between 
the talented and influential minister on one side, and the governing 
group on the other, with respect to the immediate attitude to be taken 
towards the future independence of Poland. However, the subse- 
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quent development of an acute crisis in the internal political situation 
of Russia clearly shows that Sazonov’s dismissal was only the first 
step of a well calculated campaign, led by a surprisingly small group 
surrounding the throne; a campaign which bears all the earmarks of 
plain treason. 

The. firm will of the whole nation, clearly expressed by the Duma, 
the press, the organizations of the local governments (the “ zemstvos”) 
and the municipalities (‘‘goroda’’), and even by the oldest representa- 
tives of the burcaucracy among.the appointed members of the upper 
chamber of the Russian diet and the ultra-reactionary council of the 
` united nobility, was to fight to the bitter end. This determination 
was, however, openly defied by the governing camarilla surrounding 
the throne, whose evident purpose was to prevent, by all means avail- 
able, a crushing defeat of Germany. Boris Stürmer, German in both 
name and sympathy, succeeded Sazonov as minister of foreign affairs 
and at once began secret negotiations with’ Russia’s enemies. At 
the same time Protopopov, who is his capacity of assistant chairman 
of the Duma was sent to England and France as a member of the 
Russian parliamentary delegation, betrayed the confidence of his 
constitutents and ‘deserted the national cause. On his way back to 
Russia he held a secret interview with the German ambassador in. 
Stockholm; and as a reward he was appointed minister of the interior 
pro tem. i l 

Soon afterwards the pro-German intrigues of the court circle were 
openly denounced in the Duma by Dr. Muliukov, leader of the Consti- 
' tutional Democrats (popularly known as the ‘‘Cadets’’), by the em- 
inent Octobrist Shidlovski, and by Purishkevich, a former leader of 
_the ultra-reactionary wing of the Duma; and ‘although the censorship 
was brought sharply to bear, the news of what was going on spread 
with great rapidity and aroused a storm of indignation. Stiirmer was 
dismissed (November 24) and Trepov was appointed prime minister, 
with at first Neratov and later Pokrovski (former assistant minister 
of finances), as minister of foreign affairs. But the change did not’ 
alter the policy of the governing camarilla; and evidence of the real 
intention of the court was seen in the fact that Protopopov, who 
was universally accused of treason, was allowed to retain his position 
as a member of the cabinet. The demand of both houses of the diet 
for a cabinet responsible to the representatives of the people was 
scoffed at. The solemn promises of the prime minister, and his attempts 
to form a patriotic cabinet which should be united in its policies, re- 

sulted in a struggle between him and Protopopov; and the contest 
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ended in the resignation of Trepov and the complete victory of Proto- 
popov and the clique supporting him. Stiirmer returned to the cabinet 
in the capacity of a minister without portfolio. A nominal head for 
the cabinet was found in the person of the entirely colorless Prince 
Golitzin. 

Meanwhile, the popular apprehension began to find expression in 
numerous nation-wide congresses of different organizations, strongly 
recalling the pre-revolutionary period of 1905. The government 
employed all means, illegal as well as legal, to prevent these meetings; 
and at Jast, when the crisis became acute, the meetings of the zemstvos 
and municipal unions were suppressed by force. These two great 
national organizations had saved the Russian armies in 1915 from the 
utter destruction which would have come as an unavoidable result of 
the complete inadequacy of the governmental methods of supplying 
the troops with ammunition and food. 

However, the associations had time unanimously to adopt resolu- 
tions calling on the Duma to refuse to dissolve ahd to declare its sit- 
ting permanent, thus assuming unlimited power and repeating the 
example of the French National Assembly in 1789. The government 
answered these resolutions by confirming Protopopov as full-fledged 
minister of the interior; by dismissing the exceedingly popular minister 
of public instruction, Count Ignatiev; and by a series of similarly 
provoking measures. And thereafter the governing camarilla labored 
to bring about, as a last resort, an open revolutionary outbreak, in 
order to justify before the allied nations and the world a separate 
peace with Germany. The murder of the evil spirit of the Russian 
court, the viclous drunkard, Grigori Rasputin, failed to change the 
situation. As was asserted by Rasputin’s former friend, the monk 
Thodor, “Rasputin is dead, but ‘Rasputinstvo’ (the spirit and the 
methods of Rasputin) are still alive.” 

In their effort to avert the revolutionary outbreak which the court 
camarilla was trying to provoke as a last chance to turn the cards in 
favor of Germany and to save the face of the autocratic régime, the 
leaders of the progressive parties seemed for weeks to be struggling 
against overwhelming odds. And that part of the world which knew 
most about the situation was hardly prepared to hear of the turn of 
events whereby in early March the nationalistic, anti-dynastic, and 
anti-German elements got the upper hand, drove the camarilla from 
power, and forced the Tsar to speedy abdication. 


i NICHOLAS GOLDENWEISER. 
New York City. 


NOTES ON INTERNATIONAL AFFAIRS 


CHARLES G. FENWICK 
Bryn Mawr College 


The Freedom of the Seas. Considerable discussion as. to the 
meaning of “the freedom of the seas” has followed the reference by 
President Wilson to that subject in two official communications. On 
January 22, in his address before the senate in which he laid down the 
conditions under which he considered it possible that the United States 
might codperate with other nations in establishing an international 
authority to guarantee peace, the President stated that “the freedom 
of the seas is the sine qua non of peace, equality and coöperation” ; and 
again in his inaugural address of March 5 he enumerates among the 
principles in which we have been bred and which are “the principles 
of a liberated mankind” and which we shall stand for whether in war 
or in peace, “‘that the seas should be equally free and safe for the use 
of all peoples, under rules set up by common agreement and consent, 
and that so far as practicable they should be accessible to all upon 
equal terms.” The fundamental distinction to be made in this con- 
nection is between the freedom of the seas in time of peace and again 
in time of war. International law recognizes two distinct sets of 
rules. In time of peace the seas are already free. With the inter- 
nationalization of the great rivers flowing through two or more states 
those highways of traffic are now open to the world. The Danish 
Sound dues were abolished in 1857; the Suez Canal was international- 
ized in 1888; and in similar fashion the Panama Canal was by the 
Hay-Pauncefote treaty of 1901 declared to be “free and open to the 
vessels of commerce and of war of all nations.” The Dardanelles, 
though closed to warships, are open to the peaceful commerce of all 
nations. 

But in time of war the situation is different. Here international 
law recognizes several ways in which the freedom of the seas may be 
denied to both belligerents and neutrals. In the first place there is 
the rule that the merchant vessels of a belligerent are subject to cap- 
ture on the high seas by the other belligerent, private property of the 
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enemy on the sea not sharing the exemption from capture accorded it 
(by law!) on land. Many efforts have been made to amend this rule, 
notably by the United States in 1856, at the deliberations preceding 
the Declaration of Paris, and again at the Hague Conferences of 1899 
and 1907, but without success. In the second place the freedom of 
the seas is denied to neutral nations in time of war by virtue of the 
penalties inflicted upon the carriage of contraband and in consequence 
of the establishment of a blockade by one belligerent of the ports of 
another. No serious attempt has ever been made to change the law 
in this respect. . 

` To what then does the President refer? It would seem that he 
must have in mind the first of the two restrictions operating in time 
of war, namely, the liability of the merchant ships of one belligerent 
to capture by the other. The objection to this interpretation is that 
the President is evidently contemplating a future era of peace, one of 
the conditions of which is the freedom of the seas. How then is it in 
point to propose a change in the law of war? The answer is that the 
liability of merchant ships to capture in time of war actually operates 
as a weapon in the hands of the nation whose fleet is the larger and 
which has therefore in the event of war the power to inflict the greater 
harm upon its enemy entirely apart from the fortunes of battle. Can 
it also be that the President is calling upon the nations to renounce 
the right to capture contraband and to maintain a blockade in time 
of war? Without these two measures of making naval power effective 
a nation might be almost as ready not to go to war at all. However 
desirable it be to limit war to the actual combatants, it is as little 
feasible to expect a nation to renounce the right to blockade by sea as 
to deny itself the power to besiege a fort or town by land. And yet 
certain words of the President’s address of January 22 seem to warrant 
this interpretation. “No doubt,” he says, “a somewhat radical re- 
consideration of some of the rules of international practice hitherto 
sought to be established may be necessary in order to make the seas 
indeed free and common in practically all circumstances for the use of 
mankind, but the motive for such changes is convincing and compel- 
ling. There can be no trust or intimacy between the peoples of the 
world without them. The free, constant, unthreatened intercourse of 
nations is an essential part of the process of peace and of development.” 
Moreover the statement that the freedom of the seas is “a problem 
closely connected with the limitation of naval armaments and the 
coöperation of the navies of the world in keeping the seas at once free 
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and safe’ would seem to indicate that the President’s meaning is to 
remove from the present law of war all of those elements which may 
operate as a menace in time of peace. This is, indeed, equivalent to- 
disarmament itself. 


The Status of Armed Neutrality. On February 26, President 
Wilson went before congress to ask.for specific authority from that 
body “to supply our merchant ships with defensive arms should that 
become necessary, and with the means of using them, and to employ 
any other instrumentalities or methods that may be necessary and 
adequate to-protect our ships and our people in their legitimate and 
peaceful. pursuits on the high seas.” This policy is described by the 
President as one of “armed neutrality,” for which he says there is 
“abundant American precedent.” Armed neutrality is, it is true, a 
status which is well understood in international practice of the past, 
but it may well be questioned whether it can be anything more than a 
delayed declaration of war at the present day. The term is used to 
express both the attitude of armed preparation on the part of a neutral 
nation in anticipation of a possible attack upon its territory, as in the 
case of Holland and Switzerland at the present time, and more particu- 
larly the attitude of a neutral nation in attempting to defend by force 
the right of its merchant ships to continue their peaceful commerce 
which belligerents are seeking to interrupt by unlawful measures of 
restraint. The Armed Neutrality of 1780, which was inaugurated by 
Russia in order to protect neutral shipping against the rules of cap- 
ture practised by Great Britain, stopped short of war, but failed to 
secure the rights for which it was undertaken. In 1800 a second 
Armed Neutrality was established by Russia with the codperation 
of Sweden, Denmark, and Prussia; and again it failed to bring about 
- more than a compromise and war ultimately resulted. In 1798 on 
June 25, congress authorized President Adams to employ the forces 
of the United States to seize or destroy on the high seas French ves- 
sels which were making depredations upon American shipping under 
rules of capture which we held to be illegal, and the result; was a quali- 
fied state of war. 

Similar in character to armed neutrality as a means of enforcing 
rights without resorting to a declaration of war is the practice of laying 
an embargo upon ships of the nation whose policies are being resisted 
and of prohibiting all commercial intercourse with it,—practices which ° 
have been frequently resorted to by the United States. Such meas- 
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ures were possible a hundred years ago when communication between 
governments was slow and reports from ships of events occurring on 
the high seas might not reach the government until several months 
after they had taken place; but at the present time, when a conflict 
between an armed ship and a submarine is communicated almost 
immediately to both nations, it is scarcely possible that the single 
act, much less a series of such acts, could fail to create an irresistible | 
demand for war. Public opinion has a power of spontaneous action 
today which was unknown a hundred years ago. Armed neutrality, 
always a paradox and practicable only in an age when diplomatic 
negotiations involved months of waiting, has become a complete 
anomaly in international law. The President’s decision to arm our 
merchant ships was really equivalent to an ultimatum with a condi- 
tional declaration of war. 


Armed Merchantmen. It is not easy for the press and the public 
generally to distinguish between the various phases of the law regulat- 
ing the status of armed merchantmen. Perhaps the most important 
distinction to observe is that between armed merchant vessels of the 
belligerents when in neutral ports and the same vessels when on the 
high seas. The distinction is based upon the difference between the 
principles of law involved in the two cases. The entrance of an armed 
merchant vessel into a neutral port raises at once the question under 
the law of neutrality as to what asylum should be granted to her by 
the neutral country. Is the armed vessel to be treated as a warship and 
to be in consequence limited in the duration of its stay in port and in 
the amount of provisions and other supplies which it may take on 
board? Or is the vessel to be accorded the usual privileges of vessels 
engaged in peaceful commerce? In a confidential letter to the am- 
bassadors of the Entente Powers under date of January 18, 1916, 
Secretary Lansing stated that the United States government was ‘‘im- 
pressed with the reasonableness of the argument that a merchant 
vessel carrying an armament of any sort, in view of the character 
of the submarine warfare and the defensive weakness of undersea 
craft, should be held to be an auxiliary cruiser and so treated by a 
neutral as well as by a belligerent government”; but this tentative 
position was subsequently reversed, and in a memorandum under 
date of March 25, 1916, vessels are classified as merchant vessels 
which, though armed, are not under orders to commit aggressive acts 
and have not actually done so. 
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When the same vessel leaves the neutral port and enters upon the 
high seas the question is raised under the laws of war whether an 
enemy warship may attack it at sight as part of the armed forces of 
its opponent, or whether the warship must, in case no resistance is 
made, proceed to visit and search the ship and otherwise dispose of 
it and its passengers and crew as if it were unarmed. If there be 
neutral passengers and goods on board the armed merchantman and 
the vessel be unlawfully treated as a warship, a question of neutral 
rights arises In respect to the passengers, if they have been put in 
danger or possibly killed, and in respect to the goods if they have been 
destroyed without regard to their possible non-contraband character. 

The note of January 18, 1916, referred to above, questions whether 
the advent of the submarine has not so changed the conditions of naval 
warfare as to abolish the earlier rule permitting a merchant ship to 
carry defensive armament, the argument being that in view of the 
vulnerability of the submarine even guns of smaller calibre might be 
used effectively for offensive purposes. But this position was like- 
wise repudiated by the United States in the memorandum of March 
25 in which it was held that “a presumption [of warlike character] 
based solely on the presence of an armament on a merchant vessel of 
an enemy is not a sufficient reason for a belligerant to declare it to be 
a warship and proceed to attack it without regard to the rights of the 
persons on board,’’—the conclusion being that in the absence of con- 
clusive evidence that the armament is to be used for aggression the 
vessel must not be attacked without warning. 

How far this position is in accord with international custom of the 
past is open to dispute. There are cases such as the Nereide, decided 
in 1815, which seem to hold that an armed merchant ship is “an open 
and declared belligerent, claiming all the rights and subject to all the 
dangers of the belligerent character,” so that by inference there need 
be no more obligation of giving warning before attacking than in the 
case of warships themselves. But no cases meet squarely the issue 
raised in the present war, namely, the element of implied aggressive 
purpose deducible from the fact that a submarine, by the very act 
of showing itself in order to bring the armed merchantman to a stop, 
puts itself at a disadvantage and thus enables the merchantman to. 


~ make its defensive armament effective. 


The Yarrowdale Case. Another phase of the legal status of 
armed merchantmen is to be found in the treatment accorded to the 
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crew of the vessel when captured. This question was raised In an 
acute form by the capture of the British merchant ship Yarrowdale. 
Among the crew were three American citizens who, with fifty-four 
captured on two other vessels, were held as prisoners of war upon 
the arrival of the vessel in the harbor of Swimemtinde on December 
31, 1916. The United States immediately inquired of the German 
government as to its intentions in respect to the men, and in reply 
the German government reiterated its statement that a ship which 
mounts guns whether for defense or offense loses its status as a private 
commercial craft and becomes a warship, and that sailors taking serv- 
ice on such a ship lose their neutral status and are liable to be treated 
as prisoners of war if the ship be captured. Since this attitude to- 
ward defensively armed merchant ships had already been declared 
by the United States in its memorandum of March 25, 1916, to be 
unjustifiable, a demand was made upon the German government for 
the release of the prisoners, and in spite of a reaffirmation of its at- 
titude towards such vessels it was announced by the foreign office that 
the prisoners would be released. 


Volunteer Navies. Still another phase of the question of armed 
merchantmen, which however does not bear directly upon the subject 
but is commonly regarded as so doing, is presented in the conversion of 
merchant ships into armed cruisers for the purpose of aggressive opera- 
tions against the merchant shipping of the enemy. The number of com- 
mercial vessels thus converted and the havoc they have been able to 
wreak in their raids upon the high seas would appear at first sight to 
amount to a revival of the privateering abolished by the Declaration of 
Paris of 1856. There is, however, an important distinction between the 
two forms of warfare. The prohibition of privateering was primarily 
directed against the lawless methods of warfare which resulted from 
giving commissions to private vessels to prey upon enemy commerce 
without imposing any restrictions upon their actions, whereas the 
seventh convention of the Second Hague Conference, in laying down 
definite rules for the conversion of merchant ships to warships, provid- 
ing in particular that the commander must be a duly commissioned 
officer of the state, obviates the chief evils incident to this volunteer 
navy. Raiders such as the Moewe have, therefore, precisely the same 
legal standing as the Mitel Friederich and other cruisers of the navy. 

One question left unsettled by the Hague Conference was whether 
the conversion of these merchant ships into warships might take place 
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on the high seas, Great Britain, Japan, and the United States being 
‘opposed to conversions on the high seas and France, Russia and Ger- 
many favoring it. In consequence of the inability of the powers to 
agree upon this point it was decided that the question of the place 
where the conversion takes place should remain outside the scope of 
the convention, that is, it should be decided by each power as it might 
see fit under the circumstances, leaving the law in the eae state 
in which it was before 1907. 


The Conviction of Frantz Bopp. The conviction on January 22, 
in the federal district. court of California of the former consul general 
of Germany, Frantz Bopp, raises the question of the extent to which 
consuls are accorded special privileges and immunities In the country in ° 
which they are exercising their functions. By contrast with the treat- 
ment shown captains von Papen and Boy-ed the distinction. between 
diplomatic and consular privileges and immunities is clearly brought 
out. On December 2, 1915, the United States requested Germany to `} 
recall the military and naval attachés of the German embassy because 
of activities not proper to the duties of their office. No formal charges 
were laid against them, but prior to the request for recall, the depart- 
ment of justice had made investigations which showed on the part of 
both officers a misuse of American passports, the subvention of Amer- 
ican newspapers, the promotion of crimes of violence against American 
industries, and other serious offenses. 

The procedure in the case of a consul is entirely different. A consul | 
' does, indeed, exercise his functions by virtue of a formal exequatur 
granted by the government, but this document is obtained for him 
through the diplomatic representative of his own state and he himself 
is not brought into direct relations with the foreign government. As 
early as 1737 in Barbuit’s case the British court of equity held on the 
authority of Barbeyrac and Wicquefort that consuls were not ‘entitled 
to immunity from the jurisdiction of the British courts. What priv- 
ileges are possessed by consuls are enjoyed by them in consequence 
of treaty provisions, but such treaty provisions do not extend to ex- 
empting them from the civil or criminal jurisdiction of the country. 
In Article III of the treaty of 1871 with Germany it is specifically 
stated that consular officers shall enjoy personal immunity from arrest 
or imprisonment “except in the case of crimes.” Accordingly when 
Consul General Bopp and Vice Consul von Schack were under indict- 
ment for violating the neutrality of the United States by conspiring to 
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destroy munitions consigned to the Entente Allies, no question was 
raised as to their immunity from prosecution, and even if the German 
ambassador had not informed the state department on January 12 that 
he had relieved the ¢wo men from their offices the proceedings against 
them would have been carried out. Bopp was sentenced to a fine of 
$10,000 and two years in prison, while von Schack and Lieutenant von 
Kricken, a consulate attaché, were given life sentences. 
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Fort. Rev. Jan., 1917. 

Scandinavia. The perils of Scandinavia. Julius Moritzen. N. Am.. Rev. 
Feb., 1917. 

Spain. L’opinion espagnole et la guerre. J. Romeu. Rev. des Sci. Pol. 
Oct., 1916.. 

Submarine Warfare. Submarine reflections. Theodore S. Woolsey. Am. 
Jour. of Int. Law. Jan., 1917. 
Submarines and innocent passage. J. S. Reeves. Am. Jour. of Int. 
Law. Jan., 1917. 
The right to attack unarmed submarine merchantmen. Charles 
Cheney Hyde. Am. Jour. of Int. Law. Jan., 1917. 

Switzerland. Switzerland and the war. O. De L. Contemp. Rev. Feb., 
1917. 











The maintenance of Swiss neutrality in the present war. Gordon E. 
Sherman. Penn. Law Rev. Jan., 1917. 

Trade War. The theory of trade war. J. M. Robertson. Contemp. Rev. 
Feb., 1917. 

War and Peace. Krigs-og fredsproblemer. Edv. Bull. Samtiden. 1916. 
Hefte 9. 

World League. Domaine et perspectives d’union économique internationale. 
E. Dubern. Rev. des Sci. Pol. Oct., 1916. 


JURISPRUDENCE 
Books 


Conti, Ugo. Diritto penale e suoi limiti naturali (procedimento amminis- 
trativo). Pp.103. Torino. 1916. 

Fabiani, Andrea. Guirisdizione e competenza nell’ esercizio dell’ azione 
penale e dell’ azione civile. Pp. vii + 122. G. Silipo: Catanzaro. 1916. 

Givanovitch, Thomas. Sulle nozioni fondamentali del diritto criminale, etc. 
Pp. 41. Milano, 1916. 

Luca, Francesco. Principi di criminologia. Vol. I. Pp. 527. N. Gianotta: 
Catania. 1916. 
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Muirhead, James. Historical introduction to the private law of Rome- 
3d. Ed. Black: London. 

Sabbatini, Giunio. Commento alle leggi sulle esproprizioni per pubblica 
utilità. Terza edizione. Pp. viii -+ 785. Unioni tipografico: Torino. 1917. 

Stolfi, Nicola. La proprietà intellectuale. Vol. 1I. Seconda edizione. Pp. 
xii -++ 819. Unione tipografico: Torino. 1917. 

Suman, Giovanni. La pratica giudiziaria penale. Quarta edizione. Pp. 
vill + 542. Unione tipografico: Torino. 1916. 

Tiranti, Vittorio Emanuele. Corso di introduzione alle scienze giuridiche 
e instituzioni di diritto civile. Pp. 335. M. Arduini: Urbino. 1916. 


Articles 


Administrative Acts. Réflection des actes administratifs irréguliers. M. 
Gaston Jéze. Rev. du Droit Pub. et de la Sei. Pol. Dee. 1916. 

Ancient Law. Les lois des Babylonians et des Hébreux (Suite). Rent de 
Kérallain. Rev. Gén. de Droit de la Leg. et dela Juris: Dec., 1916. 

Eminent Domain. Consequential damages in eminent domain in Pennsyl- 
vania. Roland R. Foulke. Penn. Law Rev. Dec., 1916; Jan., 1917. 

English Law. The Anglo-Saxon period of English law, IT. A. H. T. Lefroy. 
Yale Law Jour. Feb., 1917. 

French Law. La “notion de droit? en France au xix® siècle (suite). J. 
Bonnecase. Rev. Gén. de Droit de la Leg. et dela Jur. Dec., 1916. 

Law. The end of law as developed in juristic thought. Roscoe Pound. 
Harv. Law'Rev. Jan., 1917. 

The need of a socialized jurisprudence. Peter Alexander Speek. Am. 
Jour. of Soc. Jan., 1917. 

The science of practice: the young poet s need. Edward R. 
Branson. Ill. Law Rev. Feb., 1917. 

Law reform. Edward R. Taylor. TN. Law Rev. Jan., 1917. 

Patents and Copyrights. The control of patented and copyrighted articles 
after sale. F. Granville Munson. Yale Law Jour. Feb., 1917. 

Philippines. Philippine law. George A. Malcolm. Ill. Law Rev. Jan., 1917. 
Philippine justice. W. F. Morris. Am. Law Rev. Feb., 1917. 

Pleading.: The spirit of code pleading. George P. Costigan, Jr. Ill. Law. 
Rev. March, 1917. 

Probation. Probation and suspended sentence. Arthur W. Towne. Jour. 
Crim. Law. & Crim. Jan., 1917. 

Probation in its relation to social welfare. R.O. Harris. Jour. Crim. 
Law & Crim. March, 1917. 

Procedure. Uniform federal procedure. Henry D. Clayton. Southern 
Law Quarterly. Feb., 1917. 

Punishment. The establishment of uniformity in determining punishments 
in different courts and different jurisdictions. Harry V. Osborne. Jour. Crim. 
Law & Crim. March, 1917. . 

Spanish Law. Germanic and Moorish elements of the Spanish civil law. 
Peter J. Hamilton. Harv. Law Rev. Feb., 1917. 
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Gilbertson, H. S. The county, the dark continent of American politics. Pp. 
297. New York: The National Short Ballot Organization. 1917. 

Los Angeles Board of Education. Report of the advisory committee on 

the public school system. Pp. 177. 1916. 

Piccioni, Paride. Commento alla legge comunale e provinciale, testo unico 
4 febbraio 1915, no. 148, con richiami alle disposizioné del regolamento 12 febbraio 
1911. No. 297. Pp. 932. Unione tipografico: Torino. 1917. 

Van Siekle, James H. Report of a study of certain phases of the public 
school system of Boston, Mass. Pp. 219. Boston Finance Commission. 1916. 

Voorhees, H. C.` The law of the public school system of the United States. 
Pp. 429. 1916. 


Articles 


City Government. The evolution of types of city government in the United 
States. Howard Lee McBain. Natl Mun. Rev. Jan., 1917. 

City Manager Plan. Commission manager government in San José, Cal. 
Robert C. Brooks. Natl Mun. Rev. March, 1917. 

City manager progress during 1916. Natl Mun. Rev. March, 1917. 

City Secretary. The city secretary’s office of Frankfurt-on-the-Main. Martin 
H. Dodge. Natl Mun. Rev. Jan., 1917. 

France. Fonctionnement des conseils municipeaux pendant la guerre. Mau- 
rice Felix. Rev. Gén. d’Admin. Oct., 1916. 

Municipal Accounting. Uniform municipal accounting. Theodore C. Wad- 
dell. Bul. Natl Tax Ass’n. Dec., 1916. 

Municipal Recreation. Municipal recreation—a review of recent literature. 
George A. Bellamy. Natl Mun. Rev. Jan., 1917. 

Municipal Progress. Some advance municipal steps. Lawson Purdy. Nat'l 
Mun. Rev. Jan., 1917. 

Municipal preparedness. Clinton Rogers Woodruf. Nat'l Mun. Rev. 
Jan., 1917. 

Obstacles to municipal progress. Henry T. Hunt. Am. Pol. Sci. Rev. 
Feb., 1917. 

Political Parties. Political parties in city government: a reconsideration of 
old view points. Natl Mun. Rev. March, 1917. 

Schools. Report of the committee on schools. . . . recommending a 
reorganization of the Board of Education. Chicago Council Proceedings. 
Dec. 7, 1916. 

Special Legislation. Special legislation in lowa. Ivan L. Pollock. lowa 
Jour. of Hist.and Pol. Jan., 1917. , 

Tax Administration. A plea for the county plan of tax administration in 
New York. Martin Saze. Bul. Nat’l Tax Ass’n. Jan., 1917. 

Virginia. Municipal organization in Virginia. C. P. Shaw. Equity. Jan., 
1917. 
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Books 


Ammundsen, Valdemar. Krig og krigsförende kristne. Gad: Köbenhavn. 
1916. 

Agorio, Adolfo. Fuerza y derecho. Aspectos morales de la gran guerra. 
Pp. 356. C. Garcia. Montevideo. 1916. 

Barnett, George E. and McCabe, David A. Mediation, investigation, and 
arbitration in industrial disputes. Pp. 209. D, Appleton & Co. 

Berger, Marcel. Ordeal by fire. Pp.532. G. P. Putnam’s Sons. 

Bryan, W. B. A history of the national capital. 2 vols. Macmillan Co. 

Cerfberr, Gaston. L’ Allemagne en détresse, d'après ses propre documents. 
Pp. 319. Charles Colin: Mayenne. 1916. 

Flora, Frederico. Manuale della scienza delle finanze. Quinta edizione, 
reveduta ed ampliata. Pp. xv-+ 869. R. Giusti: Livorno. 1917. 

Fuchs, Carl Johannes. Die deutsche volkswirtschaft im kriege. Pp. 75. 
- Tubingen, J.C. B. Mohr. 1915. 

Huart, Albin. Finances de guerre comparées. Pp. 128. M. Giard et E. 
Briére. Paris. 1916. 

Kemmerer, Walter Edwin. Modern currency reforms. Pp. 564. Macmillan . 


Co. 


Laski, Harold J. Studies in the problem of sovereignty. Pp. 297. Yale 
Univ. Press. 


Laughlin, J. Lawrence. Latter-day problems. Pp. 361. Chas. Scribner’s 
Sons. 


Le Bon, Gustave. The psychology of the great war. Pp. 480. Macmillan 
Co. ` 
Levi, Alessandro. La filosofia politica di a Mazzini. Pp. xiii-+ 365. 
_ N. Zanichelli: Bologna. 1917, 

Maeztu, Ramiro de. Authority, liberty, and function i in the light of the war. 
Pp. 288. Macmillan Co. 

Mazzini, Guiseppe. Scritti politici editi ed inediti. Vol. ix. Pp.xxvii+389. 
P. Galeati: Inola. 1916. 

McLaren, A. D. Germanism from within. Pp. 363. E. P. Dutton & Co. 

Norwood, Cyril. The relations of capital, labor, and the state. Pp. 39. 
Arrowsmith. 

Pierson, William W., Jr. A syllabus of Latin American history. Pp. 32. 
Univ. of N. C. Chapel Hill, N. C. 

Richardson, A. O. Britain’s awakening. Pp. 230. Palmer Newbold. 

Russell, Bertrand. Why men fight. Pp. 272. Century Co. 

Scholfield, Guy H. New Zealand in evolution: industrial, economic, and 
political. Pp. 38. Unwin. 

Schuler, Philip F. E. Australia in’arms. Pp. 328. Unwin. 

Steiner, Jesse Frederick. The Japanese invasion. Pp. ao A. C. McClurg 
& Co. 

Swope, Herbert B. Inside the German Empire: the third year of the war, 
Pp. 366. Century Co.: New York. 
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Vandervelde, E. La Belgique envahie et la socialisme international. Pp. 
xxv+234. Berger-Levrault. Paris. 1917. 

Williams, Hattie Plum. A social study of the Russian German. Pp. 101. 
University of Nebraska: Lincoln. 

Zeballos, E. S. La nationalité au point de vue de la legislation comparée et 
du droit privé humain. Tome 3. Pp. xii+866. Y. Cadoret: Bordeaux. 1916. 


Articles 


Democracy. A program of political democracy and civic effort. H. S. 
Gilbertson; Discussion. R. B. Fosdick. Natl Mun. Rev. March, 1917. 
Obligations of democracy. Henry T. Hunt. Yale Rev. April, 1917. 

Disabled Soldiers. The re-education of disabled soldiers. L. V. Shairp. 
Edinb. Rev. Jan., 1917. 

Food Control. Food control and hasty decisions. Walter W. Berry. Con- 
temp. Rev. Feb., 1917. 

Diet and debt. Karl of Dunraven. Nine. Cent. Feb., 1917. 

Germans in America. The earlier German nationalism in America. Hein- 
rich M. Maurer. Am. Jour. of Soc. Jan., 1917. 

Health Insurance. Establishment funds and universal health insurance. 
Edmund N. Huyck. Am. Labor Leg. Rev. March, 1917. 

Fraternal societies under universal health insurance. John J. Lentz. 
Am. Labor Leg. Rev. March, 1917. 

Medical organization under health insurance. Alexander Lambert. 
Am. Labor Leg. Rev. March, 1917. 

Principles of health insurance. Miles M. Dawson. Am. Labor Leg. 
Rev. March, 1917. 

Trade union sick funds and compulsory health insurance. William 
Green. Am. Labor Leg. Rev. March, 1917. 

Labor Legislation. Federal arbitration legislation. L. E. Hoffman. Annals 
Am. Acad. of Pol. Sci. Jan., 1917. 

Government arbitration and mediation. James T. Young. Annals 
Am. Acad. of Pol. Sci. Jan., 1917. 

The advantages and defects of compulsory arbitration. Frank T. 
Carlton. Annals Am. Acad. of Pol. Sci. Jan., 1917. 

The attitude of organized labor toward the Canadian industrial dis- 
putes investigation act. A. B. Garretson. Annals Am. Acad. of Pol. Sci. 
Jan., 1917. 

The evolution of legal remedies as a substitute for violence and strikes. 
Henry Winthrop Ballantine. Annals Am. Acad. of Pol. Sci. Jan., 1917. 
Legislation concerning therailroadservice. Emory R. Johnson. Annals 
Am. Acad. of Pol. Sci. Jan., 1917. 

Shall the interstate commerce commission and the state public utilities 
commissions fix wages on the railroads and local public utilities? Delos F. 
Wilcox. Annals Am. Acad. of Pol. Sci. Jan., 1917. 

The effects of the legal minimum wage for women. A. N. Holcombe. 
Annals Am. Acad. of Pol. Sci. Jan., 1917. 
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Labor Legislation. The railroad hours of labor law. Charles R. Van Hise. 
Annals Am. Acad. of Pol. Sci. Jan., 1917. . 
Why I believe the interstate commerce commission should have power 
to fix hours and wages of laboron interstate carriers. Oscar W. Underwood. 
Annals Am. Acad. of Pol. Sci. Jan., 1917. z 
Maximum vs. minimum hour legislation. Richard A. Feiss. Annals 
Am. Acad. of Pol. Sci. Jan., 1917. 

Public regulation of wages, hours and conditions of labor of the em- 
ployes of public service corporations. Delos F. Wilcox. Natl Mun. Rev. Jan., 
1917. 














Eight-hour shifts by federal legislation. John R. Commons. Am. 
Labor Leg. Rev. March, 1917. 
One day of rest in seven by state and federal legislation. John A. 
Fitch. Am. Labor Leg. Rev. March, 1917. , : 
Government prevention of railroad strikes. Samuel O. Dunn. Scrib- 
ner’s. March, 1917. 

Lawyers. The lawyer’s place in the modern state. John MacDonell. Nine. 
Cent. Jan., 1917. 
The lawyer in politics. G. H. Knott. Contemp. Rev. Jan., 1917. 

Lincoln and Asquith. A parallel in statesmanship: Lincoln and Asquith. 
Harry Elmore. Contemp. Rev. Jan., 1917. 

_ Liquor. Liquor trafic in war. Arthur Shadwell. Nine. Cent. Feb., 1917. 
Preliminary report . . . bythe (Chicago) Commission on the liquor 
problem. Dec., 1916. 

Marshall, John. Marshall and the spirit of America. Clarence H. Gaines. 
N. Am. Rev. Feb., 1917. 

Maternity. Public protection of maternity. Julia Taliep: Am. Labor Leg. 
Rev.. March, 1917. 

Pacifism. The real menace of pacifism. T. Lothrop Stoddard. Forum. 
March, 1917. 

Politics. Political ideals. Bertrand Russell. N. Am. Rev. Feb., 1917. 
The scientific spirit in polities. Jesse Macy. Am. Pol. Sci. Rev. Feb., 

















1917. 

Political Psychology. Political psychology: a science which has yet to be 
created. G. B. Grundy. Nine. Cent. Jan., 1917. 

Public Finance. De invloed van den oorlog op de Europeesche Staatsfinan- 
ciën. W. H. Westerman. De Economist. ` Feb., 1917. 

Social Justice and legal education. Louis B. Wehle. Am. Law Rev. Feb., 
1917. ' ; 
Taxation. Indirect taxes and the high cost of living. T. S. Adams. Bul. 
Nat’l Tax Assn. Jan., 1917. 

War. The final effort. Round Table. March, 1917. 
The scene of war, ITI, IV, V. Odysseus. Blackwood’s. Dec., 1916; 
Jan., Feb., 1917. . l 
The war'and the race. W. C. Dampier Whitham. Quart. Rev. Jan., 
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UNITED STATES 


Absent Voting and summary of statutes and constitutional provisions in force 
in the various states, November, 1916. 1917. 16 p. 8°. Senate doc. 659. 
Library of Congress, Legislative Reference Division. 

Address of President Woodrow Wilson, Inaugural . . . delivered at the 
inaugural exercises held on March5, 1917. 65th Cong. Special session. Senate 
doc. 2. 1917. 6p. 8°. 

Address of the President of the United States delivered at a joint session of the 
two houses of Congress February 26, 1917. 1917. 6p. 8°. 

Advance Knowledge of the President’s Note of December 20, 1916, Investi- 
gation relating to alleged. House report 1580. 1917. 14p. 8°. U.S. House 
of Representatives, Committee on Rules. 

Campaign Contributions and Disbursements, Publicity and control of. 
Committee on Privileges and Elections. . . . Report [to accompany H. R. 
15842]. 1917. 27 p. 8°. Senate report 898. 

Campaign Expenditures by the political party committees, also of candidates 
for the offices of United States senator and representative in congress, Limitations 
on. 1916. 14 p. 8°. Senate doc. 640. Library of Congress, Legislative Ref- 
erence Division. 

Canadian Industrial Disputes investigation act and summary of Industrial 
conciliation and antistrike legislation relating to public utilities of various 
countries, Text of, 1917. 21 p. 8°. Department of Labor, Bureau of Labor . 
Statistics. 

Census of Manufactures. General totals for the United States by geographic 
divisions, stutes and industries, 1914, 1909, 1904, and 1899. 1916. 26 p. 8°. 
Department of Commerce, Bureau of the Census. 

Compulsory Arbitration in Norway. Translation of the Norwegian law re- 
lating to compulsory arbitration in labor disputes. Approved June 9, 1916. 
1917. 6 p. 8°. Senate doc. 650. 

Contested Election Cases in the House of Representatives of the United 
States from the Fifty-seventh to the Sixty-fourth Congress 1901-1917; to which 
are added the laws of the United States relating to election contests in the House 
. . . by Chester H. Rowell collated by Merrill Moores. House doc. 2052. 
1917. 1383 p. 8°. 

Danish West Indies, Appropriation to pay for the message of the President 

inviting the attention of the congress to the necessity for making an 
appropriation of $25,000,000 as payment for the purchase of the Danish West 
Indies. 1917 15 p. 8°. Senate doc. 686. l 

Danish West Indies, Cession of the. Convention between the United States 

and Denmark. Treaty Series 629. 1917. 15p. 8°. Department of State. 
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Danish West Indies, The, their resources and commercial importance 
Special agent series no. 129. 1917. 68 p. 8°. Depariment of Commerce, Bureau 
of Foreign and Domestic Commerce. l 

District of Columbia, Acts of Congress affecting, passed at the first session of 
the Sixty-fourth Congress. December 6, 1915 to September 8, 1916. 1916 607 pp. 
8°. Government Printing Office. 

Economies, in, Government Printing, and the use of print paper . . . 
Committee on printing .-. . Report [to accompany S. 7795]. 1917. 45 p. 8°. 
Senate report 910. 

Efficiency, Report of the United States Bureau of . . . period March 25, 
1913 to October 31, 1916. 1916. 25 p. 8°. House doc. 1793, 

Embargoes, List of references on. Compiled under the direction of Herman H. 
B. Meyer, Chief bibliographer . . . 1917. 44 p. 4°. Library of Congress. 

Government Manufacture of Arms, Munitions, and Equipment. Letter from 
the Secretary of War transmitting a copy of the proceedings of a board of officers 
of which Colonel Francis J. Kernan, twenty-eight infantry, was president, con- — 
taining a report of the feasibility, desirability and practicability of the govern- 
ment’s manufacturing arms, munitions, and equipment; and certain other allied 
questions. 1917. 45 p. 8°. Senate doc. 664. ; 

Government Paper Mill. Report (to accompany H. R. 17699) [1916.] 9 p. 
8°. House report 1244. 

House Committee on Printing recommends passage of H. R: 17699 providing for the construction 
and operation by the Government of a print-paper mill. 

Haiti, Treaty between the United States and. Finances, economic develop- 
ment and tranquillity of Haiti . . . 1916. 10p. 8°. Treaty series, no. 623. 
Department of State. 

Immigration Bill, The. H.R:10384. Message from the President of the United 


States transmitting his veto on the bill . . . 1917. 4p. 8°. House doc. 
2003. 

International High Commission. Message from the President of the United 
States transmitting a report of the U. S. section . `. . on the first general 


meeting of the Commission, held at Buenos Aires, April 3-12, 1916. 1916. 41 p. 
8°. House doc. 1788. 
Labor Exchanges, The British Systemof. B. Lasker. 1916. 67p. 8°. House 
doc. 1866. Bulletin 206. Department of Labor, Bureau of Labor Statistics. 
Labor Laws and their administration in the Pacific states, by Hugh S. Hanna. 
House doe. 1880. Bulletin Bureau of Labor Statistics 211. 1917. 150 p. 8°. 
Latin America, Commercial travelers in . . . 1916. 42 p. 8°. Tariff . 


Contains regulations applying to commercial travelers in Latin America, 


series 35. Department of Commerce, Bureau of Foreign and Domestic Commerce. 
League for Peace, A. Address of the President of the United States delivered 

before the U. S. Senate on January 22, 1917, submitting certain conditions upon 

which this government would feel justified in approving its formal and solemn 

adherence to a league for peace 1917. 8 p.8°. Senate doc. 685. 
Manufacturing in Penitentiaries. Report of the commission on equipping 

United States penitentiaries for manufacturing articles used by the government. 

1917. 26 p. 8°. House doc. 1752. 


RECENT PUBLICATIONS OF POLITICAL INTEREST 413 


Military Training, Universal. Senate report 1024 [to accompany 8. 1695]. 
1917.. 8p. 8°. 

Militia, The. Extracts from the journals and debates of the federal conven- 
tion, the state constitutional conventions, the congress, the Federalist, together 
with other papers relating to the militia of the United States; by James Brown 
Scott, Major and Judge Advocate, Officers Reserve Corps, U. S. A. Senate 
doc. 695. 1917. 128p. 8°. 

Mobilization of the organized militia and national guard of the United States 
1916, Report on. 1916. 169 p. 8°. War Depariment, Militia Bureau. 

Plantation Farming in the United States 1916. 40 p. 4°. Depariment of 
Commerce, Bureau of the Census. 

Prohibition in Porto Rico. Joint resolution requesting the congress of the 
United States not to include in legislating for Porto Rico any prohibition what- 
ever on the sale, importation, or manufacture of alcoholic beverages in Porto 
Rico as passed by the legislative assembly and approved by the governor. 1917. 
5p. 8°. Senate doc. 674. 

Railway Strikes and Lockouts. A study of arbitration and conciliation laws 
of the principal countries of the world providing machinery for the peaceable 
adjustment of disputes between railroads and their employees, and the law of 


certain countries for the prevention of strikes . . . 1916. 367 p. 8°. Board 
of Mediation and Conciliation. 
South American Trade, Importance of our. Address . . . before the City 


Club in Boston, Mass. on November 16, 1916. By Andrew J. Peters. Assistant 
Secretary of the Treasury. Senate doc. 698. 1917. 8p. 8°. 

University Training for Public Service. A report of the meeting of the associ- 
ation of the urban universities, November 15-17, 1915. Bulletin 30 (1916). 
1916. 94p. 8°. Department of the Interior, Bureau of Education. 

Vocational Education Survey of Minneapolis, Minn. Made by the National 
Society for the Promotion of Industrial Education. House doc. 1158. Burean 
of Labor Statistics. Bulletin 199. 1917. 592 p. 8°. U. S. Department of 
Labor, Bureau of Labor Siatistics. 

War, Diplomatic intercourse, blockades and neutrality. Laws of the Unite 
States relating to. Senate doc. 714. 1917. 34p. 8°. i 

Webb-Kenyon liquor shipment act. Opinion of the supreme court of the 
United States in the case of the James Clark Distilling Company, Appellant, v. 
The Western Maryland Railway Company and the State of West Virginia; algo 
the case of the James Clark Distilling Company, Appellant, v. The American 
Express Company and the State of West Virginia; delivered by the court on 
January §, 1917. Senate doc. 699. 1917. 12 p. 8°. 

Woman Suffrage. House Committee on the Judiciary . . . Views of the 
minority. [To accompany H. J. Res. No. 1.} House Report 1216, pt. 2. 


Views of the Hon. John M. Nelson of Wisconsin in support of woman suffrage and its adoption by 
national amendment, or the so-called “Susan B. Anthony Amendment.” 


CALIFORNIA 


Election, Statement of vote at general, held on November 7, 1916, in the state 
of California. Compiled by Frank C. Jordan, secretary of state. 1916. 36 pp. 
8°. 
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Land Colonization and Rural Credits, Commission on. Report . . . 1916. 
87 p. 8°. 

‘**The legislature of California, in 1915, passed a law providing for a commission to investigate and 
consider the question of land colonization, and the various forms of land banks, coSperative credit unions, 


_ and other rural credit systems adopted or proposed in this country or elsewhere, with especial view to 
tho needs of the rural communities of this state.” 


Tax Commission, Report . . . 1917. 1917. 280 p. 8°. 


“An investigation covering a period of a year and four months has been carried on by this commission, 
comprehending the following salient features provided for in an act passed by the forty-first session (of 
the state Legislature): (a) Report upon all matters covering the subject of revenue and taxation in this 
stato. (b) Report upon the burden borne by general property and corporation property. (e) Report 
upon losses of revenue sustained by counties, caused by the withdrawal of railroad property from local 
taxation.” 


Tenement House Law (revised), Draft of proposed. 1916. 63 p. 8°. Com- 
mission on Immigration and Housing. 

Water Problems Conference, acting under instructions of the California 
legislature to recommend ‘‘a unified state policy with reference to irrigation, 
reclamation, water storage, flood control, municipalities and drainage, with 
due regard to the needs of water power, mining and navigation’’., . . Report 
[of the] state. 1916. 125p. 8°. 


COLORADO 


Directory, twenty-first general assembly. Denver (1917). 22 p. 16°. 
Elections, Laws relating to, primary and general. 1916. 246 pp. 8°. Secre- 
tary of state. 


CONNECTICUT 


Inaugural message of . . . Marcus H. Holcomb, governor of Connecticut, 
- to the general assembly January session, 1917. Hartford, 1917. 16 pp. 8°. 

' Taxation, Special commission on. Report of . . . commission appointed 
in 1915, on the Gua of femeuons submitted to the general ea in 1917. 
1917. 44 p. 8. 

Commission appointed by the governor under resolution approved May 19, 1915, to consider the sub- 
ject of taxation and to codify the laws relating thereto, and to report to the general assembly the result 
of its investigation with such recommendations as seem proper in the premises. 

_ Wage-earning Women and Girls, Report . . . on. 1916. 140 p, 8°. 
(Public doc. Special.) Bureau of Labor and Factory Inspection. 


Special investigation conducted under authority of chapter 233 G. S. of 1918. Charlotte Molyneux 
Hollaway industrial investigator. ‘Chapter 3, devoted to conditions in munitions factories. 1 


DELAWARE 
Inaugural Address by Governor Townsend. [Dover, 1917.] 21 pp. 8°. 


ILLINOIS 


Civil Administrative Code of the State of Illinois. Secretary of State. {1917.) 
Governor’s Message. Governor Edward F. Dunne’s message to the fiftieth — 
general assembly, Springfield, 1917. 56 pp. 8°. 
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Governor Frank O. Lowden’s inaugural address to the fiftieth general 
assembly. Springfield, 1917. 7pp. 8°. 

Insurance, Addresses and papers on. By Rufus M. Potts, insurance super- 
intendent State of Illinois. 1917. 489 p. 8°. Insurance Department. 


INDIANA 


City Planning, by Frank G: Bates. 1916. 31 pp. 16°. Bulletin No. 8. 
Bureau of Legislative Information. i 

Constitution Making in Indiana. A source book of constitutional documents 
with historical introduction and critical notes, by Charles Kettleborough. 1916. 
2 v. v. 1, 1786-1851; v. 2, 1851-1916. 530, 693 p. 8°. Indiana Historical 
Commission. 


At head of title: Indiana historical collections. 


Constitution Making in Indiana, by Charles Kettleborough. 1916. 265 p. 
8° Indiana Historical Commission. 


The above work is a brief condensation of this same subject produced in two volumes and de- 
seribed in the entry immediately preceding. 


Corporate Finance, with proposed new corporation laws and a history of “high 
finance” in Indiana. Thecontrolof. ‘By L.H.Oberreich . . . upon request 
of Hon. 8. M. Ralston, Governor 1917. 66 p. 16°. Bulletin No. 10. Bureau 
of Legislative Information. 

Public Health, The. Trend of Legislation for the. By Arthur Connors. 1916. 
38 pp. 16°. Bulletin No. 9. Bureau of Legislative Information. 

Taxation, Report of the commission on. 1916. 1916. 408p. 8°. 

Commission appointed under the provisions of Chapter 114, Acts of 1915, to investigate the problem 


of taxation in Indiana and submit recommendations deemed proper “to make a just and equitable system 
of taxation.” 


IOWA 


Governor’s Message. House Journal, January 9, 11, 1917. 8°. 


Issue of January 9, contains Governor G. W. Clarke's biennial message. Issue of January 11 contains 
inaugural address of Governor W. L, Harding. 


KANSAS 


Civil Service Commission. First annual report . . . for the year ended 
June 30, 1916. 1916. 16 pp. 8°. 

Efficiency and Economy Committee, Partial report of the. (December 16,1916.) 
1916. 12 p. 8°. 


LOUISIANA 
Amendments to the Constitution of the state of Louisiana adopted by the 
electors of the state . . . at the congressional elections held in 1914 and 
1916. . . 1917 80p. 8°. 
MAINE 


Senate and House Registers. Seventy-eighth legislature, 1917. [Augusta, 
1917]. 49 pp, 16°. 
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MARYLAND 


Registration and Election Laws of Maryland. Baltimore, 1916. 296 pp. 8°. 
Secretary of State. 


MASSACHUSETTS 


Cost of Living, Commission on the. Report on Anthracite coal 
(Dec. 27, 1916). (1917.) 8p. 8°. 

Minimum Wage in Massachusetts retail stores, Preliminary report on the 
effect of the. 1916. 53 p. 8°. Bulletin No. 12. (Nov.) Mintmum Wage 
Commission. 


MICHIGAN 


Michigan Official Directory and legislative manual for the years 1915 and 1916. 
(Lansing, 1916.) 982 pp. 8°. Secretary of State. 


MINNESOTA ` 


Cost of State Government, Comparative. By Roy G. Blakey . . . Being 
chapter 10 of the fifth biennial report of the Minnesota Tax Commission. 1916. 
78 p. 8°. Tax Commission. 

Inaugural Message of Governor J. A. A. Burnquist to the legislature of Minne- 
sota. [St. Paul, 1917.) 36 pp. 8°. 


MISSOURI 


Children’s Code REE St. Louis. References to Missouri statutes 
relating to children. An annotated and classified reference list of all statutes 
and constitutional provisions in Missouri relating to children. Prepared by the 
Federal Children’s Bureau, Washington, D. C. Supplement to the report of the 
Missouri Children’s Code Commission. 1917. 67 p. 8°. 

A complete revision of the laws for the weer of Missouri children. 
December, 1916. (1916.) 160 p. 8°. 

Inaugural Address of Governor Frederick D. Gaiker and message to the forty- 
ninth general assembly. Jefferson City. [1917.] 10 pp. 1917. 

Message of Governor Elliott W. Major to the forty-ninth general assembly. 
Jefferson City, 1917. 40 pp. 8°. 

Official Manual of the State of Missouri for the years 1915-1916. . . [1917]. 
793 p. 8°. Secretary of State. 


MONTANA 


Message of Governor S. V. Stewart to the fiftieth legislative assembly of the 
state of Montana, 1917. Helena [1917]. 14 pp. 8°. 


NEW HAMPSHIRE 


Budget Making for New Hampshire towns, by Edward C. Mabie. 1917. 15 
pp. 8°. State Tax Commission. 

Manual for the General Court, 1917 . . . [1917]. 504 p. 12°. Secretary 
of State. . 
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Message of . . . Henry W. Keyes, Governor of New Hampshire to the 
legislature, January 4, 1917. Concord [1917]. 14 pp. 8°. 
Municipal Finance and accounts, Report of a special investigation relative to. 
1917, 61 pp. 8°. State Tax Commission. 


NEW JERSEY 


Elections. Annual returns of the election of 1914, compiled from the official 
returns. . . . Union Hill, 1915. 128 pp. 8°, 
An act to regulate elections (revision of 1898). . . with the amend- 
ments thereto, and other acts concerning elections . . . ineluding instruc- 
tions relative to the duties of officers and voters. Union Hill, 1916. 835 pp. 8°. 

Inaugural Address of Walter E. Edge, governor of New Jersey, to the legisla- 
ture . . . January 16, 1917. Trenton, 1917. 33 pp. 8°. 

Message of James F. Fielder, governor of New Jersey, transmitting budget 
recommendations. . . January 9, 1917. [Trenton, 1917] 44 pp. 8°. 
Third annual message of James F. Fielder, governor of New Jersey, 
to the legislature . . . January 9, 1917. Trenton, 1917. 13 pp. 8°. 

Military Training and instruction in high schools, Commission on. Report 
. . . to the legislature, session of 1917. 1917. 24 p. 8°. 

Municipal Financing . . . Report of the commission for the survey 
of [1916.] 21 p. 8°. 

Report of the commission to revise and codify the statutes of this state relating 
to cities and other municipalities. . . (Trenton, 1916.] 354 pp. 8°. 








NEW YORK 


Budget. The governor’s budget estimate transmitted to the legislature 
January 3, 1917. [Albany, 1917]. 75 pp. 8°. 

The governor’s tentative appropriation act for 1917-18. Transmitted 
to the legislature January 3, 1917. [Albany, 1917]. 714 pp. 8°. 

The Election Law. Being chapter 17 of the consolidated election laws contain- 
ing amendments of 1916, together with notes and instructions and political calen- 
dar. Albany, 1916. 357 pp. 8°. Secretary of State. 

Foods and Markets, Joint report on, of the governor’s market commission, 
Mayor Mitchell’s food supply commission and the Wicks legislative committee. 
Transmitted to the legislature January 3, 1917. Albany, 1917. 23 pp. 8°. 





OHIO 


Comparative Statistics. Cities, counties, schools. 1914. [1916.] 212 pp. 
8°. Auditor of State. 


OKLAHOMA 
Election Laws of the state of Oklahoma, primary and general (indexed). 
{Oklahoma City, 1916.) 72 pp. 8°. State election board. 
OREGON 


Estimate of Expenditures (budget), 1917-18. [Salem, 1916.] 49 pp. fol. 
Secretary of State. 
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Message ‘of James Withycombe, governor of Oregon, to the twenty-ninth 
legislative assembly,1917. Salem, 1916. 16 pp. 8°. 


PENNSYLVANIA 


' Journal of the Senate of the commonwealth of Pennsylvania ; p . 1915, 
Harrisburg, 1916. 3v. 8. 


Governor Tener’s biennial message, pp. 17-39; Governor Brumbaughs’ inaugural message, pp. 111- 
117. 


Juvenile Courts and dependent, neglected, omeo and delinquent chil- 
dren, A compilation of laws relating to. Harrisburg, 1916. 112 pp. &'. X 
Legislative Directory. Containing names of the heads vf depart": ‘ents and 


lists of senators and members. . . Session of 1917. e Harrisburg aii 6. 54pp. 


=. 


24°. Senate librarian. 5 ae 


RHODE ISLAND 


Third Annual Message of R. Livingston Beekman, governor of . . . Rhode 
Island . . . to the General: Assembly . . . . 1917. Providence, 1917. 
16 pp. 8°. 


SOUTH CAROLINA . 


‘The Election Law. Instructions and directions for commissioners and mana- 
gers of elections. Columbia, [1916.] 35 pp. 8°. Secretary of State. 


SOUTH DAKOTA 


Elections. Secretary of state. Fourteenth biennial report . . . 1916 
primary . . . and general election returns. Pierre, [1916.] 231 pp. 8°. 


VERMONT 


Manual of Parliamentary Procedure, rules of the senate, rules of the house of 
representatives, and joint rules of the senate and house of. representatives 
December 1, 1916. [1916.] 59 pp. 8°. Joint committee on revision of rules 
and of the manual of parliamentary practice. 


WYOMING 


Message of J ohn B. Kendrick, governor of Wyoming to the fourteenth state 
egislature, 1917. Laramie, 1917. 18 pp. 8°. 


ARGENTINE 


Alta Comisión Internacional de legislacién uniforme, Actas, informes, resolu- 
ciones y documentación general de la. Reunida en Buenos Aires del 3 al 12 de 
- Abril de 1916 bajo la presidencia del excmo. Senor ministro de hacienda; Doctor 

Don Francisco J. Oliver. Publicacion Official. Buenos Aires. 1916. 1092 p. 
8°. ; 
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AUSTRALIA 


Commonwealth Statistical Digest, 1916. 1916. 130 p. 32°. Departmeni 
of Home Affairs. 

Historical Records of Australia. Series 1. Governors’ despatches to and 
from England. v. 8: July 1813-Dec. 1815. 1916. 739 p. 8°. Parliament, Li- 
brary Committee. 


AUSTRIA-HUNGARY 


Staatsschulden mit Ende des 1. Semesters 1915-16 (31 Dezember 1915), Nach- 
weisung der Staatsschulden—Kontroll—Kommission des Reichsrates über der. 
Beilage zum amtlichen Teile der Wiener Zeitung vom 23. September 1916, 
Wien, 1916. 58 p. 4°. 


EQUADOR. 


Convenios Diplomiaticos. Compilatos por Y.T. Mera . . . laserie. Quito 
1916. 268 p. 8°. Ministerio de Relaciones Exteriores. 


FRANCE 


Régime de PAlcool par M. Edourd Barthe, député, Avis présenté au nom de la 
commission de l'agriculture sur le projet et les propositions de loi concernant 
le. No. 2165 Chambre des Députés . . . session de 1916. Paris 1916. 
151 p. 4°. 

Régime de PAlcool par M. Tournan, député, Rapport fait au nom de la commis- 
sion de la législation fiscale chargée d'examiner le projet et les propositions de 
loi sur le. No. 2084 Chambre des Députés . . . Session de 1916. Paris 
1916. 850p. 4°. 


Contains algo exhaustive information concerning conditions in other European countries. 


Reprise de l’activite economique dans les regions qui ont été momentanement 
envahies ou qui se trouvent à proximite de la ligne de combat, par M. Petitjean, 
député, Rapport fait au nom de la commission du commerce et de l’industrie 
chargée d’ctudier les mesures propres a faciliter la. No. 1966 Chambre des 
Députés. . . session de 1916. Paris 1916. 105 p. 4°. 


GERMANY 


Behandlung beéwaffneter Kauffahrteischiffe, Denkschrift der Kaisérlichen 
Deutschen Regieryung, [1917.] 45 p. fol. Auswärtiges Amt. 

Beschlagnahme des Hilfslazarettschiffs ‘‘Ophelia’’ durch britische Scestreit- 
kraéfte, Denkschrifg der Deutschen Regierung. [1917.] 45 p. fol. Avuswdr- 
tiges Amt. 

Reichsschuldehkommission, Bericht der. [1916] 55 p. 4°. Reichstag 
13 Legislatur. Periode II. Session 1914-16. Anlagen zu der Stenographischen 
Berichten No. 434. 


GREAT BRITAIN 


Armenians 1D the Ottoman Empire 1915-16, The treatment of. Documents 
presented to Viscount Grey of Falloden, Secretary of State for Foreign Affairs 
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by Viscount Bryce 1916. 684 p. 8°. Miscellaneous No. 31. (1916). [Cd. 
8325.] Price 2 shillings. Foreign Office. 

Deportation of Belgians to Germany and the forced labour imposed upon them 
by the German authorities, Correspondence with the Belgian minister respecting 
the. 1916. 6 p. fol. [Cd. 8404] Price 1 d. Miscellaneous. No. 37 (1916). 
Foreign Office. - 


Electoral Reform, Conference on. Letter from Mr. Speaker to the Prime: 
Minister. 1917. 8p. fol. [Cd. 8463.] Price1 d. 
Conference called for following purposes: 


(a.) Refo:m of franchise. (b.) Basis for redistribution of seata. (0.) Reform of the system of the 


registration of electors. ‘d.) Method of elections and the manner in which the costa . . . should 
be borne. 


Food Supply of the United Kingdom, The, A report drawn up by a Committee 
of the Royal Society at the request of the President of the Board of Trade. 1917. 
35p. fol. [Cd. 8421] Price 4d. Board of Trade. 


Industrial Fatigue by physiological methods by A. F. Stanley Kent. . . ,. 
Second interim report on an investigation of. 1916. 76 p. fol. [Cd. 8335. 
Price 1s. 6d. Home Office. 

Manufacture of flour and bread, and the price of milk, Orde 


ers of the Board of 
Trade under the defence of the realm (consolidation) regulatidns, 1914, relating 
to. 1916. 4p. fol. [Cd. 8400.] Price $d. Board of Tradė. 


SWEDEN ' 


Förlikningsmäns Verksamhet under Åren 1907-1914 jämte ‘en redogörelse för 
Utlandsk lagstiftning angående medling och skiljedom i arbetstvister, Översikt 
av Statens. Stockholm 1916. 92 p. 8°. K. Socialstyrelsen. Pris 75 Ore. 
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SPAIN AND THE WAR 
CHARLES H. CUNNINGHAM 


Jike other neutral nations of Europe, Spain has been tre- 
mendously affected by the war. Though she has not been 
brought into such close contact with the great struggle as have 
Holland and the Scandinavian countries, because of her distance 
from the battlefields and the comparative insignificance of her 
commercial interests, she has nevertheless felt and is still feel- 
ing a great strain, the chiéf characteristics of which are economic. 
The cost of living in Spain has increased several fold. This is 
due in part to the difficulty in obtaining both manfactured articles 
and coal for her own industries and in part to the great scarcity 
of agricultural products: the result of the short-sighted policy 
followed up to the present of exporting food products which 
should have been retained at home. Though possessed of a 
greater arable area in proportion to her population than any 
other country in Europe except Russia, the methods of agri- 
cultural production in Spain are wofully deficient. As a result 
of her own backwardness and her failure to develop either her 
industrial or her agricultural resources, Spain is now suffering, 
to a lesser degree possibly, the same inconveniences which are 
disturbing Germany, France and England: namely, a scarcity 
of food; and she does not possess the artificial stimulus which 
those countries have to aid in overcoming it. 
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The chief reaction to the European war in Spain is, therefore, 
economic, and the burden falls most heavily upon those who are 
least able to bear it. The situation in Spain‘is exceedingly grave. 
Food riots have been frequent, news of which is kept out of the ` 
Spanish press by the censor, and all the large cities have been 
obliged to make public distribution of bread and money to the 
hungry mobs. At the present writing news comes of the inaugu- 
- ration of martial rule throughout Spain. Strangely enough, 
however, the attitude of the Spanish people toward the war is 
but slightly affected by these considerations. Although the 
cost of the necessities of life has reached almost unsupportable 
proportions and the coasts of Spain are blockaded by the Ger- 
man submarines which paralyze entirely the traffic of the Span- 
ish mercantile marine with the rest of Europe, these facts have- 
had little effect in giving to the average Spaniard any definite 
point of view or attitude toward the great struggle. He thinks 
little about the actualities of the situation, but leaves the entire 
solution of the matter to the “government,” in which, evidently, 
he has no part. Spain is in reality as isolated and as completely 
set apart from the happenings of Europe as if she were a thou- 
sand miles away from it. This is, of course, partially the result 
of her geographical situation. The Pyrenees separate Spain 
from the rest of Europe, giving her no concern other than her 
own interior problems,—and only the governing authorities have’ 
an intelligent interest in these. Spain only becomes concerned 
in the affairs of Europe when they become a part of her own 
domestic life. 

For the masses of Spain, 65 per cent of whom neither read 
nor write, nothing outside Spain exists. So poor are her in- 
habitants that their only concern is the struggle for existence. 
For them neither foreign nor international affairs have any interest | 
except, perhaps, as a vague something described to, them by 
their political or ecclesiastical leaders. So it is that in any con- 
sideration of the attitude of Spain and the war we need concern 
ourselves with only 35 per cent of the population; the majority 
of the inhabitants of the Iberian Peninsula may be entirely 
left out of this discussion. 


SPAIN AND THE WAR 4.93 


The most important problems of Spain for the last twenty 
years have been domestic. Among the blessed results of the 
Spanish-American war were the loss of the West Indian and 
Philippine possessions, and the consequent opportunity to devote 
the national energies to the development of internal and over- 
seas commerce, to the construction of railroads, to the improve- 
ment of agriculture and to the exploitation of mines.. Though 
little enough has been done in these particulars, it was with 
these tasks that the country was concerned on the outbreak of 
the European conflagration, and it is to these that the intelli- 
gent interests of the country are still endeavoring to devote 
themselves. | 

Alvaro Alcalá Galiano, the eminent Spanish publicist, in his 
recent book entitled The Truth About the War, has aptly charac- 
terized his country’s attitude by likening it to that of a great 
multitude watching an immense gladiatorial conflict: now and 
then moved or attracted by the prowess or success of one or 
another of the combatants. Again, he compares the war to a 
great conflagration “which reddens. the horizon of Europe, while 
Spain stands with her arms folded, gazing at the flaming cata- 
clysm without knowing whether the breeze will carry the sparks 
in her direction and set fire to her own dwelling.’ After the 
declaration of neutrality by Premier Dato in 1914, Spain’s 
attitude became essentially that of a spectator, with little or 
no real interest in the outcome of the struggle or comprehension 
of its significance. 

Nevertheless, the agents of the two great contending parties 
to this struggle’ have labored diligently with money and per- 
suasion to secure the adherence of Spain to their cause. This 
activity has had its effect; and there are now Germanophiles and 
Aliadophiles in sufficient profusion. Spain has had the repu- 
tation of being inclined to favor the German cause; but this is 
not the case at the present time, though the German influence 
is Indeed strong there. At the beginning of the war and for a 
year after its Inception, Germany was the only one of the con- 
tending parties that paid any attention to Spain. Owing to 
its splendid organization, the German propaganda was extremely 


$ 


424 THE AMERICAN POLITICAL SCIENCE REVIEW 


successful ‘at the outset. There were fifty thousand Germans: 
engaged in commerce and industry in that country and these 
affable individuals, located in every town of any size in Spain, 
_ at once’ became the official agents of Germanism.! Their ranks 
have subsequently been recruited by their fellow-countrymen 
who were expelled from Portugal and the Kameruns, and it is 
said that at the present time there are eighty thousand Germans 
in Spain. Since their methods were exactly eontrary to the 
cold austerity and precision of the Britisher, who for the first 
year was concerned with the organization of his own military - 
machine, the German agents were practically unopposed during 
that period. 

In the summer of 1915, the Allies awoke to the situation in 
Spain, and realized the necessity of combating the German in- 
fluence. The Anglo-French Institute was accordingly created in 
Madrid with the purpose of disseminating information favorable 
to the allied cause. This organization prints and sends out 
literature, delivers lectures at different centers and exhibits 
cinematograph films of allied activities to select and invited 
audiences, all of which is calculated to create and maintain sym- 
pathy for the cause of England and France. On the whole, it 
may be said that the German campaign is better organized than 
that of the Allies, and furthermore enjoys the advantage of an 
early start in a field wherein it operated alone for a long period 
of time, building, as it were, from the grourid up. At the pres- 
ent, however, the allied propaganda enjoys the favor of the 
government; the Germans have been forbidden, for example, to- 
- exhibit pictures in certain parts of Spain, while the Alles con- 
tinue without interruption in their work of ‘‘educating the public.” 

The most effective way in which the contending parties have 
operated to capture public opinion in Spain has been through 
the control of the public press. The leading daily papers of 

1 Alcalá Galiano says that “German agents in Spain have offered great things. 
William II is going to be our Messiah. So great is his love for Spain that he is 
going to return us Gibraltar, give us Portugal and cede us Morocco; to reconcile 
the clergy and punish the Quirinal for its treason he is going to reéstablish the 


temporal power of the Church. With this insane enthusiasm and this ous 
reasoning, Germanophilism has Become an absurdity.” 


` 
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Spain are almost entirely devoted to one camp or another of the 
contenders in the great war, and it is a matter of common com- 
ment that they have all been paid their price. : The cause of 
the Allies is ably championed by the Heraldo de Madrid, the 
Imparcial, the Correspondencia de España, and the Liberal, not 
to speak of Count Romanones’ periodical, the Diario Universal, 
the Dia and the weekly publication, España. The A. B. C., 
probably the best edited paper in Spain, is favorable to Ger- 
many, as are also the church organs, the Correo Español and the 
Debate.? 
= The time-honored classification of the inhabitants of the 
Spanish section of the Iberian Peninsula with regard to‘their 
war sympathies attributes to the army, the clergy and the con- 
servatives a leaning toward the German cause; while a majority 
of the mercantile classes, the Liberal -and Republican parties 
and the common people are said to be hopeful that victory may 
rest with the Allies. The Intellectuals, who m Spain form a 
class by themselves, are quite evenly divided. Dramatists 
and writers such as Emelia Pardo Bazán, Benito Peréz Galdós, 
Blasco Ibañez, Felipe Trigo; Alvarez Alcalá Galiano and Her- 
mógenes Cenamor are active in the support of the Allies, as are 
the well-known historian, Rafael Altamira, and the ex-rector of 
the University of Salamanca, Miguel de Ufiamunt.? 

2 Notable indeed was the increased ardor of the support to the Allies afforded 
by the chain of Liberales, printed in Madrid, Seville, and Barcelona, and of the 
Correspondencia de España shortly after the visits to Spain of Lord Northeliffe 
and John Walters, editor and manager, respectively, of the London Times, and 
active members of the British propaganda committee. 

3 Galdós, who is an ardent admirer of England, recently expressed his convic- 
tion that the secret of that nation’s success as a colonizing power, as contrasted 
with the failure of Spain, has lain in the autonomy and the absolute liberty of 
worship and government conferred upon her subjects by the former country, 
while Spain lost her colossal empire through religious intolerance and bureau- 
cratic centralization. In the same spirit, Galiano has repeatedly expressed his 
love for England, ‘‘the home of liberty, religious, political, and individual, con- 
trolled as she is by electoral sincerity and not by a parliamentary farce manu- 
factured neither by ministers as in Spain nor by a fictitious popular assembly 
like the Reichstag, dominated by the Kaiser and his chancellor.” The Countess 
Bazán has labored diligently in behalf of the French Red Cross. Blasco Ibañez 
has been with the French army for two years making observations and writing 
therefrom a history of the war. Professor. Altamira has shown his pro-Ally 


sympathies in a recent book, Felipe Trigo has done the same in his Crisis of 
Civilization, and Professor Uñamunú lectures and writes in behalf of the Allies. 
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The pro-German Intellectuals include such men as Prof. 
Bonilla y San Martin, the philosopher and legalist, Jacinto Bena- 
- vento, the dramatist, Pio Baroja, the novelist, and the journalist, . 
José Salvierra. These men have never advocated the advisa- 
bility of Spain’s entering the war on the side of Germany, as 
some of the supporters of England and France have urged that 
Spain espouse the cause of the Allies. To these Intellectuals, ` 
however, as well as to all persons who intelligently sympathize 
with Germany, the latter country’s splendid organization ap- 
peals. Her great advance in science this last half-century, her 
centralized government, her respect for authority which has 
made possible the mobilization. of every resource for war, her clean — 
and well-governed cities, the intelligence of her people, her 
schools and education, all of these have made a great impression. 
In a word, German efficiency is admired in Spain by those who 
realize the latter country’s defects in that regard and her near 
- approach to decadence in this progressive age. Germany has 
to a plentiful degree those qualities which Spain so sadly lacks. . 
That 1s the reason for the Spanish admiration of Germany and 
the tendency of some people in Spain to overlook such acts as 
the torpedoing without warning of vessels, including those of - 
Spain, the exposure of the lives of non-combatants, and the 
violation of Catholic Belgium.‘ 

It is of course quite clear why the military element should 
have admired Germany at the beginning of the war; the eff- 
ciency of her armies and the telling effect with which blow after 
blow fell in rapid succession quite captivated the military classes 
in Spain. The advance to the Marne, the campaign against 


.4 As a contrast to this point of view, Prof. Ufiamunt’s characterization of the 
German attitude toward Spain is interesting. In this connection he says: “In 
regard to us, the Spaniards, however much we may complain against the treat- 
ment of the English and French, we must confess that the Germans have not 
treated us either with disdain or without it. Plainly, they ignore us. For the 
German nation the Spanish people do not exist, except indistinctly as distant 
savages with warm blood who live among themselves in cafés or playing the 
guitar beneath the shade of orange and palm trees; but if they were our neigh- 
bors, as the French are, you would hear: ‘God free us from such neighbors.’ ”’ 

5 Alcalá Galiano states that fascination for the versatile personality of the 
Kaiser was a large factor in determining the attitude of the Spanish military ele- 
ment. ‘‘His theatrical character, intolerant of a rival, and particularly antag- 
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Russia, the lightning rapidity of the Balkan campaign and the 
chastisement of Rumania confirmed the admiration on the part 
of Spanish military classes of Germany’s military efficiency; 
while England blundered in the Dardanelles, in the Balkans 
and at Salonica. These pomts have been openly commented 
upon and the public has been influenced and entertained by 
captious articles written by the Spanish military critics, Pola- 
vieja and Armanda Guerra in the A. B. C. and in the Debate. 
These Germanophile articles became so caustic that the friends 
of the Allies were obliged to resuscitate a forgotten law which 
forbade Spanish army officers to criticise the military operations 
of friendly powers; and the result was that several editions of 
the Debate were confiscated by the government, Polavieja was 
fined, and Armanda Guerra was imprisoned. Nevertheless 
England’s tremendous military transformation has brought 
about the conviction m some circles that Germany has no 
longer a monopoly on military efficiency. In the same way, 
the quiet but courageous sacrifices of the French have struck a 
sympathetic chord in some quarters. In the army as well as 
in civil life, however, it may be said that German efficiency is 
a compelling source of admiration, and this is in no way asso- 
ciated with the principles at stake in the war. 

Fray Alonzo Lugan, in a recent circular addressed to the Ger- 
manophiles of Spain, points out that the German discipline 
which is so universally admired throughout the peninsula as a 
possible agency for the rejuvenation of decadent Spain would 
prove undesirable in that country and inconsistent with the 
principles of the established government. In Germany it has 
been possible through the unity of a great people with one 
language and a similarity of ideas; this, the author points out, 


onistic to Theodore Roosevelt, makes him the victim of an indeseribable fever- 
ishness; he changes his attitude every instant: now we see him dressed as an 
admiral, a general, a-hunter, a yachtsman, a warrior, a sovereign, a citizen. 
The Kaiser seems indefatigable, he parades his soldiers, he reviews his fleets, he 
makes political discourses, he reads his Bible, talks about himself and God, 
entertains himself in his idle hours in the modest occupation of a carpenter, 
patronizes the opera, composes ballets, and to demonstrate his omnipotence, 
stages them in the Imperial Opera.” 
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would never be successful in Spain, where provincialism is str ong 
and where one district has only contempt for the other. Cen- 
tralization in Spain would be impossible because of the physical 
barriers which separate one part from another. Such a scheme 
presupposes patriotism; there is none in Spain. It is based on 
‘respect for authority and on what is akin to emperor-worship. ' 
This is contrary to Spanish principles, and would be impracti- 
cable in Spain where.the most intelligent of the working-classes 
are revolutionary and -anarchical. Reorganization on German 
lines would presuppose an intelligent body politic; but in Spain 
. education is restricted and popular ignorance is the rule. The 
late Bishop of Toledo summarized this whole question when he | 
counseled against the inauguration of foreign social reforms in 
Spain. This prelate stated that Germanization could never be. 
carried out in Spain except by force, and this.he regarded as 
doomed to the same failure, if tried, as was encountered by the . 
French reforms of 1808-1814, which provoked only popular in- 
dignation and widespread resistance. 

Possibly the most pronounced and certainly the most forceful 
pro-German element in Spain is the clergy. This is difficult to 
understand in view of the Germanic violation of Catholic Belgium. 
As’ stated above, practically all of the ecclesiastically owned 
papers are pro-German, and in a country wherein few books are ° 
read the press and the church are bound to exert considerable 
influence. ‘he church is powerful since, in one form or another, 
it controls one-third of the wealth of the country, including 
mines, lands, railroads and steamship companies. This con- 
stitutes another reason why the church should not be pro- 
. German. Nevertheless, from the most humble and isolated 
parish priest upward, with a few notable exceptions the clergy 
is openly pro-German and its members are active agents for 
the Teutonic cause. | 

Fray Lugan, in’ the circular already referred to, states that “if 
the ecclesiastical party would only take the trouble to examine 
. the subject, they would soon be convinced that Germanophilism. 
does not harmonize with the. vital interests of their country, 
nor with their religious interests, nor with the sentiments of. 
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justice which:should be in accord with their quality as Chris- 
tians.” He then proceeds to discuss this attitude of the church, 
showing Germanophilism to be inconsistent with Spain’s com- 
mercial interests and her foreign and domestic policy. He 
attributes the ecclesiastical support of the German cause to 
three factors: first, the ignorance of outside conditions on the 
part of the lower clergy; second, the fact that the Liberals and 
Republicans are pro-Ally; third, the opposition of the clergy to 
republican France, the fear of an extension of French influence 
and liberalism in Spain in case of her victory, and resentment 
against the recent expulsion of the orders by the French govern- 
ment. The ecclesiastical organs, too, counsel the continuance 
of Spain in her attitude of neutrality, and urge that the German 
blockade presents no greater elements of injustice than does 
that of England. 

Diametrically opposed to the opinion of the majority of the 
Spanish clergy is that of the Archbishop of Terragona, whose 
views have been widely commented upon. In a statement 
which he issued in November of last year, he said: “Naturally, 
as a Spaniard, and as a member of the Spanish church, my coun- 
try being at peace with all the nations of the world, J am neu- 
tral. Rather should I say that I am Hispanophile. But I can- 
not conceal my love for France, nor my regret that a portion of 


6 Alvarez Alcald Galiano expresses wonderment at the attitude of the Spanish 
clergy in the following terms: “in the aristocratic center of London there is a 
Catholic cathedral, and in the district of Whitechapel there lives quietly a veri- 
table plague of foreign anarchists: this contrast reveals to us the spirit of political 
and religious liberty which England breathes without endangering the public 
order. The British Empire has known how to be great without making war on 
its people or automatons of its citizens. There. can be no question but that the 
anti-clerical campaigns of the French government have contributed largely to 
the fostering of hostility among the Spanish clergy against the neighboring re- 
public and the cause of the Allies. But do they forget England’s benevolence 
toward the Catholics? Are they ignorant of the great number of emigrated 
orders established in England? Up to now the government of England has given 
all kinds of facilities for opening colleges and building churches, but this politi- 
cal attitude may change brusquely if the idea is generated that the church of 
Rome is hostile to the allied cause. It is certainly to be hoped that in the inter- 
est of their religion the Spanish Catholics will moderate the impetus of their 
opinion.” 
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the minor clergy in Spain should have endorsed Germanophile 
ideas and have manifested Germanophile tendencies. Catholics 
cannot support or uphold in any way the cause of Lutheran 
Germany. That would be simply absurd. On the other hand, 
Catholics cannot forget that France and Italy are two great 
Catholic nations, notwithstanding the separation of church and 
state in both countries. As for Belgium, the sufferings of that 
admirable country will always arouse my warmest sympathy.’ I 
cannot speak for the government of Spain. I cannot say what 
Spain should or should not do in this war. I can only say that. 
I obey and shall continue to obey my government, but I may 
state to you on which side my sympathies lie. I can declare 
also that the high dignitaries of the church of Spain are not 
Germanophile.” For these statements this prelate has been 
savagely attacked by the pro-German newspapers in Spain. 

Little remains to be said relative to the remaining Germano- 
phile elements in Spain. They consist of the Conservative, 
Carlist and Neo-Maurist parties, the latter having deserted their 
former leader because of his pro-Ally tendencies. These parties . 
are all in close codérdination with the Catholic party. Their 
members are the most non-progressive standpatters in Spain: 
aristocratic landlords and property owners who are entirely 
out of sympathy with the spirit of liberalism, many of whom, 
as Galiano expresses it, “obtained the cut of their clothes from 
London and Paris and their theories from Berlin.” At the 
present time these elements are hopelessly outnumbered, and 
there is slight danger of their influencing the attitude of the 
government or in otherwise giving active play to their political 
sentiments. 

The Germanic sympathizers have a number of Josan which 
they have used extensively in Spain, and to some of these the 
- Spaniard is naturally somewhat susceptible. Among thesé is 
the so-called ‘‘historical argument.” England has been the 

7 The German agents in Spain have not failed to remind the church and the 
country at large that socialistic Belgium gave open support and sympathy in 
1909 to Francisco Ferrer, the Barcelona anarchist, who led a rebellion against the 
church and the Spanish government. Brussels and Antwerp, they assert, have 


been properly chastened for raising contributions to support Ferrer in his revolt, 
and, after his death, for erecting a statue in his honor. 
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cause of all of Spain’s past misfortune. Her pirates attacked 
and pillaged the Spanish galleons on their return, silver-laden, 
from the Americas. It was England’s fleets that started Spain’s 
downfall with the destruction of the Armada. In the seven- 
teenth and eighteenth centuries she encouraged Spain’s colonies 
to revolt and broke down Spain’s commercial system. She 
calmly sat by and watched the United States complete Spain’s 
ruination and deprive her of her remaining colonies in America 
and the Philippines. England’s injustice to Spain through ‘hree 
hundred years has been a matter of the utmost concern to the 
Germanophile agents in Spain since 1914. > 

Disagreeable facts relative to the character and past acts of 
France are also frequently brought up in the Germanic propa- 
ganda literature. France is a republic and hence a danger to 
monarchical Spain. Napoleon and the French once invaded 
Spain and sought by force to place the imprint of French govern- 
ment and civilization upon that country. This argument is 
also used with some effect in Portugal, especially at the present 
time when the latter country has been forced to send her sons 
to the French battle-front. Finally, French liberalism and her 
reported hostility to the Roman church, as manifested by her 
comparatively recent expulsion of the orders, is used as a weapon 
against Spain’s northern neighbor. Of all these reminders, per- 
haps the most effective is that which refers to the Napoleonic 
invasion, for no series of events of modern history is so well re- 
membered throughout the Spanish Peninsula as the massacres 
of el dos de Mayo. . 

The influences which operate in favor of the Entente Allies, 
aside from those which have been already mentioned, are far 
more practical, potent and in every way up to date than those 
set forth by the Germans. The latter, by virtue of their dis- 
tance and their failure to obtain command of the sea, have been 
unable to exercise any direct pressure on Spain.® Britain, on 

8 Spain has not departed from the policy laid down for her in 1896 by the 
eminent Spanish economist, Joaquin Costa, who advised that “Spain should 
maintain cordial relations with Germany, but nothing more. Neither friend- 
liness nor hostility should exist between powers so heterogencous or distant, 


one from another. Their alliance is not suggested by history, geography, at- 
tractions of race or common interest.” 
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the other hand, exercises a political and economic pressure, and 
this, notwithstanding the efforts of the Germanophiles, has 
rendered undesirable any outward manifestation of sympathy 
with the Teutonic cause by the Spanish government. The key 
to Spain’s political attitude, therefore, may be seen in the British 
control of the seas, and no change to a less favorable attitude 
may be expected unless the German fleet replaces that of Great 
Britain. The government follows the course of greatest inter- 
est,—it may be depended on to conserve peace and friendship 
with the power whose merchant marine up to the first of the 
present year has itself, in spite of the many calls made upon it, 
brought to Spain the coal, the food and the manufactured goods 
so badly needed, and whose navy has permitted the ships of 
Holland, Norway, Sweden and the United States to come to 
Spain’s shores on similar missions. A declaration of war on the 
Entente Allies would therefore be suicidal, a realization of which 
fact was shown in the general election of March of this year, 
when the government was returned to office by a three to one 
- vote of confidence. 

Aside from the impossibility, under existing conditions, of © 
the coöperation of Spanish and German forces against the En- 
tente Allies, a number of considerations exist to determine the ` 
adoption of a friendly attitude toward the latter powers. At no 
time after the declaration of neutrality by Premier Dato in Au- 
gust, 1914, has there been any danger that the government 
would favor the German cause; indeed, the tendency in govern- 
ment circles has been in the other direction, and the real ques- 
_ tion which has repeatedly presented itself with increasing force 

has been whether Spain should not express her sympathy for the 
struggle of England and France, either by a declaration of 
benevolent neutrality or by the open espousal of their cause. 
This tendency first showed itself in October, 1915, in the choice ` 
of Count Romanones,? a Liberal with strong pro-Ally pro- 
clivities, in place of Señor Dato as prime minister. and the 
support of his administration as manifested in three subsequent 
elections by preponderatingly Liberal majorities. | 

° In 1914, shortly after Dato’s pronouncement of neutrality, Count Roman- - 
ones published a circular which enjoyed a wide circulation, entitled Neutralities 
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Possibly not less significant have been the declarations of 
Spain’s leading statesmen with regard to the policy which Spain 
should follow. These pronouncements all emphasize first and 
foremost the necessity of maintaining friendly relations with the 
Entente Allies and some go so far as to advise entering the war. 
These universally exhibit an appreciation of the utter depend- 
ence of Spain upon the good will of the Allies, first in order to 
exist at all at the present time, and second in order to perpetuate 
their guarantee of Spain’s preéminence as a power in the west- 
ern Mediterranean and the retention of her colonial possessions 
in northern Africa, and finally in order to secure their aid in the 
maintenance of friendly relations with the states of Latin Amer- 
ica. There can be no doubt that the frequently manifested 
sympathy of the latter nations for the cause of the Alhes has 
exercised a tremendous influence in determining Spain’s policy 
in the same direction. 

Before coming into office Count Romanones made a number 
of declarations which showed his belief that the preservation of 
‘friendly relations with the Allies would yield far more than the 
adoption of a similar attitude toward Germany. Notable, in- 
deed, was his address delivered at Palma de Mallorca in April, 
1915, wherein he declared that the Pact of Cartagena should be 
the guiding principle of Spanish politics, and that Spain should 
remain at the side of England and France in all that referred 
to the control of the Mediterranean.'° 

Probably the best known and most respected statesman in 
Spain is the great Conservative leader and ex-premier, Sefior 
Maura. For nearly a year he preserved the most reserved 
silence with regard to the war, causing great expectation there- 
Which Kill. The theme of this publication was that the war presented to Spain 
an opportunity to identify herself with the Entente Allies, and thus to revive 
herself as a power, to rehabilitate her army, her navy, her credit, her commerce 
and possibly her colonial empire. The adoption of a neutral attitude, on the 
other hand, was the rejection of a grand opportunity, sounding, as it did, the 
death~knell of Spain as a power. 

10 On account of the problem of the Mediterranean,” he said, ‘we must 
remain in the north of Morocco; on account of the problem of the Mediterranean, 


principally, we must develop our military and naval efficiency at the bases of 
Cadiz, Cartagena and the Balearics; on account of the problem of the Mediter- 
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by; but when he did speak on April 21, 1915, his words caused 7 
a split in his party and Maura is no longer ranked as a pure 
Conservative. This statesman, who during his term of power 
had been largely instrumental in the formation of the Pact of 
Cartagena, expressed himself in terms similar to those em- 
ployed by Romanones. He made no direct reference to the 
war, but he urged the conviction that Spain should continue 
that policy which was best calculated to conserve her power in 
northern Africa and in the western Mediterranean. ‘Spain,’ 
. he said, “has the position in northern Africa and in the western 
Mediterranean which was granted to her by that agreement 
[Pact of Cartagena], she has a community of interests. with 
England and France and the reciprocal promise of maintaining 
- and working in favor of this community, and of this status quo 
was given by the powers concerned.” Maura moreover stated | 
that Spain’s ambitions and necessities were the same in 1915 
as in 1907, and the same considerations urged her at the pres- 
ent time to adhere to the Pact as in 1907. 

On September 10, 1916, immediately after the entrance of 
Rumania into the war on the side of the Allies (and that event 
profoundly moved public opinion in Spain), Sefior Maura made 
an address at -Beranga, near Santander, and this discourse 
.went much further than his earlier one in, expressing his con- 
viction as to what should be Spain’s attitude toward the war. 
Affirming that Spain’s neutrality had been incontestable and 
of the utmost sincerity and alleging that no power had been or 
would be able to force her to abandon that attitude, it was never- 
theless isolating her politically and commercially, and hence was 
being maintained with more difficulty and at a greater loss than 
would be caused by actual intervention in the struggle; in fact, 
Maura alleged that a continuance of her present neutrality 
` threatened Spain’s very life as an independent nation. He 
asserted that Spain’s position among the western group of Euro- 
ranean, both Conservatives and Liberals maintained the agreements of 1904, 
1905, 1907 and 1912; and on account of the problem of the Mediterranean, is im- 
posed upon us the policy of approximation to those nations, with which, since the 
beginning of the reign of Alfonso XIII, we have maintained the most friendly 


relations.” z 
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pean nations gave her a community of interest with England 
and France and demanded that she should ally herself with 
them in order to share the fruits of their successful commercial 
and political measures. Maura pointed out that Spain’s failure 
through three centuries to effect a commercial union with these 
nations had contributed to her own decadence, and that her 
future salvation and prosperity depended upon an alliance. He 
counseled that negotiation should be undertaken “in order to 
obtain assurances from the powers of the Entente that any sacri- 
fices which Spain may make in their behalf will receive suitable 
recognition and compensation.” This pronouncement elicited in- 
ternational comment and Sefior Maura was called for consultation 
by the king and by Count Romanones on repeated occasions 
after he delivered this address at Beranga. It is certain that in a 
quiet way Sefior Maura has been doing his part in the determi- 
nation of Spain’s future policy. 

Not only have the respective chiefs of the Liberal md Con- 
servative parties shown strong pro-Ally leanings, but the chief 
of the Radicals, Don Alejandro Lerroux, has consistently urged 
the intervention of Spain during the last two years. Immedi- 
ately after the war broke out Lerroux toured Spain and made 
vigorous pro-Ally speeches, counseling intervention. He was 
listened to in some centers, but at Seville and Irun he was sub- 
jected to rough treatment by those who did not agree with him. 
In a statement issued as lately as February 1, 1917, he de- 
clared himself to be an enemy of neutrality and a protagonist 
of intervention. He professed to be greatly humiliated by his 
country’s quiet submission to the destruction of Spanish ships 
by German submarines and shocked at the scandalous operations 
of the Germanophiles in Spain, who, he alleged, had been sowing 
money right and left in their efforts to contaminate Spanish 
public opinion, and had used Spain’s ports as supply-bases for 
the very submarines which were sinking Spanish ships. He 

n Tt is a well-known fact, notwithstanding repeated official denials by the 
Spanish ministries of marine and war that, excluding the Canaries, there are at 
least two and probably three German submarine bases off the coast of Spain. 


These are located near Cartagena, in the Balearic Isles and probably near Vigo 
or Coruña, Launches and rafts with oil and provisions for the submarines have 
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claims, like Maura, that a continuation of neutrality will spell 
decadence and death for Spain, while intervention on the side of 
the Allies will prove her salvation. , 

Another Spanish statesman, Don Melquiades Alvarez, chief 
of the Reform party, is a warm supporter of the Allies. In a- 


speech made on May 1, 1915, he expressed the opinion that it’ 


would be suicidal for Spam to make common cause with Ger- 
many and Austria. ‘‘I therefore insist,” he said, “that in case 
the day should arrive on which we must abandon our neutrality, 
a thing which I do not desire, we place ourselves resolutely on 
the side of England.and France, with which nations we already 
have such a solidarity a interest that their hostility would þe 
equivalent to our ruin.” However, Señor Álvarez has not gone 
so far as openly to advocate Spain’s entrance into the war for 
purposes of convenience. On September 15, 1916, a few days 
after Maura had made his memorable address at Beranga, 
Alvarez admitted that Spain does not possess the financial and 
military resources necessary for participation in the struggle, and 
that she moreover lacks such a motive to excite popular enthusiasm 
as an irridenta to regain, as have Italy, France and Rumania; 


moreover her liberties have not been threatened, as have those 


of Servia and Belgium; and she cannot fight for her life and her 
colonial empire, as England and Portugal are doing. The 
‘absence of a direct motive has deadened popular sensibility to 
the important fact that Spain is welded by economic and politi- 


been repeatedly seized by the coast guards, powerful chemicals and explosives 
_ for the inutilization of German ships in Spanish ports have been landed from 
submarines and seized by the government, and numerous arrests have been 
made of German agents who have been seen to land from submarines. The press 
has taken the matter up and exposés were made by the Correspondencia de Es- 
paña (editions of February 27 and March 8, 1917). 

As a guarantee of Spain’s neutrality, the Liberal of February 7, 1917, demanded 
the seizure by the government of all wireless stations, in order to prevent Ger- 
man agents from informing the submarine commanders of the departure of ships. 
It petitioned that all Germans in Spain should be kept under government sur- 
veillance, that the ninety-two German ships scattered about in different Spanish 
ports should be congregated in certain centers and guarded, that frontier roads 
and bridges should be guarded to prevent German agents from destroying them, 
thus interfering with Franco-Spanish communication, and finally that zones 50 
kilometers wide should be established on the French and Portuguese frontiers 
and all Germans kept out of those areas. 


+ 
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cal ties to England and France, and that these nations can pun- 
ish Spain severely for any step which she might take in the wrong 
direction. Sefior Alvarez therefore advocated a continuation 
of the policy of benevolent neutrality toward the Allies. Like 
Maura and Romanones, this leader has been moved power- 
fully by his country’s Mediterranean and North African in- 
terests, which England and France have guaranteed. He is 
also cognizant that 60 per cent of Spain’s foreign trade is with 
the Allies. ; 

It remains for only one man of political importance in Spain, 
the leader of one single party, the Carlists, to espouse the cause - 
of Germany. This is Don Juan Vásquez Mella, the golden- 
tongued orator of Spain. An admirer of French culture and a 
strong Catholic, he is ever mindful of England’s past offenses to 
Spain and the subject of his contmual repining is the loss of 
Gibraltar. He has consistently supported the idea of an all- 
ance with Germany and at the beginning of the war he advocated 

‚intervention in her behalf. Since the events of last year, how- 
ever, he has changed his opinion, and at the present time he 
advocates the adoption of the strictest form of neutrality.” 
He agrees with Sefior Maura as to the advisability of forming 
an alliance with the dominant powers of European politics for 
the safeguarding of Spain’s commercial interests and her Medi- 
terranean policies; but he contends that as yet it is too early to 
make the choice. He is a firm believer in militarism. He wants 
Spain to put her army on a war footing and to build an ade- 
‘quate fleet of submarines. He believes that with these resources 
Spain could compel either England or Germany to make her 
such concessions in exchange for her support as would elevate her 
to the rank of a first rate power. 

However, Vásquez Mella cannot be said to be even typical of 
those in Spain who are opposed to the Allies. An orator, rather 

12 Nevertheless, in his speeches on the 18th and the 30th of last September he 
spoke of the present as a favorable opportunity for the recovery of Gibraltar 
either by diplomacy or by force. He alluded to the possibility of reducing Gib- 
raltar in a short time with a few long-range Krupp guns and the mobilization of 


five hundred thousand men before that place, which he believed would capitulate 
in a few hours. 
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than a statesman, the leader. of a lost cause, he frequently becomes, . 
intoxicated by his own eloquence, and urged on by the presence, 
' at all of his speeches, of a retinue of invited German and Austrian ` 
ambassadors, consuls, military attachés and representative 
_ residents, he makes statements which find no response in the 
. columns of even the most pronouncedly pro-German papers. 
As illustrating the opinion of the majority of progressive pro- 
German Spaniards, an editorial in the Debate of August 3, 1916, 
is much more accurate. The article in question reads as follows: 
“We are Germanophiles. For love of Germany? No. . For 
love of Spam. Does this mean that we advocate intervention 
on the side of the central Empires? No person can honestly 
accuse us of harboring such an insensate desire. Do we defend 
our neutrality in order to favor the German side? No. Itis - 
because we do not want Spain to suffer the ills, the shocks; the ` 
irreparable misery and loss incidental to the struggle. It is 
because neither our national finances, our army, our navy nor 
our social forces are in condition to support the hecatomb; it is 
because we are of the unalterable conviction that we have noth- 
. ing to gain in the struggle.” 

Significant, indeed, is the fact that the pro-German press and 
leaders in Spain have abandoned all hope of Spain’s entrance 
into the war on the side of the Central Powers; they now confine 
their efforts to keeping the government from espousing the 
cause of the Allies. In a recent address of Mella even revolu- 
tion was threatened if the party in power forced Spain into the 
‘war. In the same way, the other leading pro-German paper, 
the A. B. C., in order to aid in combating the pro-Ally tendencies — 
of the government which have been increasingly apparent the 
past six months, recently published a series of ‘declarations of — 
various Conservatives, Carlists, Jaimists and Catholics, all of. 
whorn either manifested the typical Spanish laissez faire atti- 
tude or rigidly opposed intervention. After an examination of 
about two hundred of these statements, it would seem that an | 
indolent preference for the quietness of peace and of present 
pleasures over the horrors of war and an abhorrence of the 
` personal inconvenience which war would incur were the leading 
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= considerations underlying these replies. Not one of them 
showed any real grasp of the large international phases of the 
situation, of what intervention might gain for Spain, or of the 
principles involved. 

Aside from the arguments and policies set forth in the fore- 
going paragraphs, in favor of and against the continuance of 
Spain’s neutral attitude, there is one consideration which has 
been most potent in determining the attitudes of the majority 
of Spain’s statesmen and economists. This is a question of 
commercial convenience. Spain’s total commerce with the group 
of Entente Allies amounted to 1,391,728,511 pesetas in 1913, 
and this far exceeded the total volume of her trade of 284,766,- 
634 pesetas with the Teutonic Allies.2 Another point which 
the enemies of Germany do not fail to emphasize is the fact 
that in 1913 Germany sold to Spain 112,000,000 pesetas’ worth 
of material in excess of the amount bought from her, while in 
the case of the Entente Allies the trade balance is considerably 
in Spain’s favor. 

_ It may not be generally known that Spain furnishes to Eng- 
land daily an average of three shiploads of iron and copper ore. 
During the last two years the figures have grown to immense 
proportions and biweekly flotas of ore-ships leave the ports of 
Spain for England, escorted by British destroyers, some of 
them returning with the coal which is so badly needed, others 
making haste to return empty to be reloaded. In the his- 
tory of the. shipping world few ports have risen to promi- 
nence in a shorter time than has Bilbao, in the north of Spain. 
Shipping values in some companies have increased from 25 to 
1000 pesetas per share. The copper port of Huelva, which is 
the place of outlet for the British controlled and operated 
mines of the Rio Tinto, now presents a scene of great activity. 
The war is transforming parts of Spain, industrially. Even 
before the war Spain sent annually to the countries comprised 
in the group of Entente Alies 176,112,012 pesetas worth of 
mineral products, and to the Germanic Allies only the worth of 


13 Cenamor, Los Intereses Materiales de España en la Guerra Europea, Madrid, 
1916, p. 206. 
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17,083,488 pesetas. This is an argument of sufficient signifi- - 
cance to convince the merchant and exporter that it is to 
Spain’s interest to unite herself with England and her allies. 
An important industry in southern Spain, centering prin- 
cipally around Valencia and Seville, is that of cultivating and 
exporting oranges. Of a total export business of approximately 
70,000,000 pesetas, the distribution between the two groups of 
contending nations was formerly 49,000,000 for those of the En- 
tente and 13,700,000 for the Teutons. The raisin trade, centering 
at Malaga, has in the past derived its chief support from the En- 
tente Allies, who have bought 6,000,000 pesetas’ worth of the 
dried fruit to the Germanic Allies’ purchase of the value of 
400,000 pesetas. The same proportion exists in the peanut 
trade, the Allies spending an aggregate of 3,000,000 pesetas 
while the Germans have purchased peanuts to the value of 
200,000 pesetas. “It is therefore clear,” says Hermógenes 
Cenamor, “that Spain, commercially speaking, is' in the-power 
ef the allied group and depends on the Germans to such a 
small proportionate extent that there is not the least comparison.” 
There remains yet another group of statistics to show the pre- 
ponderating influence of the Allies in the commercial and indus- 
trial life of Spain. It is well-known that French capital made: 
possible the inauguration of railroad building in Spain. French 
and Belgian capital are today interested in Spanish railroads to 
the extent of 176,000,000 pesetas. The Southern Railway Com- 
pany of Spain is now controlled by the British. The total invest- 
ments of the three allied nations of Britain, France and Belgium 
in the development of Spanish industries, including the exploita- 
tion of mines and the operation of railroads and tramways, water 
and electric plants, amount to more than 4,000,000,000 pesetas, 
while the Germans have only 200,000,000 pesetas invested. 
The withdrawal of this capital, or the temporary suspension of 
these industries which would follow upon the inauguration of a 
state of war between the Entente and Spain, would be ruinous 
-to the latter country. Aside from increasing the great mass of 
the unemployed which has already been caused by the reduction 
of Spain’s mercantile activity as a consequence of the sub- _ 
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marine blockade and the disappearance of former markets for 
Spanish goods contingent on the war, the utter paralyzation of 
her mines and her fruit industry and the damage which would 
result to her railroads, her water and her light plants would be 
irreparable. These economic considerations are patent to every 
well-informed Spaniard. They explain clearly why the mer- 
cantile classes from the retail seller to the great shipping pro- 
moter are sympathetic with the-cause of the Allies. As above 
stated, they also furnish reasons for the attitudes of such states- 
men as Romanones and Maura, and, mn fact, they no doubt 
constitute the leading considerations underlying a pro-Ally 
policy of the government. 

It has been urged by those Spaniards who are most wide 
awake that the war presents the opportunity for Spain’s eco- 
nomic rejuvenation. Aside from the pursuance of such a politi- 
eal policy as will permit Spain to share the fruits of the victory 
after the war, there are those who believe that Spain, by keep- 
ing out of the struggle, will strengthen herself by thus conserv- 
ing her energies, while the conflicting parties waste their re- 
sources and weaken themselves in the titanic conflict. Manual 
Linares Rivas, in a recent article in the A. B. C., urged his fel- 
low-countrymen to take advantage of the conditions imposed 
by the war to make an economic readjustment, producing those 
commodities which are now denied to Spain. This would mean 
the exploitation and utilization by Spain herself of her abun- 
dant mineral resources, including copper, coal and iron, the 
establishment of manufactories, and the utilization of Spanish 
coal in ships and on railroads and in power plants instead of 
the importation of this combustible from England. Hermógenes 
Cenamor is another publicist who urges the present time as the 
proper occasion for Spain to develop her agriculture, which he 
- shows to be sadly deficient. By the development of her merchant 
marine this same writer says, Spain should extend her foreign 
commerce and establish her ships permanently in the foreign 
trade.’ 


1 Spain has failed to follow out any of these recommendations. Indeed, all 
of the foreign services of the Spanish transatlantic and Philippine steamship 


` N 


442 THE AMERICAN POLITICAL SCIENCE REVIEW 


The occasion presented by the war should be seized, more- 
over, urge some Spaniards, to strengthen the decaying ties be- ` 
tween Spain and Latin America.’ Alvarez Alcalá Galiano believes 
that the war affords “an unequalled opportunity to strengthen 
the Spanish bonds of union ‘with South America and especially 


lines have been reduced, while the greater part of Spain’s insufficient mercantile 
marine confines itself to the coastwise trade. Since February 1, trade with the 
Allies has become almost extinct, for Spanish ship companies refuse to send their 
vessels to sea when the government cannot protect them and will not permit 
them to defend themselves. The prosperous port of Bilbao has to rely on British 
ships to carry the ore away, and the mineral is rapidly accumulating; efforts 
have been made by the British to buy or lease Spanish ships, but this the govern- 
ment will not permit. 

In the same way the Spanish orange trade would be ruined were it not for the 
constancy and fearlessness of the British and Norwegian shipping companies. 
During the month of February, thirteen British and Norwegian ships left . 
Valencia and Alicante with fruit, and all of them reached their destinations in 
safety. During the same period not a single Spanish ship essayed the venture. 
Up to the present time Spanish ships aggregating a displacement of 65,000 tons 
_have been sunk by German submarines. Of these, two, the San Leandro and 
the Medea, were laden with oranges destined to Holland and England respec- 
tively. 

In order not to destroy Spain’s fruit industry entirely, England has conceded 
to the latter country the right of exporting to Holland, Norway and Sweden 
‘the same amount of fruit that is purchased by those countries in time of peace, 
in this way guaranteeing that the fruit shall not reach Germany., The German 
government, on the other hand, has ordered her submarine commanders not tò 
sink Spanish ships destined to neutral ports provided they bear certificates of 
destination signed by German consuls. Most of the ships sunk, however, have . 
been carrying iron and copper ore to England, or English coal to Spain or Italy. 

16 Speaking of Spanish commerce and influence in Latin America, Hermég- 
enes Cenamor (op. ctt. pp. 124-125) says: ‘‘Our commerce with America is elusive. 
It is of no value to Spain that she has exercised absolute dominion in that con- 
tinent for centuries. Nothing it has served her that her inhabitants are of 
Spanish origin and that the greater part of her commerce is in the hands of Span- 
iards.” Cenamor’ comments that notwithstanding these advantages, Spain 
occupies a minor place in the American trade and ‘he predicts that she will ulti- 
mately lose the spiritual and racial advantages which she now holds. He says 
that the United States will teach Spain a sad but unforgettable lesson by her 
commercial penetration in the South American republics. He comments that 
the United States has celebrated two Pan-American conferences since the war 
began, and even Germany has found time to create an economic league under 
the presidency of Dr. Dernberg in Central and South America with the purpose 
of fomenting the industrial interests of Germany there. France has also sent 
various commercial missions, while Spain has done nothing. 
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with the great Argentine Republic.”!* There are those who 
still fondly believe that Spain’s attitude with regard to the war 
will determine that of Latin America.!’ That this idea is not 
shared by intelligent public opinion is shown by an article 
printed in the Liberal of February 7 of this year, in which it was 
stated that if the South American republics should decide to 
follow Wilson’s lead in the matter of severing diplomatic rela- 
tions with Germany, ‘‘perhaps Spain would be obliged to change 
her attitude also,” adding “that the Spanish government would ` 
be able to resist all the influences which might cause her to enter 
the war excepting the determination on the part of the Latin 
American republies in favor of the policy of Wilson.” 

The pro-Ally tendencies of the Spanish government can be 
further gauged by the replies of Count Romanones to the peace 
notes of the United States in December and January last. These 
propensities were pointed out and’ commented on in the anti- 
. administration press in no uncertain terms, the accusation being 
openly made that these replies were made only with regard to 
the interests of France and England and that they were prob- 
ably edited in Paris or London. On December 31, 1916, the 
Debate expressed great regret that the Spanish government 
should refuse to codperate with the United States, either in the 
request that the warring nations state definitely what they are’ 
fighting for or in the formation of a Jeague of neutrals to guaran- 
tee neutral rights. In this last particular the Debate says that 
Spain separates herself from all other non-combatant nations 

16 It is difficult to understand,” continues Galiano, ‘‘considering the spirit- 
ual and material bonds, every day closer, between Spain and the great Argentine 
Republic, how the government of His Majesty should fail to accede to the 
desire of the majority of the Spaniards residing there, and to raise our 
legation to the category of an embassy.” After referring to the increasing cor- 
diality of the sentiments between the two countries as shown by the hospitality 
and friendly welcome accorded Spanish artists, writers and professors, the large 
emigration from Spain to the Argentine, and the ties of blood, language and liter- 
ature uniting these two countries, he expresses his regret that some governments 
gain more there by astuteness than Spain does. by her sympathies, adding that 
“though ‘public opinion saw with indifference that our (the Spanish) legation in 
- Washington was made an embassy, it would welcome such a change in our lega- 
tion in Buenos Ayres with great satisfaction.” Galiano, España ante la guerra 
Europea, pp. 35-386. . 

17 See Zulueta in the New York Times, about September 16, 1916. 
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-and publicly declaims herself to be a vassal of England. This — 
paper, moreover, accuses the government of “‘persisting in its 
policy of cowardice and debility and of once more sacrificing 
the Spanish people in order not to displease France or England.” — 
There is not one word or sentence in the note to express or indi- 
cate the desire of the Spanish government that the horrors of 
war should be promptly terminated, and this unpardonable 
and inhuman omission obeys, doubtless, the desire of not causing 
the least inconvenience to the governments of the Entente which 
have already shown themselves opposed to the peace proposals 
of Germany and the United States.” 

The A. B. C., however, finds it possible to approve of the 
attitude of the Romanones administration in refusing to co- 
operate with the United States in this matter. In its issue of 
January 10 of the present year, this paper gives expression to 
the characteristic Spanish dislike of any and all things originat- 
‘ing in the United States in the following terms: “The fact that 
Spain has not wished to follow the orders of President Wilson 
when the latter did not even take the trouble to consult the 
other neutral governments before: launching this note is taken 
by many as a clear indication that Spain is inclined to favor the 
Entente. We are of the opinion, however, that it would have . 
been an act of stupidity for the Spanish government to have 
. submitted its attitude to the criterion of President Wilson. The 
United States, the nation which, more than any other, has con- 
tributed most to prolong and add fuel to this war, cannot con- 
sistently at this time set forth high ideals. Her sole motive 
has been to increase her national wealth, selling for gold the 
lead and iron by which the most prosperous and civilized nations 
in the world have shed each other’s blood. The’ United States ` 
lacks the necessary prestige, therefore, to petition with any 
degree of foree for the termination of this war simply because 
its continuation is beginning to hurt American business. Spain, 
the nation which up to the present has been unequalled in her 
humanitarian efforts and in her zeal for the good of all the bel- ` 
ligerents, needs no other recommendation than her past con- 
. duct to convince the combatants that her disinterested services 
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would be at their disposal for mediation when the opportune 
‘hour arrives.” 

The above citation indicates another reason for Spain’s re- 
fusal to take a decisive attitude with regard to her rights as a 
sovereign power. Her ships have been torpedoed, her mer- 
chant marine is now tied to the wharves in her own and in the 
allied ports, her fruits are rotting because of the lack of trans- 
portation facilities, her poor are starving because there is no 
employment, and still the government refuses to heed the peti- 
tions and protests of her merchants and exporters. As above 
stated, she has constantly refused to codperate with other neutral 
nations for the maintenance of her rights. 

It has been openly charged that the government is being 
reserved by the Allies as a mediator when they have done fight- 
ing and when the opportune hour arrives. Julio Camba, writing 
in the A. B. C. on January 29 of this year, cites the following 
quotation from a recent issue of the New York Herald on this 
very subject: ‘When the governments of the Entente decide on 
the election of a neutral to preside over the reconstruction of 
Europe, there is no doubt that they will give the presidency to 
Spain and not to the United States.” This-was written, of 
course, before the United States entered the war. Further- 
more, Sefior Camba writes, “The entire policy of the United 
States with respect to thé European war has had one end in 
view, that of directing the future peace negotiations and of.- 
deriving therefrom the utmost possible advantage. With this 
object in view, President Wilson. wrote his famous note, but in 
this he overreached himself. And Spain, on pointing out the 
inconsistency of the American attitude and in contributing to the 
failure of the note, places herself in an excellent position against 
the day when they come again to speak of peace on a more solid 
basis.” 

As the above will reflect, there has existed in Spanish official 
circles an intense spirit of rivalry and opposition to the United 
States, in regard to the respective possibilities of the two nations 
of playing an important part in the peace negotiations. This 
attitude has also been shown by the official declarations -of 
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Romanones, and particularly in his December note wherein he 
accused the United States of insincerity and inconsistency in | 
her expressed desire to bring about peace. This spirit is very 
- clearly exhibited by the Heraldo de Madrid in its issue of March 9 
of this year, when that paper caustically quoted the question asked 
by the New York Sun as to how the man who failed to bring 
about peace on the Mexican border can impose it on the world. 
_Accusing President Wilson of being a visionary, the Heraldo deems _ 
it but an indication of his further unfitness that after two 
years and a half. he should ask what the nations are fighting for. © 
According to this daily, President Wilson has not only. made 
himself ridiculous, but has lost the confidence of both groups 
of combatants. “There is something,. however,” continues. the 
Heraldo, “in the last manifesto which we cannot pass by in si- 
lence, and this is the haughty affirmation that only the great 
American republic seems authorized to officiate as arbiter in the | 
European conflict. And Spain? And Switzerland? Are we 


-` go little in the eyes of Mr. Wilson as to be entirely negligible? 


Is it that the tact, the intelligence and the humanitarianism of 
_.our King Alfonso does not permit us to hope that our voice may , 
be heard in: the deliberations of peace? In such matters and, 
on such occasions considerations of high moral principle and 
conduct count most, and Spain’s past has shown her to be a 
country of preéminent lineage, unsurpassed in humanitarian 
principles and high ideals. -By what right then does Mr. Wilson 
attribute to himself a monopoly of these qualities and claim 
the sole right to intervene?” 

However bitter the above sentiments may be, a very different 
spirit is shown in the appreciation written by the eminent José - 
Salvierra in the A. B. C. of January 29 of this year. This writer 
says that ‘‘President Wilson’s declaration before the senate is. ` 
of tremendous importance to us as Spaniards. For the last 
several months we have been deceiving ourselves with the idea 
that Spain and our King, Alfonso, were destined to initiate; 
propose and conclude the peace. But'the truth is that negotia- 
tions for peace are virtually initiated, and it is certain that the 
glory of the initiation belongs to the United: States. It would . - 
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be useless for us to close our eyes to the truth that President 
Wilson is working for the real peace, that is, for the liberty of 
the seas, for the suppression of offensive alliances, for the elimi- ` 
nation of large armies and navies, and, finally, for peace without 
victory. There is also reason to believe that intervention on 
the part of Spain’ would in reality be backed by the Allies. Our 
peace would therefore be a pro-Ally peace, while Mr. Wilson pro- 
poses a liberal and a humanitarian peace. And we do not be- 


‘ heve.that the United States is making this advance in vain. ‘The 


= 


world must listen to Mr. Wilson because he is backed by 100,- 
000,000 souls and a gigantic moral force. We, as Spaniards, can 
only deplore that in this hour Spain could not have been daring 
and resolute enough to speak the first word to bring this cata- 
clysm to ar end. It is true that the nation which does this must 
be backed by great prestige; North America possesses the pres- 
tige of her battleships, her population and her wealth; Spain 
has an historical prestige: the record of a decorous ‘attitude 
throughout the war and a king immensely respected. But shall 
we lack a statesman (Romanones), who, like Wilson, can express 
noble ideals and utter inspiring words? ‘There is yet time. 
The real question is whether Spain’s pacific intervention will be 
based on the pure principles of a sincere desire for peace, or 
whether she will speak only when it suits the convenience of 
the Allies.’’!8 


18 Although recent events have exhibited the mistaken character of some of 
the sentiments expressed above, and have, moreover, removed the United States 
from the possibility of participation in the peace conferences as a neutral, these 
expressions are so accurate in expressing the Spanish attitude that it seems best 
to leave these citations as they were originally written just prior to the entrance 
of the United States into the conflict. 


OPPOSITION TO HOME RULE! 


EDWARD RAYMOND TURNER 
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Local self-government has so long prevailed in English con- 
stitutional practice, and in recent times has been so generously 
extended to colonies and dominions, that it might seem an — 
anomaly for Home Rule to be ardently desired in Ireland, yet 
bitterly contested and thus far withheld. Many favorable 
generally to the idea of autonomy without special reference to 
the condition of Ireland have believed this to result from a 
stubborn obstinacy and blind perverseness, perpetuating in 
tragic fashion a tragedy of olden times. But it might be sus- 
pected that such reluctance arose in part from circumstances of 
a great while ago, which continue or have bequeathed conse- 
quencés not to be neglected; and an examination of the con- 
troversial literature which appeared just before the war reveals 
many objections which, in so far as they were actual and hon- 
estly held, were undoubtedly valid and potent. Certainly a 
great many people believed that Home Rule was not only un- 
necessary for the interests of Ireland, and really to the detri- 
ment of the Irish people, but that whatever might be the results 
with respect to that country, without doubt self-government, so 
far as it tended to separation and the erecting of an independent 
or hostile government, would be fatal to some of. the largest 
interests of England and the British Empire. 

In Great Britain by 1914 there were probably few, and they. 

steeped in Toryism and ancient thought, who wished Ireland 
| i This article, designed to exhibit some of the public opinion which character- 
ized the Irish crisis in the years before the war, is based largely upon the fleet- 
ing and controversial literature which was so widely circulated in the British 
Isles then. From a multitude of publications I have chosen the better ones, 
and have attempted to expound them with discrimination and fairness. Never- 


theless, ‘it has been my purpose to display the opinions which were then taught 
or believed in England and Ireland rather than to give an account of my own. 
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to be held down or oppressed. For the most part people in 
England and in Scotland, confessing the wrongs and errors of 
the past, desired that fullest amends should be made, that Irish- 
men be assisted to economic prosperity and entire freedom in 
the ordering of their lives, and that such good will be shown and 
assistance given that in course of time the bitter memories of 
the past might vanish, and Ireland become a loyal member of 
the Empire where now she was an unwilling part. But others 
realized that whatever were the mistakes of the past, conse- 
quences had also arisen which could not be justly ignored—here 
they had reference particularly to Ulster—and that certain 
fundamental factors of geography and international relations 
potent in the past continued as important in the present, and 
could never be neglected in the calculations of statesmen and 
the plans of those who made laws. 


There was opposition to the way the measure was believedto 
be brought forward and also to principles which it contained. 
Political opponents and some others asserted that the crisis 
developed largely because of selfish considerations of party. 
The Liberals had attained great power when the English people 
desired sundry social reforms. So far had the tide run and such 
changes had resulted from the parliament act that Mr. Asquith 
was virtually supreme. But his power was not absolute, for 
gradually his majority had dwindled in Great Britain, until the 
support of Irish members was needed to make his position secure. 
His ministry now rested upon a coalition, of which the lesser 
but indispensable part was the Nationalist votes of Ireland, 
marshalled by Mr. Redmond, who was, because of this, ultimate 
dictator in the British Isles. It was said that the Nationalist 
party was financed by supporters in America and led by a group 
of Irish politicians who dominated Mr. Redmond; that he in 
turn was the master of Mr. Asquith; and that the latter, what- 
ever his real wishes, was in any event compelled to be champion 
of Home Rule. 

To a considerable extent the legislation proposed had not been 
properly considered or debated, but was being forced through. 
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Of the general election in December, 1910, it was said that most, 
of the Liberal candidates never discussed Home Rule, that Mr. 
Asquith did not promise to grant it in the ensuing parliament 
until after two-thirds of the members had been elected, and that he 
knew he was.in Mr. Redmond’s power. According to Unionists 
there was “No Mandate for Home Rule,” it was not certain that 
the majority of British people was willing to grant it, the Liberal 
‘government was trying to smuggle the bill through without 
leaving it to the judgment of the people, and if civil war was to 
. be avoided there must be referendum or reference to public 
opinion free and deliberate. In 1913 Mr. Asquith maintained 
with reference to a bill to give votes to women that parliament, 
should hesitate to take a step unprecedented in extent without 
“a full and assured conviction that it has behind it in taking that 
step the deliberate and considered sanction of the community;” ` 
‘and he said, “These are general considerations which are appli- 
cable in greater or in less degree to any constitutional change.” 
But had the Home Rule bill any deliberate and considered 
` sanction of the community: ‘‘Did You Give a Mandate?” 

Many persons had grave objection to certain principles or 
particular details in the prospective law, especially in regard: 
to parliamentary representation, delegated powers, the post 
office, the judiciary, the constabulary, and numerous things 
about which conservative legislators are wont to entertain fear. 
And ‘it was said insistently that considerations of finance made 
the scheme objectionable or foredoomed to certain failure. With 
Home Rule, according to some financial writers, Britain’s annual 
contribution to Ireland would be necessarily about £6,500,000;. 
and most agreed that the yearly contribution for expenditures 
strictly Irish would be at least £2,000,000. It was predicted also 
that the economic effects of Home Rule would drive employers 
of labor out of Ireland, and that to keep themselves from starving 
laborers would flock over to, England, Scotland, and Wales in 
tens of thousands, with the result that workmen in those coun- 
tries would have lower wages and also less work. 

Some argued that the Irish were not now suffering from the 
wrongs which had once oppressed them. Already Ireland sub- 
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stantially governed herself: “She has now precisely the same 
power to manage her own affairs that England, Scotland and 
Wales enjoy.” In Ireland urban and rural district councils, 
county councils, and boards of guardians were chosen by pop- 
ular election; while Irish elementary and technical education, 
fisheries, agriculture, congested districts, and old age pensions 
were administered by committees manned by Irish. With 
regard to economic amelioration, the restoring of prosperity for 
the mass of the Irish people had been largely accomplished by 
the just munificence of the British government, which had ap- — 
propriated huge sums of money for the purchase of the land by 
Irish peasants, to whom money was loaned at low rate for long 
periods. ‘‘Over one-half of Ireland,’ said Mr. Redmond in 
1910, “the tillers of the soil, are absolute owners. . . . Ina 
few short years the whole of the land of Ireland will be free once 
and for ever of landlordism.’”’ A Unionist leaflet declared that 
now the Irish farmer could borrow money from the state on easy 
terms to buy his farm, paying off the price in instalments lower 
than his rent; that the rent fixed by the state was not to be raised 
by the landlord; that he could not be turned out of his farm so 
long as the rent was regularly paid; that the state gave him 
help to improve his crops and the breed of his stock; that. he 
could now obtain a holding large enough to support.his family; 
and that thé state would give assistance with stock and new 
buildings and even a new cottage at low rent. It was not the 
Irish, said the writer, who needed further assistance, but the 
English people, in order that they might have opportunities like 
these. Already the British government had expended £78,000,- 
000, and would probably have to expend £100,000,000 more, 
Was it certain that a Home Rule government elected by debtor 
peasants could be depended on to pay this money back? 


Opponents of Home Rule alleged grave objections with respect 
to the interests of the Irish people themselves. Some of these 
objections concerned all the citizens of the country, but others 
had to do particularly with the Unionist minority, one-third of 
the population, including the Protestants ‘and especially the 
inhabitants of Ulster. ) 
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First, they said that it was doubtful whether Ireland needed 
more self-government, and it was not certain that most of her 
people really wanted it. Undoubtedly the majority of large 
traders and merchants, the business and the professional classes, 
the manufacturers and the bankers, were opposed to it. In 
1910 Mr. Redmond confessed that the Irish National party 
would have been bankrupt without contributions from America; 
- and the Reverend J. O’Mara complained that Irishmen who en- 
joyed benefits which would have astounded their fathers forty. 
years earlier had not the manliness, the gratitude, or the patriot- 
` ism to subscribe a shilling for membership in the United Irish | 
League. 

Home Rule was. most desired and urged most insistently by 
the politicians who hoped to rule Ireland after the measure: was 
passed. ‘‘There would be no unrest and no agitation in Ireland 
for Home Rule but for agitators,” a writer asserted. The con- 
dition of some places now under the authority of Home Rule cor- 
porations made it seem doubtful whether the mass of the Irish 
people were capable yet of giving themselves efficient govern- 
ment. ‘‘The Civil Government of Dublin is a mockery, even to 
its own people,” said the Daily News in 1913. If the people 
-were mostly incapable, then Irish administration, no longer 
supervised from England, would inevitably come into the keep- 
ing of the politicians who were now at the head of powerful or- 
ganizations, like the Ancient Order of Hibernians and others 
allied with it. 

It was constantly urged as a primary objection that under the 
domination of the leaders of these organizations the country 
would be in much worse condition than under a government 
managed or'restrained by British authority. At present the 
power behind the Irish party was the Ancient Order of Hibern- 
ians or “Molly Maguires,” who controlled the various parts of 
the United Irish League, who were feared and detested by 
Protestants and Unionists and also by the most respectable 
Catholics in Ireland. ‘‘A pest, a cruel tyranny, and an organ- 
ized system of blackguardism,” Cardinal Logue had called them; 
and according to the Cork Free Press they were an “ organiza- 
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tion steeped in crime and outrage,” whose domination “would 
make this country a hell.” A Unionist leaflet warned the 
British electorate that Home Rule meant really the rule of the 
Ancient Order. In 1913 the Irish Times said: 

“During the last two years it has extended its influence into 
every village and town in Ireland. The Order dominates Ire- 
land now, and will dominate it still more thoroughly if the Home 
Rule Bill becomes law and is enforced.” 

The methods employed to extend and perpetuate the greatness 
of these bodies, it was said, would be using unseen power, coer- 
cion by boycotting, intimidation, and destruction of property. 
Old oppression and misrule in the island had left an evil heritage 
of disorder and crime. It was frequently asserted that crime 
was: decreasing, and doubtless this was so, but there were still 
numerous instances of boycotting, where friends and employees 
were driven off by violence or threats, of farms ravaged, of cat- 
tle injured, of machinery and crops destroyed. Wide circulation 
, was given to The Boycotting of Richard Kingston, to the instance 
of the aged Mrs. Hall,.and to the story of the prolonged defiance 
of law in the case of ‘‘Walsh’s Fort.” There were stories of 
brutal murder and cruel revenge, of moonlighting, hayburning, 
arson, And it was said that such conditions prevailed and such 
was the character of the Irish magistracy that either criminals 
were not prosecuted or the trials resulted in gross miscarriage of 
justice, with secret societies intervening and malefactors allowed 
to escape. It need not be thought that improvement would 
come with Home Rule, when the police and part of the judiciary 
now controlled from London were delivered to the Irish them- 
selves; but rather that the situation would then be to the ad- 
vantage of ambitious and reckless political leaders for the control 
of their supporters and the crushing of those who opposed them. 

Rule of this sort would be bad for Nationalists, but was it 
right that Loyalists should be abandoned to such tender mercy? 
In so far as these changes would result to the detriment of the 
Unionists, they would affect for the worse a third of the entire 
population of Ireland, men 'and women who claimed as their 
birthright the privileges of free British citizenship, concerning 


454 THE AMERICAN POLITICAL SCIENCE REVIEW 
4 


whom a moralist had been wont to say that he would be ashamed 
of his country if ever this minority were deserted. With respect 
to most of them, concentrated in northeastern Ulster, particular 
grievances might be expected, especially economic discrimina- 
_ tion and the taxing of their industries to support a government - 
founded on an agricultural constituency; but in all parts of Ire- 
land the minority might expect gradually to find schools become 
sectarian and their children without educational facilities, 
courts failing to do them justice, the police no longer giving 
adequate protection, and themselves substantially debarred ' 
from public office. 

There was finally a thing to be feared by all Unionists who 
were Protestants, and that was the existence of an overwhelm- 
ing majority of Catholic voters, who under Home Rule would 
gradually but surely yield the government in large part into the 
- hands of the church. Many a warning was published to show how 
priests were awaiting their opportunity. In 1912, according to 
the Irish News of Belfast, the Reverend Gerald O’Nolan said: 
“We shall have a free hand in the future. Let-us use it well. 
This is a Catholic country, and if we do not govern it on Cath- 
‘olic lines, according to Catholic ideals, and to safeguard Cath- 
olic interests, it will be all the worse for the country and all 
the worse for us. Here it is that religion and DARRAR meet, 
and may, and should, go hand-in-hand.” 

Already, it was said, they controlled a devout aa warm- 
hearted people, easily stirred to passionate hatred of the Prot- 
estant faith. Intolerance and outrage were common. ‘The 
operation of the decree Ne Temere denied the validity of mar- 
riages not performed by Catholic clerics, and placed marriagé 
altogether beyond the reach of civil regulation and entirely 
under that of the church; while the decree Motu Proprio tended, 
so far as Catholics were concerned, to place ecclesiastics beyond 
the jurisdiction of lay tribunals. If such were the case at pres- 
ent, how much greater would be the power of the church when 
the government was controlled entirely by Roman Catholics? 
‘Therefore many Protestants asked earnestly that they. be not 
abandoned by England. 
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But whatever were the needs of Ireland, however successful 
Home Rule might be, and however little the minority might have 
to fear from its operation, there remained nevertheless reasons 
why it might be inconsistent with the interests of the people of 
Great Britain and greatly dangerous and detrimental to them. 

Irishmen, it was said, were not loyal to the British Empire, 
and desired Home Rule now but complete separation afterward 
whenever that could be achieved. In 1911 a leaflet addressed 
to the Irish people declared: “Your duty is to teach your chil- 
dren to be loyal to Mother Eire; prevent them from. participat- 
ing in any celebration connected with the forthcoming Coro- 
nation.” About the same time in Limerick a mob tore down 
the Union Jack from a house where it was displayed and after- 
wards burned it. Whenit was feared that the British army might 
be used against Ulster, the story of the conduct of Irish mem- 
bers in 1902 in the house of commons was given wide circulation: 
what Sir Henry Lucy called their merry quarter of an hour and 
their ghoul-like ecstasy as they shouted and laughed while news 
was read of the defeat of Methuen with the names of those who 
lay dead on the veldt. There was many a colored cartoon of 
Mr. Redmond dancing with glee at the news; and many another 
of a British soldier sternly reminding him how the Nationalist 
members had rejoiced, with the question: “Shall British troops 
be used against loyal Ulstermen?’ Some declared that the 
English army had been referred to as “the most immoral and 
most degraded Force in Europe.” In 1913 the Tipperary Siar 
published a very slanderous and derisive account of English 
soldiers. This, however, was condemned, and by some thought 
not to represent Irish feeling generally; and the Liberal publi- 
cation department issued a leaflet to the effect that “The men 
who cheered the defeat can be made proud of their connection 
with Great Britain and the Empire by a gift . . . of Home 
Rule.” But apprehension and disquietude would not down. 

It was thought that disloyalty appeared particularly in the 
attitude of some Irishmen towards the.Germans. ‘Should 
they land in Ireland, they will be received with willing hearts 
and strong hands,” said the Kilkenny People in 1909. Four 
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years later the following notice is said to have been sent broad- «< 
cast through Ireland: 

“The mighty British Empire is on the verge of destruction. 

The English live in daily terror of Germany. War 
between England and Germany is at hand. England’s cowardly 
and degenerate population won’t make soldiers. . . : What 
will England do? She’ll get Irish Fools to join her Army and 

_ Navy, send them to fight and die fọr her Empire. . . . Stand 
aside and have your revenge. Without Ireland’s help England 
will go down before Germany. . . . The English know this 
„and they have offered us a bribe and call it Home Rule.” 

“Tt is not without interest,” wrote Bernhardi about the same ` 
time, “to know that, if ever it comes to war with England, 
Germany will have allies in the enemy’s camp.” 

There was belief that his feeling arose not merely from Hatred 
and dislike which would disappear when Ireland received the 
Home Rule which she desired; since it was not Home Rule alone 
which she sought, but complete separation and entire inde- 
pendence. In 1911 the monument unveiled to Parnell in Dublin 
contained in its inscription: “We have never attempted to fix 
the Ne plus ulira to the progress of Ireland’s nationhood and 
we never shall.” “I promise to work for the Independence of 
Ireland,” ran the constitution of the Irish National Boy Scouts. 
“Let us,” said a speaker at Kilkenny in 1912, ‘pray for the time 
when the exigencies of the Pirate Empire will give us a fighting 

. chance to break the last link of the chains that bind us.” It 
was sald that even Mr. Redmond in some of his American 
speeches looked forward to the goal of national Independence. 
Ireland did not desire to remain part of the British Empire 
like Canada and other self-governing dominions, but wished for 
individuality like Germany or France. In 1912 an Irish news- 
paper declared that it had nothing but loathing and contempt 
' for the men who prated about “this Home Rule Bill uniting us 
in bonds of. love and loyalty to the British Empire.” Some 
‘believed what John Bright had said long before, that if the Irish 
had their way they would make of the country one of the states 
of the American Union. 


> 
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These forebodings might be of things not to come, but Eng- 
. land must take every precaution to avoid their fulfilment. 
Stretching from Shetland to Dover, the British Isles occupied 
the strongest strategical position in Europe. They mounted 
guard over the northern countries, and the navy watching the 
outlets from the North Sea made it impossible for their most 
dangerous naval competitors to attack the trade routes along 
which came the necessary supplies of food; while the open coast 
to the west gave free access to all of the highways of the world. 
But if Ireland were in possession of a foreign power, or in time 
of war acted with it, Great Britain would hold the weakest 
position in Europe, because she would lie between enemies in 
Ireland and others on the continent. Then enemy cruisers and 
submarines issuing from any of the numerous bays between 
Queenstown and Lough Swilly could cut across the ocean lanes 
and stop supplies of food and raw materials vitally necessary. 
Admiral Mahan had expressed his opinion: 

“It is impossible for a military man, or a statesman with 
appreciation of military conditions, to look at the map and not 
perceive that the ambition of Irish Separatists, if realized, would 
be even more threatening to the national life of Great Britain 
than the secession of the South was to that of the American 
Union. . . . Ireland, by geographical position, hes across 
and controls the communications of Great Britain with the 
outside world, save only . . . the North Sea and the 
Baltic. . . a” 

And what had the north not been willing to do for the preser- 
vation of the Union? 

A leaflet published by the National Union of Conservative and 
Constitutional Associations declared that Home Rule meant 
really the erection of a hostile state within 60 miles of England, 
a perpetual source of alarm in case of continental complications, 
an enemy in the rear of Great Britain always ready to assist ` 
her foes, and that it involved a weakening of her defensive 
force, the necessity of maintaining a powerful fleet in St. George’s 
Channel, and a large increase in the British army. ‘In 1912 
Admiral Lord Charles Beresford explained that in the great sea 
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wars of the past Ireland had always been regarded as a possible 
base for flank. attack upon England. In the wars with France 
in the seventeenth and eighteenth centuries this had always been 
true. It was so at the present time. And even if Ireland were 
not hostile, but merely afforded shelter and supplies to hostile 
warships, immense damage could be done in a short time, and it 
would be necessary for the admiralty to detach a squadron for 
the purpose of watching the whole of Ireland. 

At the same time Earl Perey pointed out that no scheme of 
Home Rule could be judged without considering it in connec- 
tion with the changes which had resulted from the fundamental 
alteration of the balance of power in Europe seen now in these 
latter days. The future, he thought, was very dark; the nations 
had set out on the march to Armageddon; war could not be 
long delayed, and there was little time for England to put her 
house in order. The strategical value of Ireland would be pro- 
foundly affected by separation from England, and this would 
constitute a grave source of weakness even if a comparatively 
loyal government were installed. ‘In any attack by an enemy 
on our commerce, Ireland will become of supreme importance. 

In the second, if not in the first, stage of European. 
war . . . the closest coöperation between the governments 
of Ireland and England will be essential.” 

In a military sense the two countries were one area of opera- 
tions and supply, and at such a time the dissolution of the union 
binding together the very heart of the empire would be a strate- 
gic mistake involving disaster which could not be exaggerated. 

It was often said that in recent years it had been the practice 
of the British Empire to grant self-government to great colonies, 
such as Canada, Australia, and South Africa, always with 
good results, and the same should be done for Ireland, where the 
like happy outcome would follow. But it was answered that 
here the colonial analogy was fallacious, since there was a funda- 
mental difference between the position of Ireland and that of 
any of the twenty-eight communities which now had home 
rule. Those colonies were thousands of miles away; Ireland was 
near at hand. As yet distance made it impossible for the col-. 
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onies to be represented in the imperial parliament, and they had no 
representatives there; but Ireland had more than her population 
warranted. The colonies had a vast future, and hereafter were 
destined to rival the United Kingdom; Ireland had no future 
apart from Great Britain. Irish finance was inseparably bound 
up with that of England; but such was not true of the colo- 
nies. There no important minorities desired to continue under 
the British parliament; in Ireland there was Ulster. The colo- 
nies were practically independent, their loyalty was unques- 
tioned, and they could.not if they would directly threaten the 
safety of the British Isles; but a hostile Ireland could stop the 
food of Great Britain, and could give to an enemy a base of 
operations against the most vital parts of the commonwealth. 


These arguments were advanced by one party to the great 
dispute. The writer has given them as he found them. It 
must be that many spoke in narrowness and passion, or stirred 
by blind prejudice, or aroused in behalf of their interest; but no 
one unprejudiced can fail to see that others pleaded honestly, 
with highest motive and best good faith. Beyond doubt many 
of the propositions were true and not to be neglected by those 
who had the interests of their country at heart. But one makes 
this admission sadly. If only things could have been different! 
If circumstances could have been what they are not! If mis- 
takes in the past had been avoided! How well if the wisdom of 
one people and the good fortune of the other had obviated these 
difficulties or solved them long ago. The interests of the two 
peoples in world affairs are inseparable, and the two should 
be inseparable in the crisis now before them. 

Those who declared that Irishmen really wished independence 
and complete separation from England have been justified be- 
yond expectation by the Sinn Fein movement and the Easter 
rising at Dublin; while they who contended for the rights of 
Ulster merely spoke for what the northern inhabitants seemed 
sternly resolved to uphold. But there must be now a great 
number of moderate and liberal people both in England and 
in all parts of Ireland willing to compromise, anxious to con- 
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struct, and filled with fine faith in 'the future. It would be 
most rash to make predictions in the midst of this fateful and 
difficult present, but may it not indeed be that hereafter these 
men and women can bring to fulfilment the just aspirations of . 
Treland in such manner that old dislike and suspicion may be 
changed to sincere good faith and good will? 


THE MERIT SYSTEM AND THE HIGHER OFFICES 
JOHN A. McILHENNY 


. There is no question of national policy so firmly established 
as the merit system, and on it must finally rest our political 
and administrative fabric. ‘The systemis fundamental, as it un- 
derlies all other political reforms. Its processes, therefore, should 
be adequate and be made to ensure results which will keep pace 
with the ever increasing functions of government. ‘These proc- 
esses are especially important in supplying the needs of appoint- 
ment to the higher technical and administrative positions. The 
extension of the merit system to higher positions is a logical 
development of its application to lower positions. The same 
reasons which require tests of fitness in the latter apply even 
more strongly to such of the higher positions as have nothing 
to do with the policies of the administration. Such an extension 
would have the additional and great advantage that the more 
important the office affected the more effective must the exten- 
sion necessarily be in divorcing the office from politics. Char- 
acter and capacity are being secured in the great body of public 
employment, and it only remains to take the higher officials 
whose duties are purely administrative, federal, state and munic- 
ipal, out of politics, to establish finally in the minds of the people 
the fundamental truth that positions under a democratic govern- 
ment belong to the people and not to the political party tem- 
porarily in power. The higher subordinates in the government 
employ have administrative control of the work on which our 
economic structure and our industrial success largely depend; 
and it must follow that their selection should be made upon 
proved merit, if that degree of administrative success is to be 
obtained which the people of this country have a right to expect. 
It is through the highest officials down to the humblest employees 
that the government serves the people. Practical governing 
461 
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is administration and administration. is the work of the civil 
service. Whatever will increase the integrity and efficiency of 
the body of employees will increase the administrative energy 

` of government and further the ends for which the government 
is instituted. The power of the government to carry on plans 
for the public good depends upon the intelligence and efficiency 
of the persons whose services it must employ. The efficiency 
of the civil service therefore touches to the utmost limits all that 
the government may be called upon to do. 

The development and improvement of the practical methods 
of the merit system in recent years have been rapid not merely 
in the federal service, but in the great municipalities of the 
country. Of the whole number of public employees in the 
United States, federal, state, county, municipal, and village, 
not far from 600,000 or nearly two-thirds of the entire number, 
are withdrawn from the spoils system and appointed upon a 
merit basis, under laws intended to regulate and improve the 
public service. The experience obtained in the administration 
of the merit system by civil service commissions, under varying 
conditions in ten states and more than 250 municipal services m 
addition to the federal service, has demonstrated the value and 
the success of the system in obtaining well qualified persons for 
all classes of positions, including the higher expert positions. 

The popular approval of the system of competitive examina- 
tions as a means of producing increased economy and efficiency 
and of suppressing abuses due to improper political influences is 
shown in the platforms adopted by the different political parties 
during the campaigns of more than a quarter of a century. The 

‘ principles of the competitive system are approved by the whole 
country without distinctions of political faith. This unanimity 
indicates that the American people are satisfied with the results 
of the system and marks the cessation of all open organized 
opposition to it. 

The merit system was applied in its beginnings, a third of a 
century ago, to the lower grades, and from time to time was 

_extended upward to positions of greater importance. In cities, 
notably in Chicago and New York, it has been extended to heads 
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of bureaus and in the federal service to chief clerks and chiefs of 
divisions, but not to heads of departments and bureaus or other 
positions requiring confirmation by the senate, of which there 
are more than 10,000. The President is given the power by ` 
Congress to extend the system to all positions in the executive 
civil service other than positions requiring confirmation by the 
senate, and within this field he has classified nearly all positions 
to which competition can be well applied. Further extension 
of the system therefore rests with Congress in authorizing the 
President to embrace within its scope the positions which, al- 
though requiring confirmation, are purely administrative in 
their nature and have no duties in the shaping of policies, such 
as postmasters, collectors of customs and of internal revenue, 
and chiefs of bureaus. 

It was the intent of Congress, as shown in the debates on the 
passage of the civil service act in 1883, that the merit system 
should be susceptible of application, in the discretion of the 
President, to the entire executive civil service apart from mere 
laborers and presidential officers. The President, however, in 
the first civil service rules of 1883 excepted from examination 
large numbers of positions in the higher grades, such as cashiers, 
chief clerks and chiefs of divisions. Prior to the civil service act, 
while appointments had little regard to fitness, they were made 
to the lower grades, the higher grades being filled by promotion, 
thus ensuring a certain degree of experlence In supervisory 
positions. Under the new system appointments to the lower 
grades could only be made through competition, while the higher 
grades were left open to patronage, thus blocking promotions. 
The pressure for spoils at each change of administration forced 
the appointment of inexperienced political or personal favorites 
in the chief positions, demorelizing the service and largely neu- 
tralizing the good effects of the examinations for the lower 
grades. 

While these positions of chief clerk and chief of division have 
since been made competitive and thus opened to promotion, 
the presidential positions of postmaster, collector and chief of 
bureau still remained subject to patronage, with the same de- 
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moralizing effect in preventing them from being filled by pro- 
motion. ‘The further step remains to be taken of placing them 
also in the competitive class, just as has been done in the case 
- of the chief clerks, and with the same salutary results. Even 
though the subordinates are appointed upon merit, it is impos- 
sible for the merit system to achieve full measure of‘success so 
long as the officers in charge are appointed maimly for political 
reasons and are changed with each change of administration. 
The higher positions, although few in number compared with 
the vast aggregate of offices, are important beyond the measure 
of their numbers. These positions have great responsibilities 
and power. They are tempting as political prizes. ‘The degree 
of economy and efficiency with which the public service is con- 
ducted largely depends upon the character of its occupants. - 
The small number of positions which are policy determining 
should, of course, remain subject to unrestricted appointment by 
the President; but the purely administrative offices of high rank, | 
such as the heads of. bureaus, should be open as rewards of dis- 
tinction for the occupants of the lower positions. It is only 
by offering such rewards that the public service can secure and 
retain men of ability, and the fact of establishing such careers 
would inspire employees throughout the service. l 
In his last annual report Postmaster-general Burleson recom- . 
mends the extension of the merit system within the postal service 
to all positions other than that of postmaster-general. He said: 
“If I could, I would cover under the classified civil service 
every position in the postal establishment save that of post- 
master-general. The ideal system would be one under which 
every postmaster in the country, if by merit he could earn it, 
would have within his reach the postmastership of the largest 
city within the United States; a system under which every postal 
employee throughout the county, if by ability, fitness and faith- 
fulness he could demonstrate his merit, would have the very 
‘highest’ places in the service and in'the department open to him 
through just and intelligent promotions.”’ 
In a letter m the press of November 6, 1916, President Wilson 
said that he was thoroughly in accord with the recommendation 
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of the postmaster-general, that it had his hearty approval and 
that when the positions of presidential postmasters were classi- 
fied the postmaster-general would be able to fill many of them 
by promotion from the clerical grades, also by the promotion 
of postmasters who have demonstrated their ability from a 
smaller office to one of greater importance. 

By an executive order, which became effective April 1, 1917, 
‘appointments of presidential postmasters to fill vacancies are 
hereafter to be based on competitive examination. 

President Taft in his annual message of 1910 stated that he 
entertained the profound conviction that 1t would greatly aid 
the cause of economical government and better politics if Con- 
gress would enact a law granting the executive the power to 
include in the classified service all local officers under the treas- 
ury department, the department of justice, the post office de- 
partment, the department of the interior, and the department 
of commerce and labor, appointments of whom now require the 
confirmation of the senate, and that upon such classification 
the advice and consent of the senate should cease to be required 
in such appointments. He stated that the loss to the govern- 
ment from the present patronage method of filling these positions 
amounts to at least $10,000,000 annually, and that it is not to be 
doubted that where no saving would result the classification of 
the local officers would increase the efficiency of the service. 
Following the President’s recommendation, bills were introduced 
in Congress to give it effect. In an address at a convention 
of internal-revenue officers at Detroit on September 18, 1911, 
President Taft was quoted in the public press as saying: 

“They have charged me with using patronage to accomplish 
something. If I have, I have not been conscious of it. But 
I challenge the men who make the charge to come forward and 
join with me in legislation which will enable me to put every 
local officer, be he postmaster, internal-revenue collector, cus- 
toms collector, or anybody else filling an office of the United 
States in any of the States of the Union, under classified civil 
service. . . . f 

“Tf I had the making of the laws of this country the first 
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. thing I would do would be to include in the civil service every 


collector, deputy collector, and everybody connected with the ` 
internal-revenue system in local collections, and put the whole 
service on an effective, nonpartisan basis. I know that it would 
be a source of economy, I know that it would give the President 


a great deal more of time to devote to other duties; I know that 


it would save a good many congressmen their seats; and I know 


that it would tend to the elevation of the public service.” 

As Jong as so large a proportion of these higher administra- 
tive positions remain unclassified, to be filled from the outside 
without promotion, the classified service will not offer a career in 
competition with such outside fields of employment as are organ- 
ized and conducted upon a merit basis and which have systems - 


of retirement upon disability or superannuation. In this re- 


spect the civil service remains inferior to the service of many 

business establishments which assure promotion for merit to the — 
high-salaried positions and which give retiring allowances; and 
the government cannot hope to secure and retain: the services 
of an equally intelligent and ambitious class of persons while 
these conditions exist. The fact that higher positions are not 
open to promotion deters many of the better class of men from 
entering the examinations for appointment. Moreover, there 
is an increasing tendency on the part of the most capable persons 
who enter the service to resign for employment in fields in which 
there is better organization and greater opportunity for advance- 
ment. This constant depletion of the service means serious 
financial loss to the government. The civil service is inferior 
to the military and naval services in this regard, since it does 
not offer the same opportunities of advancement and retirement. 
Again, where the higher positions are filled by- political influence 


. and when the men filling them are, as they generally are, active 


in political work, it is inevitable that the minor force will fall 
under detrimental political influences. 

Within what is known as the federal classified service the 
merit system has been applied with conspicuous success, and it 
is not my purpose to consider in this place the application of 
that system within this field further than as it may bear upon 
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the application of that system to the higher positions yet un- 
touched. It has been amply demonstrated that the extension ` 
of the merit system to the positions which are left to be filled . 
upon a partisan basis is practicable, and the force of public 
opinion may confidently be directed to that end. There is 
abundant evidence that in those parts of the service to which 
the civil service law has been applied the government has been 
able to effect large savings. More and better work is being 
done with fewer employees and done far more economically. 

These higher positions may be considered under two heads. 
The first embraces those positions the duties of which are con- 
cerned with the discipline of the force and the decision of ques- 
tions arising In the work of that force. ‘These positions comprise 
postmasters, collectors of customs and of internal revenue, 
heads of nontechnical bureaus and the like. The qualifications 
required are a knowledge of the laws, decisions, and the pro- 
cedure governing the business, together with a high measure of 
executive ability. The same reasons which require tests of 
merit for entrance to competitive positions apply even more 
strongly to these higher positions which have nothing to do with 
the policies of the administration. In outside business, posi- 
tions of this character would usually be filled by promotion, for 
the reason that the requisite information, skill and familiarity 
with the office traditions are acquired by training in the lower 
positions. In the government service, however, it is not ordi- 
narily possible to do this. In the first place, a classified em- 
ployee with an assured tenure would hesitate to accept a position 
of precarious political tenure; and in the second place, the posi- 
tion would be demanded for an outsider as the fruit of party 
victory. If these positions were put into the classified service, 
to be filled usually by promotion or transfer, a worthy career 
would be opened to employees trained in the lower grades. ‘This 
would merely be a development and wider application of the 
principle of filling such administrative positions as chief clerk 
and chief of division by promotion upon proved merit, and thus 
be distinctly in the interest of efficiency, stability, and a higher 
standard in the personnel of the service. 
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The second class of. higher positions is confined: to those re- 
quiring professional, scientific, or expert attainments, for which 
the material available for promotion is more restricted and . 
where competition may be applied with invariable success. 
The requisite knowledge and ability for these positions are 
susceptible of precise definition and the degree of their posses- 
sion can be estimated with close approximation to the’ truth. 
The range in character of these positions is as broad as the field 
of human endeavor. Entrance to the tests is guarded by certain: 
reasonable antecedent conditions, such as the degree of educa- 
tion or practice of the profession, business training and expe- 
rience. Thus only those who. are presumably fit may enter 
the competition. If the position requires not merely technical . 
education but a degree of distinction or success in practice, then 
a non-assembled examination is given, so called since it does 
not require the competitors to appear at any place or to answer 
technical questions. Instead; they are called upon to furnish, 
under oath, a detailed statement of their education and expe- 
rience, including all the work they have done since graduation. 
They may also be asked to submit an origina] thesis or pub- 
lished works. They must give the names of persons who are 
competent to testify as to their experience and personal fitness. 
Confidential inquiry is made from various sources, including all 
persons referred to by. the applicant. In this way accurate and 
discriminating testimony is obtained. With the aid of exami- 
' iners skilled in the weighing of evidence of this kind, who are 
themselves specialists in the subjects under consideration, it is ° 
possible: to give a percentage rating upon the estimate of the 
career and accomplishments of each applicant which serves as 
an accurate measure of his relative fitness. This form of exami- 
nation meets the objection urged against examinations consist- 
ing of scholastic subjects—that they fail to test fitness where 
achievement and the personal element are important—and its _ 
development has equipped the merit system to deal effectively © 
with presidential offices where not filled by promotion or transfer. 
These tests have been successful to a marked degree in filling 
positions requiring not only the highest expert knowledge but 
the highest éxpert administrative ability. 
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It has been said that men eminent in a profession or science 
will not enter 4 competition. This would no doubt be true if 
the applicants were subjected to a written examination on aca- 
demic questions; but where the test is directed solely to the train- 
ing and experience of the competitors, and passed upon by experts 
of the highest standing in their professions, no such disinclination 
is apparent. Men of attainments and standing in their pro- 
fession do not hesitate to make formal application in response 
to announcements of this type of examinations. Every avall- 
able means is resorted to in order to learn of all such persons, 
and then by direct request to induce them to submit the requi- 
site record of their education, training and experience. Mailing 
lists are kept of educational institutions, periodicals, and class 
publications, and announcements of examinations are sent to 
all whose students or subscribers may furnish properly qualified 
applicants. In addition, the announcements are posted in 1,900 
cities throughout the country and are furnished to press associa- 
tions and local newspapers. In connection with examinations in 
which difficulty is experienced in obtaining enough qualified 
persons to meet the demands of the service, special publicity 
campaigns are conducted. Posters are sometimes. prepared 
calling attention to the opportunities in the government service 
for persons qualified in certain branches, and these posters are 
sent to the post offices of cities where the examinations are to 
be held and to every school in the country known to teach these 
subjects. At times circular letters are addressed to all the 
members of a scientific society, calling attention to an examina- 
tion in the branch of science in which the society is inter- 
ested. These announcements set forth the unusual opportunity 
for research and broadening of training offered in the positions 
and not found in private employment. 

The examination is as thorough as would ordinarily be made 
by a board of trustees or governing officers of an educational 
institution or a great corporation in the filling of a professional 
or ministerial position, since it is an exhaustive inquiry into the 
history and experience of the applicants, including confidential 
communication with persons and institutions having first-hand 
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knowledge of them. In these confidential inquiries close:and ` 
pertinent questions are asked as to the qualifications and fitness 


of the applicants, and as a rule the responses are accurate and 
‘discriminating. This method is as thorough and exact and 


more comprehensive than the private employer uses. The 


. commission with 2600 boards of examiners throughout the 


country may avail itself of all the federal resources and has a ` 
network of machinery incomparably superior to any corporation. 
- It may be objected that the personal ‘equation is lost in the 
character of this examination and that the ordinary employer 
emphasizes the personal impression produced upon him by the 
applicant. The written method of inquiry, however, probably 
has fewer failures than where judgment is based upon personal - 

impression. There are positions where personal characteristics, ` 
such as appearance, bearing, manners, force, tact, and ability 


to express ideas clearly and forcibly, are important. Illustra- : 


tions of such positions are those requiring executive qualifica- 
tions or where the incumbent represents the department in deal- 


+ ing with the public. For'such positions oral tests are given 
_ which permit a personal inspection of applicants. In such tests 


there is a board of examiners carefully selected because of their. 
sound judgment, appreciation of the requirements of the posi- 
tion to be filled, and ability to reach just and impartial con- . 
clusions. : They must be of such unimpeachable character as to 
place them beyond the suspicion of unfairness. This test is 
being successfully applied in examinations for the consular and 
diplomatic services as well as for positions in the classified service. 
An objection which has been urged against the classification 
of higher positions is that executive ability, trustworthiness and 


` character cannot be tested by examination, and this in face of - 


the fact that nothing could be more irrelevant than the test of 
political opinions and party work. The merit system excludes 
unfit men and aims under fixed and intelligible rules to secure 
the most fit and protect the public service from favoritism and 
personal and partisan abuses. The repute and records of men 


. who have executive ability can be as well ascertained by merit 


tests systematically conducted as by an appointing officer who 
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rarely has a free hand in selection, the real selection being made 
by influential and often obscure persons controlling the pat- 
ronage. The degree of trustworthiness is apparent from the 
careers of candidates and is inferred from the confidential tes- 
timony of vouchers, given in response to comprehensive and 
searching inquiries, as to industry, temperament and personal 
habits. This record of the candidate shows his character and 
habits and enables an estimate to be formed of his moral quali- 
ties. Instead of the limited field of selection open to the ap- 
pointing officer, the merit system opens the appointment to 
all citizens having the requisite qualifications and confines a 
right of choice in the appointing officer to the three persons who 
have demonstrated their merit and fitness in the highest degree. 
The appointment, therefore, instead of being narrowed to a 
choice from personal acquaintance, uncertain recommendations 
or to the caprice of party spoils, is determined impartially by 
nonpartisan tests of character and capacity. 

These methods have been successfully appled to positions 
having executive functions of the highest importance and with 
a great range of duties, such as in state services to superintend- 
ents of hospitals for the insane, with thousands of inmates. 
In the federal service examinations have been held for the en- 
gineers and accountants to appraise the value of the property 
of common carriers of the United. States. Forty-six distinct 
kinds of examination were held, most of them for technical ` 
positions of the highest order. Eighty-seven appointments were 
made at $3000 to $4800 per annum. In commenting on the 
force thus assembled, officials of the interstate commerce com- 
mission have stated that through these examinations more 
satisfactory service has. been obtained than could have been 
secured through any other agency; that the men appointed are 
of the highest order in training and ability and are exceptionally 
efficient in the performance of their duties. The men engaged 
in the physical valuation of railroads constitute one of the most 
remarkable engineering forces ever assembled, and their selec- 
tion through competitive examination is a striking illustration 
of the efficiency of the merit system in meeting the demands of 
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the public service. Examinations have also been held for the 
` positions of assistant director of public roads,.senior highway 
engineer, chief metallurgist, assistant chief of the bureau of 
chemistry, chief irrigation engineer, social service expert, sani- 
tarian, supervising architect, chief of the division of vital sta- 
tistics and hundreds of others. For illustration, in an examina- 
tion for chief of the editorial division of the bureau of foreign 
and domestic commerce, there was a preliminary requirement 
of responsible editorial experience. Those applicants who met 
‘the preliminary standard were given actual tests which corre- 
sponded closely to the work required in the position; they were . 
sent material to edit, and. were provided with copies of several 
publications for constructive criticism of editorial methods, 
and they were also required to write and submit a thesis on a 
commercial subject. As in the usual form of nonassembled 
examination, the administrative ability of the candidates was 
given consideration in the evidence secured as to their poupakon; 
experience and fitness. 

With a larger proportion each year in the number of persons 
in the service appointed upon merit test there is an ampler 
feld from which it is possible to recruit the higher positions by 
promotion. With the lessening of political influences and the 
moré extensive application of merit principles a body of workers 
- is being developed which is mentally and physically better able 
to meet the increasing demands of official life and to deal with 
the complex problems in the widening fields provided by new 
legislation. The-public service must be made a worthy career, 
be given stability independent of changes of administration, 
and positions other than those which are policy determining 
opened as rewards for efficient service. 


THE VETO POWER OF THE STATE GOVERNOR! 
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The term “veto” has been traced from the power of the trib- 
une of the plebs in ancient Rome to annul or suspend the acts 
of other public authorities. From the establishment of the 
Roman tribune, that official had the right of intercession (in- 
tercessio), to cancel any command of a consul which infringed 
the liberties of a citizen; and this was gradually extended to 
other administrative acts and even to decrees of the senate.? 
The word veto (I forbid) was at least occasionally used by the 
tribune in such cases. 

But historically what is called the veto power of American 
executives is derived from the legislative power of the British 
Crown. Until the fifteenth century statutes in England were 
enacted by the king on his own initiative or in response to peti- 
tions. From that time parliament presented bills in place of 
-` petitions; and statutes were enacted by the king “by and with 
the advice and consent of the lords . . . . and the com- 
mons . . . . and by the authority of the same.” The 
king’s assent was still necessary; and without this assent a bill 
was not law. For two hundred years the Crown continued to 
exercise the negative power of declining to accept bills, not by 
any formal act of disapproval, but by the polite response in old 
Norman French, “le roy s’avisera.”’ Since the beginning of the 
eighteenth century no bill which has passed parliament has 
failed to receive the royal assent;. but the old form of enacting 
laws is still in use. 

In the English colonies in America, with the establishment of 
representative assemblies these bodies were vested with and 

1A paper read at the annual meeting of the American Political Science Asso- 
ciation, at Cincinnati, December, 1916. 


‘ 2¥fow and Leigh: History of Rome, pp. 54, 72. 
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exercised powers of ‘local legislation, but subject, in most cases ` 
to the approval of the governor or proprietor, and in the royal 
colonies subject also to the disapproval of the king. _In the 
charter colonies, the elected governors had'no power of disap- 
proval. In the proprietary colonies, the proprietor exercised 
the power of disapproval; and in his absence this power was 
delegated to his deputy. In the royal.colonies, the appointed 
governors had an absolute veto on the acts of the assembly, 
while acts approved by the governor might afterwards be disal- 
lowed by the king, and some acts required the approval of the 
king in council.’ 

It is worth noting, however, that in the enacting clauses of 
laws of some of the colonies neither the king, the proprietor 
nor the governor appears as part of the law making power. 
Statutes were passed in the name of the assemblies, or with the 
. indefinite phrase, “Be it enacted .°'. . .” This change of 
form, ~perhaps insensibly, tended to alter the character of the 
executive power from the merely negative result of inaction to 
a ‘positive expression of disapproval. 

The power of disapproving colonial laws was een used, 
by -both the governors and the home government. In New 
York, of the bills passed by the assembly during the colonial - 
_ period eight were disapproved by the governor and sixteen were 
disallowed by the Crown. This was one of the sources of irrita- 
tion between the colonies and the mother country; and the dis- 
allowance of laws by the king in council is mentioned first in 
the list of grievances in the Declaration of Independence. | 

The opposition to the governor and to the royal veto which 


had developed during the colonial period was reflected in the 


early state, constitutions. These documents made the legisla- 
~- tures the main authority in the state government, and narrowly | 
-restricted the powers of the executive. In the case of the veto 
power, the doctrine of the separation of powers was probably 
another factor in excluding the governor in most states from 

3 E. B. Greene: The Provincial Governor, pp. 6, 13-14, 162-165. In Pennsyl- 


vania (a proprietary colony) the power of the king in council to disapprove acts 
of the colonial assembly was also reserved. 
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even 2 negative voice in legislation. Only three of the thirteen 
original states made any provision in their fitst state constitu- 
tions for a veto on acts of the legislature. The first of these 
was the temporary constitution of South Carolina of 1776, 
which continued the absolute veto of the chief executive. But 
two years later a revised constitution of that state omitted the 
veto power entirely. New York and Massachusetts each pro- 
vided for a modified and qualified negative on legislation. 

Under the New York constitution of 1777, provision was made 
- for a council of revision, composed of the governor, the chan- 
cellor and the judges of the supreme court. All bills passed 
by the legislature were to be referred to this council, which 
could, within ten days, return any bill with objections in writ- 
ing to the legislature, but if repassed by a two-thirds vote of all 
the members of each house such a bill would become law. 
Bills not returned within ten days—or in case of adjournment 
at the beginning of the next session—became law. 

In its first state constitution, adopted in 1780, Massachusetts 
revived the veto power of the governor in a limited form. All 
bills and resolves were required to be submitted to the governor 
for approval or disapproval. ‘Those disapproved by the gover- 
nor within five days should be returned to the legislature, with 
his objections; and upon reconsideration and repassage by two- 
thirds of the members of each house would become law. 

The veto power under both the New York and the Massa- 
chusetis constitutions differed from that of colonial days in two 
important respects: the time for consideration and disapproval 
was limited; and the legislature had power to make a bill law 
after its disapproval, by repassing it with a two-thirds vote. 
The New York provision contained a further change from the 
former methods by vesting the power of disapproval in the 
council of revision. | | 

In the Constitution of the United States, the President was 
‘vested with a qualified negative on legislation, similar in the 
main to the power of the governor of Massachusetts. This 


1 The President, elected by the general asssembly, was recognized as part of 
the legislative authority with power to approve or to reject bills. 
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was undoubtedly a factor in the gradual extension of the veto 
power of the state governors. Before the end of the eighteenth 
‘century three additional original states had adopted substan- 
tially the Massachusetts form of veto, Georgia in 1789, Pennsyl- 
vania in 1790, and New Hampshire in 1792. But from this 
time until after the civil war the veto power gained but slowly 
in the older states. In 1818 Connecticut gave a limited veto 
to the governor; in 1821 New York transferred the power from 
the council of revision ‘to the governor; and in 1844 New Jersey 
adopted a provision similar to that in New York; but in all 
these cases the governor’s power was less effective than in Mas- 
sachusetts, since a majority vote of the legislature or two- 
thirds of the members present was sufficient to pass a bill over 
the disapproval of the governor. 

Thus by the middle of the century the governor’s veto power 
was established in most of the North Atlantic group of states; 
but it was still lacking in Rhode Island, Delaware and the four 
other original states to the south. Nor was this due altogether 
to difficulties in the process of making changes in the state con- 
‘stitutions, as new or revised constitutions were adopted during’ 
this period by four of these states—Rhode Island, Delaware, 
Maryland and Virginia.‘ 

In the newly admitted states, the adoption of the governor’s 
_ veto was also for a time uncertain. Kentucky, admitted in 
1791, gave the governor a qualified veto. Vermont in 1798 gave 
the governor and council power to propose amendments to 
bills, and if these were not accepted to suspend the passage until 
the next session of the legislature. But Tennessee, admitted 
in 1796, and Ohio in 1802, made no provision for the gover- 
nor’s action on legislation. Indeed, no state conferred the power 
of veto on the governor between 1793 and 1812. This condition 
may be related to the rise of the Jeffersonian Republicans in 
opposition to the centralizing policy of the Federalists. i 

From the admission of Louisiana in 1812, however, every new 
state admitted to the Union, except West Virginia in 1862, has 


5 The Maryland constitution of 1851 provided that all bills passed by the 
legislature should be presented to the governor, “who shall sign the same.” 
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provided for some review and veto of legislative bills. The 
general adoption of the veto in the new states, in the south as | 
well as in the north, may be due in part to the fact that Con- 
gress gave the governors of the territories this power over the 
measures of the territorial legislatures. At first the veto power 
of the territorial governors was complete; but beginning with 
the Florida act of 1822 it gradually became customary to provide 
that a two-thirds vote of the territorial assembly might pass a 
bill over the governor’s disapproval. 

Since the civil war the governor’s veto has also been gradually 
extended to all but one of the other states. Maryland provided 
for it in the constitution of 1867. Three others adopted the 
veto in thei reconstruction constitutions—South Carolina in 
1868, and Tennessee and Virginia in 1870. West Virginia made 
provision for the governor’s veto in 1872, and Delaware in 1879. 
Ohio was added in 1902. Even Rhode Island joined the great 
majority of states in 1909; leaving North Carolina as the only 
state which still fails to give the governor this power. 


This sketch of the extension of the veto power throughout 
the states has not taken into account the variations in the con- 
stitutional provisions, which materially affect the value and 
effectiveness of the power. To appreciate these differences, it 
is necessary to analyze more closely the constitutional provisions 
and to trace the development of several factors. 

In beginning this analysis, it may be recalled that the first 
state constitutions offered two alternatives as to the authority 
which should exercise the power. In New York it was given to 
a council of revision, embracing the judges of the highest court. 
In Massachusetts it was conferred on the governor alone. Only 
two states have in any measure followed the New York prec- 
edent. Vermont in 1793 authorized the governor and council 
to propose amendments to bills and to suspend their passage. 
Illinois in 1818 established a council of revision similar to that 
of New York, with power to disapprove bills and return them 
to the legislature for reconsideration. Before 1850, all three 
of these states had vested the veto power in the governor aloné 
—New York in 1821, Vermont in 1836, and Illinois in 1848. 
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` All of the other states have conferred the power of veto, as 
soon as established, on the governor alone. 

The New York and Massachusetts veto provisions also differed 
in the time given to. the governor for consideration. New 
York gave the council of revision ten days, exclusive of Sundays, 
with a proviso that if the legislature by adjournment should. 
` prevent the return of the bills at the end of the ten day period, ` 


`. they might be returned on the first day of the following session. 


Massachusetts gave the: governor. only five days for the con- 
: sideration of bills, and made no provision for the contingency 
of adjournment before the end of that time. — 

, About half of the states have followed the Massachusetts 
provision as to the time granted for considering bills during the 
session of the legislature. In eleven states the governor has 
only three days; in twenty-two states, five days; in three states, 
six days; and in eleven states, ten days. The latter group in- 
cludes most of the largest states—New York, Pennsylvania, 
Illinois, Ohio, Missouri, Texas, Kentucky, California,—and also 
Colorado, Delaware, and Utah. Eight states have altered the 
period allowed, four increasing the time and four decreasing it. 

Of more importance is the time allowed for considering bills 
at the close of the session, in view of the large proportion of bills 
passed just ‘before adjournment. Seven other states in their 
l early veto provisions followed the New York provision that bills 
disapproved after adjournment should be returned at the next 
session. But five of the eight later established a definite limit 
after adjournment—leaving the early New York rule now in 
force only in Maine, Mississippi and South Carolina. Four 
other states provide that bills disapproved within a specified 
time after adjournment shall be returned to the legislature at its 
next session,—Ohio, Indiana, Florida and Nevada. 

Under the first ‘Massachusetts provision bills could not be 
vetoed after the adjournment of the legislature. In 1820 an 
amendment to the Massachusetts provision was adopted, similar _ 
to the provision in the United States Constitution, that if the: 


_ § Pennsylvania, Kentucky, Indiana, Illinois, Maine, South Carolina and’ 
Mississippi. f 
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return of bills should be prevented by the adjournment of the 
legislative body, they should not become law. Similar pro- 
visions, permitting the so-called “pocket veto,” were adopted in 
twenty-two states; but only four of these have been adopted 
since the civil war. Many of these states have later adopted 
other provisions, and only eleven states now have provisions 
similar to those of the Constitution of the United States.” It 
has been urged that under such provisions the governor has no 
authority to sign bills after the adjournment of the legislature. 
But the prevailing opinion is that the governor may do so within 
the same period as he has during the legislative session.® 

In 1850 Michigan established another precedent in this matter 
by giving the governor the same time (five days) for the con- 
sideration of bills after the close of the session as he had during 
the session. From this time most of the new states and many 
of the older. states adopted similar provisions; and in thirty- 
four states the governor is now given a definite time in which 
to approve or disapprove bills after the adjournment of the 
legislature. | 

Moreover, in most of these states the governor has now a 
longer time to consider bills after the adjournment than he 
has during the session; and this is most common in the states 
where only a few days are given. In seven of these thirty-four 
states the governor has not more than six days after adjourn- 
ment to act on legislative bills,” and in fourteen states he has 
ten days,!° but in thirteen states he is now given from fifteen to 
thirty days after the close of the session to consider bills.” 

Still further these states differ among themselves in the effect 

7 New Hampshire, Vermont, Massachusetts, Connecticut, New Jersey, Mary- 
land, Georgia, Louisiana, Tennessee, Wisconsin, Kansas. 

8 American Law Review, vol. 41, p. 231; Lankford v. Somerset Co., 73 Md. 105, 
115; Gray v. McLendon, 134, Ga. 244. 

® Minnesota, 3 days; Indiana, Michigan, Nebraska, Oregon and West Virginia, 
each 5 days; New Mexico, 6 days. i 

10 Alabama, Arizona, California, Florida, Idaho, Illinois, Kentucky, Nevada, 
Ohio, Rhode Island, South Dakota, Utah, Virginia and’ Washington. 

u Montana, North Dakota, Oklahoma and Wyoming, 15 days; Arkansas and 


Texas, 20 days; New York, Pennsylvania, Missouri, lowa, Colorado, California 
and Delaware, 30 days. 
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of the governor’s failure to act on bills within the time speci- 
fied after adjournment. In ten states bills do not become law 
unless signed by the governor before the required limit; so that 
in these states, as in the eleven where no time is prescribed after 
adjournment, the governor has the power of “pocket veto,’’—of . 
veto by inaction. In twenty-three states such bills become Jaw 
unless the governor files his objections in the period named. 
The Iowa and Missouri constitutions provide that the governor 
may either approve or disapprove bills within the limit of 
thirty days; but do not express clearly the result if the governor 
fails to act. In Mississippi no bill may be approved when the 
legislature is not In session, and in West Virginia appropriations 
may not be vetoed after the adjournment of the legislature. 
Another factor affecting the significance of the governor’s 
power of disapproving bills is the size of the vote required to 
: repass and enact as law a bill disapproved. No other state has 
followed the precedent of colonial times and that of the first 
-~ temporary constitution of South Carolina in giving the governor 
an absolute veto. ‘The first New York and Massachusetts con- 
stitutions agreed in requiring a two-thirds vote of the mem-. 
bers of each house to overrule the veto; and this has been the 
maximum and is now the prevailing requirement. But the 
Constitution of the United States provides that a two-thirds 
vote of the members present in each house may override the 
President’s veto; and many of the states have provided a similar 
or even a less stringent requirement. Of the twenty-three states 
which provided for some form of veto before the civil war, four- 
teen required a two-thirds vote to repass disapproved bills, but 
six of these required only. two-thirds of the members present. 
Nine states provided that bills disapproved could be made law 
by a majority vote,—eight of these requiring a majority of all 
the members, and one, Connecticut, requiring only a majority of 
those present. Moreover, during this period two states lowered 


12 New York, Delaware, Virginia, Alabama, Michigan, Montana, Oklahoma, 
Arizona, New Mexico, and California. ; 

13 May v. Topping, 65 W. Va. 656, 64 S. E. 848; Woodall v. Darst, 70 W. Va. 
350, 77 S. E. 264; 44 L. R. A., n. s. 83 (1918). 
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' the requirement. Kentucky in 1799 changed the vote necessary 
from two-thirds to a majority of the total membership. New 
York in 1821 in transferring the veto power from the council 
of revision to the governor altered the vote required to override 
the veto from two-thirds of the total membership in each house 
to two-thirds of those present. Michigan in 1850 increased the - 
requirement from two-thirds a those present to two-thirds of 
the total membership. 

Since the civil war the tee has been to strengthen the 
veto power by increasing the vote needed to pass bills over the 
_ governor’s disapproval. Only two states establishing the veto 
power since then permit a bare majority vote to overrule the 
veto. A number of states have added to their former require- 
ments. Florida in 1868, Illinois in 1870, and Missouri in 1875 
changed from a majority to a two-thirds vote,—the two latter 
states requiring two-thirds of the total membership. In 1874 
New York returned to its older rule requiring two-thirds of the 
entire membership to overrule the governor’s veto; and in 1879 
California made a similar change, from two-thirds of those pres- 
ent to two-thirds of the total. In 1902 Virginia provided that 
the two-thirds of those present must be not less than a majority 
of all the members. And Vermont in 1913 altered its require- 
ments from a majority of the total membership to two-thirds of 
those present. During this period only one state has reduced 
the vote needed. Ohio, which adopted the veto power in 1902 
subject to a two-thirds vote, amended the provision in 1912 so 
that bills vetoed might become law by a three-fifths vote of 
each house. 

At the present time one state, Connecticut, permits a veto 
to be overruled by a mere majority of a quorum in each house; 
and seven others are satisfied with a majority of all the mem- 
bers.“ Rhode Island requires three-fifths of the members pres- 
ent and voting; and four other states require three-fifths of the 
members elected, —one of these, Ohio, adding that a bill may 

14 New Jersey, Indiana, West Virginia, Kentucky, ‘Tennessee, Alabama and 


Arkansas. 
18 Delaware, Maryland, Ohio and Nebraska. 
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`- not'be repassed by a smaller vote than is required for original . 
passage. Thirty-four states require a two-thirds vote in each 
house,—twelve basing this on the number present, and twenty- 
two demanding two-thirds of the total membership.* The last 
group includes most of the larger states. 

The scope of the veto power also differs in the several states. 
In the first New York constitution, the veto power was provided 
only for legislative’ bills, making no provision as to orders, reso- 
lutions or other votes of the legislative houses not in the form 
of bills. The-Massachusetts constitution provided that no bill- 
or resolve of either house shall become law without submission 
to the goyernor. In one-half of the states,” the’ governor’s 
veto is provided only for bills; and apparently in these states 
other votes, orders or resolutions of the legislature are not sub- 
ject to executive disapproval. In the other states, joint reso- ` 
lutions are included as well as bills; and in most of them,!* other 
votes and orders are also included, but usually with certain 
exceptions. New Hampshire follows the Massachusetts pro- 
vision applying to every resolve; and in Kansas and Oklahoma 
the veto applies to joint resolutions without exception. The 
most common exception is for resolutions of adjournment; in 
Georgia and Alabama resolutions relating to elections by ths 
legislature are also excepted. In Louisiana, votes on questions: 
of parliamentary procedure or on an address for removal from 
office are excepted. In Minnesota, Montana, Wyoming, Col- 
orado and Rhode Island, votes on the business of the legislative 


1 Vermont, Virginia, Florida, Wisconsin, Iowa, South Dakota, Montana, 
Idaho, Washington, Oregon,, New Mexico and Texas, two-thirds of the members 
present; New York, Pennsylvania, Illinois, Massachusetts, Michigan, Minnesota, 
Missouri, Kansas, South Carolina, Georgia, Louisiana, Mississippi, Oklahoma, 
Maine, New Hampshire, North Dakota, Wyoming, Colorado, Utah, Arizona, 
Nevada and California, two-thirds of the total membership. 

7 Arizona, California, Connecticut, Florida, Idaho, Illinois, Indiana, Iowa, 
Maryland, Mississippi, Nevada, New Jersey, New Mexico, New York, North 
Dakota, Ohio, Oregon, South Dakota, Utah, Vermont, ei Washington, 
West Virginia and Wisconsin. 

18 Alabama, Colorado,. Delaware, Georgia, Kentucky, neue aia. Minnesota, 
Montana, Pennsylvania, Rhode Island, Texas and Wyoming; in Arkansas and 
Tennessee to resolutions and orders, but not to other votes. 
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houses are excluded from the veto power. In Alabama, Dela- 
ware, Mississippi, Missouri and Rhode Island, resolutions pro- 
posing constitutional amendments are expressly excepted from 
the governor’s action. These exceptions also exist in the state 
where the veto may only be applied to bills. The courts have 
gencrally held that constitutional amendments are not subject 
to the governor’s action, even if not specifically excluded. 

A further important addition to the veto power, made in 
recent years by many states, is the authority to disapprove of 
items in appropriation bills. This first appeared in the con- 
stitution of the Confederate States in 1861. It was adopted by 
Georgia and Texas in their reconstruction constitutions of 1865; 
and has since been provided in the constitutions of all the new 
states and also in many of the older states. Altogether, thirty- 
six states now give the governor the power to veto items in 
appropriation bills.*° ; 

A few states have extended this principle so as to authorize 

the governor to veto any section of any bill. In the New York 
constitutional convention of 1867 a proposal to give the gover- 
nor power to veto parts of bills was recommended by the com- 
mittee; but it was defeated in the convention. Washington 
first adopted such a provision in 1889, and South Carolina fol- 
lowed in 1895. The constitutional amendment of 1902 estab- 
lishing the veto power in Ohio also contained a similar provision; 
but this was limited to the items of appropriation bills by the 
amendments of 1912. Alabama and Virginia in their latest con- 
stitutions (1901 and 1902) authorize the governor to return bills 
to the legislature with suggested amendments. 
- 19See Commonwealth v. Griest 196 Pa. 396 (1900); Warfield v. Vandiver, 101 
Md. 78, 120. In Mississippi the veto power is granted only for bills, and the 
constitution also provides that: ‘Orders, votes and resolutions of both houses 
affecting the prerogatives and duties thereof, or relating to adjournment or 
amendments to the Constitution, to the investigation of public officers, and 
the like, shall not require the signature of the Governor; and such resolutions, 
orders and votes may empower legislative committees to administer oaths, to 
send for persons-and papers and generally make legislative investigations 
effective.”’ 

20 All but the six New England states, four central states (Indiana, Tennessee, 


Wisconsin and Iowa), Nevada and, of course, North Carolina. See Equity, Jan- 
uary, 1917. 
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Grading the states according to the apparent strength of the 
veto provisions in their constitutions, the first rank would be 
given to New York, Pennsylvania, Missouri, California and 
Colorado. In each of these states the governor may veto 
items in appropriation bills, he has ten days for the considera- 
tion of bills during the session of the legislature and thirty days 
at the close of the session, and a two-thirds vote of the total 
membership of each house is required to pass a measure over 
his objections. . l 
_ At the other end of the list, the states where the veto provi» 

sions appear to be the most restricted are Connecticut, Indiana 
and Tennessee. In none of these states can the governor veto 
appropriation items. The time for the consideration of meas- 
ures is limited to three days in Connecticut and Indiana, and 
to five days in Tennessee. The vote to pass measures over the 
governor’s objections is only a majority of the members present 
in Connecticut, and a majority of the total membership in 
Indiana and Tennessee. 

Several questions connected with the veto power have come 
before the courts for judicial construction; and the rulings in 
different states are not always uniform. In many cases, how- 
ever, the variations in judicial decisions may be explained by 
differences in the language of the constitutional provisions. 

One question has been whether bills which require in the 
first place a vote equal to or greater than that needed to repass 
measures over the governor’s veto are subject to the governor’s 
action. In Nebraska and Connecticut it has been held that 
such measures need not be submitted to the governor; but the 
Georgia constitution distinctly requires all such bills to be pre- 
sented to the governor.” 

What constitutes submission to the governor? In Massachu- 
setts bills must be presented to the governor in person; but in 
other states it is considered sufficient if a bill is given either to 
the governor or to his secretary, in New Hampshire if left at the 
executive office. 


21 J, A. Fairlie: “The State Governor,’ Michigan Law Review, March, 1912. 
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The bill presented and acted on by the governor must in all 
essentials be that passed by the legislature. 

In a number of states it has been held that the governor may 
reconsider his action in a bill so long as it is still in his control.” 
So, too, the power of a legislature to recall a bill continues only ' 
so long as it remains in its custody. There is a difference of 
opinion as to the power of the legislature to act further on a 
bill sent back by the governor, at its request.” 


No comprehensive analysis has as yet been made of the use 
of the veto power by state governors throughout the country. 
But some general observations may be offered, based on definite 
data for a few states and recent practice in others. 

In New York and Illinois, where the development of the con- 
stitutional provisions has followed similar lines, the exercise of 
the veto power also shows some common tendencies. Under 
the council of revision plan in each of these states, a consider- 
able number of bills was disapproved; and in most cases these 
vetoes were effective. After the power of disapproval was given 
to the governor alone, little use was made of it for many years. 
But in New York, after 1846, vetoes became more common; 
and since 1870 they have been still more frequent,—notably 
since 1874, with the extension of time for the consideration of 
bills to thirty days after the adjournment of the legislature, and 
the grant of the power to disapprove items in appropriations. 
A hundred or more bills were usually vetoed at each annual 
session of the legislature. But with the development of the 
governor’s initiative in legislation, from the time of Governor 
Roosevelt (1899-1900), the number of bills disapproved some- 
what decreased. In 1915, 223 bills were vetoed out of 980. 

In Illinois, Governor Palmer disapproved a considerable 
number of bills in 1869; but many of these were passed over 
the veto, only a majority vote being required for this purpose. 


2 People v. Hatch, 19 Jl. 283 (1857); People v. McCullough, 210 Ill. 418 (1904). 
Cf. also Indiana, Kansas, Maine, Maryland and Vermont. 

23 American Law Review, 41: 388-89. 

2 J, A. Fairlie: “The State Governor,” Michigan Law Review, March, 1912. 
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Even after the governor’s veto was.strengthened by requiring a 
two-thirds vote to pass bills over his objection, vetoes con- 
tinued to be comparatively few, except during the terms of 
Governors Palmer (1869-72) and Altgeld (1893-96). Nor was 
there any important extension of its use after the power to veto 
items of appropriation bills was granted in 1884. But since 
1902, the power has been used to a considerable extent, though 
not so much as in New York, to disapprove bills on account of 
unconstitutionality, general policy and defective provisions, 
and to reduce expenses. Since 1870 only two bills have been 
been passed over the governor’s disapproval. 

The governors of Pennsylvania have also made extensive use 
of the veto power during the last three decades; and have made 
a notable addition to the application of the power which has 
been sustained by the courts. The power to disapprove items in 
appropriation bills has been construed to give authority to re- 
duce items. For a time this was done only in rare cases; and 
when in 1899 Governor Stone disapproved $1,000,000 of the 
$11,000,000 appropriated for public schools, the validity of this 
action was contested; but it was upheld by the supreme court 
of the state. In passing on the appropriation bills of 1901, 
Governor Stone made extensive use of this additional authority, 
disapproving parts of 132 different items as well as 47 items as 
a whole. Since then this power has been frequently exercised, 
as well as the power to veto general legislation. 

The total number of vetoes in Pennsylvania has increased 
from 132 by Governor Beaver, of measures passed in the sessions 
of 1887 and 1889, to 371 by Governor Tener, of measures passed 
in the sessions of 1911 and 1913. In 1915, Governor Brum- ' 
baugh vetoed 272 bills and resolutions passed by the legislature, 
more than 25 per cent of the measures presented to the governor. 
Not more than a third or a fourth of the vetoes is made during 
the session of the legislature. After each session: a pamphlet of 
' the governor’s veto messages is published. 

2 N, H. Debel: The Veto Power of the Governor of Illinois, (University of 
Illinois Studies in the Social Sciences, Vol. VI, nos. 1 and 2.) 


*6 Commonwealth v. Barnett, 48 Atl. 976, April 22, 1901; Annals of the Ameri- 
can Academy of Social and Political Science, vol. 20, p. 69 (September, 1902). 
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Recent governors of California, Colorado and Wyoming 
have also used the veto power to a large extent.?? The governor 
of California fails to sign hundreds of bills,—in 1915, 225 bills 
were vetoed out of 996. Governor Shafroth of Colorado dis- 
approved about 125 bills passed at one session of the legislature. 
Governor Carey of Wyoming vetoed more bills in two sessions 
of the legislature than were vetoed in the whole previous forty 
years of territorial and state government. 

In 1915 there were a total of more than a thousand vetoes 
in 39 states,—about 7 per cent of the total number of bills 
passed.?8 i 

In several states, some governors have followed the Penn- 
sylvania precedent in construing the power to veto appropria- 
tion items as including the power to reduce items. This has 
been done in Illinois, Idaho, Colorado, Wyoming, Maryland and 
Oklahoma.2® In the Governors’ Conference of 1911, Governor 
Hadley of Missouri questioned the legal soundness of the Penn- 
sylvania decision upholding this practice; and stated that he 
had secured a similar result by agreement with the managing 
officers of state departments and institutions to keep expendi- 
tures within a definite maximum before he approved the appro- 
priation.*® The supreme courts of Oklahoma and Illinois have 
recently denied the power of the governor to reduce the amount 
of an appropriation item. It is possible that the same results 
may be secured by the method adopted by Governor Hadley in 
Missouri, or in some states by the governor’s control over ex- 
penditures. But several governors have advocated an explicit 
grant of the power to reduce items. This has been supported 


"7 P, S. Reinsch: “American State Legislatures,” Proceedings of the Gover- 
nors’ Conference, 1911, 1913. ' 

28 A. N. Holcombe: State Government in the United States, p. 327. 

23 Proceedings of the Governors’ Conference, 1911, 1912; J. M. Mathews: Prin- 
ciples of American Stale Administration, ch. 8. > 

3° Proceedings of the Governors’ Conference, 1911, p. 62. But ef. Luykens v. 
Nye, 156 Cal. 498 (1909), where it was held that such an agreement was not an 
enforceable contract. 

31 Regents of the University of Oklahoma v. Pratt, 28 Okla. 83 (1911); Fergus 
v. Russell, 270 Ill. 304 (1915). 
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by Governor Whitman of New York, Governor Dunne of Illi- 
nois, and Governor Eberhardt of Minnesota. A constitutional 
amendment conferring this power was voted on in Minnesota in 
November, 1916, but failed to receive pane required majority of 
the vote cast at the election. 

In the Ohio constitutional convention of 1912 there was some 
discussion of the governor’s veto power, which had been estab- 
lished in that state only ten years before. But no careful study 
seems to have been made of the practical operation of this 
power. It was stated that 28 bills had been disapproved at the 
previous session of the legislature, and that only one bill had 
been passed over the. governor’s objection. One member ob- 
jected vigorously to the veto of bills after adjournment, on the 
ground that this gave the governor an absolute veto on four- 
fifths of the measures passed by the legislature. The power to 
disapprove sections of a bill had been used in the case of a cor- 
rupt practices act. An amendment was proposed and adopted 
by which the veto provisions were modified and the governor’s 
authority somewhat curtailed. The power to veto sections of a 
bill was eliminated, and the vote to pass a measure over the 
governor’s objections was reduced from two-thirds to vane: 
fifths of the total membership of the legislature.” 

In Iowa, 22 bills were vetoed during the territorial period 
and 57 bills since it was admitted as a state in 1846. The. 
largest number of vetoes have been 8 by Governor Hempstead 
(1850-54), 10 by Governor Grimes (1854-57), and 7 by Gover- 
nor Cummins (1902-1908). Three governors—Newbold, Gear 
and Garst—vetoed no bills.*4 

No definite information has been secured as to the operation 
of the provisions of the Washington and South Carolina con- 
stitutions authorizing the governor to disapprove any section 
of a bill. The fact that a similar provision in Ohio was aban- 
doned after ten years indicates that it had not proven satis- 


32 Annual Message to the Legislature, 1916. 

33 Debates and Proceedings, pp. 570-571, 1201. 

44 J. A. Swisher, “The Executive Veto in Iowa,” Iowa Journal of History 
and Politics, XV, 155 (1917). 
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factory. But various other methods have been employed to 
secure changes in legislative measures to meet objections of the 
governor. In a few cases governors have attempted to approve 
bills with qualifications or conditions. In Arizona it has been 
judicially decided that such action approves the whole bill; while 
in Mississippi, the supreme court has held that a conditional 
approval leaves the bill as a whole not approved.* 

At the Governors’ Conference of 1911, Governor O’Neal of 
Alabama called attention to the working of the constitutional 
provision in that state, authorizing the governor to propose 
amendments; and stated that there had been no cases where 
proper amendments recommended had not been adopted. Gov- 
ernor McGovern of Wisconsin said the same result could be 
secured, and had been secured in Wisconsin, without any con- 
stitutional provision; and two years later Governor Colquitt of 
Texas reported that he had recommended amendments to bills. 
Not infrequently the veto messages of governors point out spe- 
cific objections to certain parts of bills; and such bills may be re- 
passed after amendment to meet the governor’s criticism. The 
same result is often secured without a formal veto, when the 
governor lets it be known before a bill has passed the legislature 
that it will not be approved unless amended in certain respects. 

The frequency and effectiveness of vetoes depend a good deal 
on the political and personal relations between the governor 
and the legislature. ‘Party lines are not often of much impor- 
tance. In most states the governor usually belongs to the party 
which controls the legislature; and in any case most legislative 
measures are not passed on party lines. Where the governor 
and legislature do not belong to the same party and party lines 
are drawn, the opposition to the governor is seldom large enough 
to override the governor’s vetoes. But Michigan in 1915 had 
a Democratic governor and a legislature almost unanimously — 
Republican; and of fourteen vetoes, a majority were overruled 
by a two-thirds vote. On the other hand, a number of gover- 


35 Porter v. Hughes, 4 Ariz. 1 (1898); State v. Holder, 76, Miss. 158 (1898); 
cf. dictum in Mooz v. Randolph, 77 Ala. 597 (1884); 55 Lawyers’ Reports anno- 
tated, 882. . 
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nors have made extensive use of the veto against bills passed by 
legislatures of the same political party. 

Increased effectiveness of the governor’s veto would seem to. 
be insured by the provisions requiring a larger vote to repass 
bills over his disapproval. States which have increased the 
vote required show a more frequent use of the veto; but the 
freer use has not come until some years after the requirement 
has been altered. At the present time there does not appear 
to be any strong demand to increase the vote required in states 
where a majority is sufficient to make a bill law after the gover- 
nor’s objection. Governor Baldwin of Connecticut favors a 
two-thirds vote; but states that the bare majority required in 
that state is seldom obtained. Governor Willson of Kentucky 
vetoed many measures, chiefly appropriations; and only two 
received the majority vote required to overrule his objections. 
He is inclined to think that the requirement of a two-thirds ‘or 
three-fourths vote is very rarely necessary, and as apt to be 
wrong as right. Governor Beckham of the same state, now 
a member of the United States senate, definitely prefers the 
majority requirement of the Kentucky constitution to the 
two-thirds vote required by the Constitution of the United 
States. - Nevertheless the experience of states which have 
increased the required vote, as well as the provisions of the 
-great majority of states, are in favor of requiring more than a 
bare majority vote to enact as law a measure disapproved by 
the governor. 

The provisions in a number of state constitutions giving the 
governor a considerable period of time after the adjournment 
of the legislature to examine and act on bills passed at the close 
of the session add greatly to the number of vetoes, and increase 
` largely the influence of the governor’s disapproval, ‘since the 
legislature is no longer in session to repass any of such measures. | 
At the Governors’ Conference in 1913, Governor O’Neal of 
Alabama spoke in favor of an extension of time to consider bills 
after the close of the session; and his view was supported by 


36 Personal correspondence. 
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Governor Dunne of Illinois, who stated that three-fourths of 
the bills passed by the legislature were passed during the last 
ten days of the session. The objection that this gives the gov- 
ernor an absolute veto on the great bulk of the legislative out- 
put is not serious, in view of the few bills passed in any case 
over the governor’s disapproval. On the other hand, if the 
veto power is needed at all, it is of most importance in connec- 
tion with the mass of bills rushed through the legislature in the 
last few days of the session. It may also be noted that if the 
legislature wishes to retain the possibility of repassing a disap- 
proved bill, it may do so in many states by taking a recess over 
the period allowed to the governor. 


The main purpose of the veto power as first established in 
this country after the Revolution seems to have been to enable 
the executive to prevent action by the legislature in violation 
of the constitution. The committee report which formed the 
basis of the Massachusetts constitution of 1780 proposed to 
give the governor a complete negative on the acts of the legisla- 
ture in order to protect the independence of the executive and 
the judiciary." Alexander Hamilton, however, in discussing 
the veto power of the President, favored it also as a wholesome 
check on hasty and unwise legislation. Both of these general 
purposes are definitely expressed in the constitution of Mary- 
land, which states that the veto power is “to guard against hasty 
or partial legislation and enactments of the legislative depart- 
ment upon the codrdinate executive and judicial departments.” 

Nevertheless the executive veto was for a long time in prac- 
tice used only in emergencies; and the tendency was to consider 
its main object to protect constitutional rights. No bills were 
vetoed by Presidents John Adams, J. Q. Adams, Van Buren, 
Harrison, Taylor or Filmore. In his last annual message to 
Congress, President Polk, who had disapproved three bills, 
found it advisable to make a lengthy defense of his action, as 
the discharge of his solemn duty to stand in the breach and 


37 Journal of the Convention. 
38 Federalist, No. 73. 
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resist. measures which he deemed subsersive of the Constitu- 
tion or of the vital interests of the country. President Taylor, 
on the other hand, voiced the Whig attitude towards execu- 
tive power by viewing the veto “as an extreme measure to be 
resorted to only in extraordinary cases.’’° 

Since the civil war the strengthening of the veto provisions 
and the increased use of the power of disapproval indicate a de- 
cided change in the attitude both of executives and of public 
opinion towards the veto. President Grant, in disapproving the 
currency bill of 1876, did so on grounds of financial policy and 
obligation to party pledges. President Cleveland definitely 
expressed the opinion that the veto power was given “for the 
_ purpose of invoking the exercise of executive Judgment and in- 
viting independent executive action.” ® 

President Taft has written: “If anything has been established 
by actual precedents, it is that a President in signing or with- 
holding signature must consider the wisdom of a bill as one of 
' those responsible for its character and effect.” 

This latter attitude has also been expressed in Judicial opin- 
ions, and is thus summarized in one of the most recent law 
encyclopedias: “The purpose of the veto power is to require of 
the governor careful consideration of every bill before it becomes 
a law, and the exercise of his judgment as a public official as to. 
the wisdom of the proposed legislation in the light of the public 
interest, and to require an indication of such judgment by 
express approval or by silent acquiescence after investigation or 
by express disapproval.’ 

In recent years many state governors have exerted a much 
more active influence on state legislation than is indicated by 
the record of bills vetoed. They have taken the lead in advocat- 
ing a positive program of legislative measures; and in many 
cases have been successful in carrying through a large part of 

39 Richardson’s Messages and Papers of the Presidents, IV, 646. 

4 Ibid., V, 23. 

4t Ibid., VII, 268-271. 

2 C. A. Beard: American Government and Politics, p. 203. 


43 Our Chief Magistrate, p. 16. 
4412 Ruling Case Law, vol. 39, p. 1006. 
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the program. This tendency has been aided by the veto power, 
as well as by the increasing power of appointment; and has gone 
much beyond the express provisions of the constitution. Along 
with proposals to strengthen. the veto power, it is now urged 
that the governor’s authority to initiate financial proposals and 
general legislation should be definitely recognized and authorized 
by the state constitution.“ 
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THE DIRECT PRIMARY IN NEW YORK STATE 
H. FELDMAN 


Governor Hughes first made the direct primary a state-wide 
. issue in New York. It was in no gentle terms that his speeches 
and annual messages arraigned the nominating system then in 
vogue. His message to the legislature in 1909 gave wide pub- 
icity to the flagrant evils of the primaries and added a construc- 
tive plan of reform. Apart from his suggestions for important 
changes in the methods of administering the primaries, his plan 
included a system of direct nominations which combined respon- 
sibility in the party machine and initiative in the party member- 
ship. Designations. were to be made by elected party represent- 
atives meeting as a party committee for this purpose; but if 
their designations proved unsatisfactory to the members of the 
party, ample opportunity was to be afforded the latter for nom- 
inating contesting designations by petition. The final choice 
of the party nominee was to be decided by a direct vote of the ` 
members of the party. 

Many civic organizations, such as the City Club and the 
Citizens Union, both of New York City, and the Legislative 
Voters Association, a state organization, rallied to the aid of 
the governor; but the party machines controlling the legisla- 
ture would not yield to the pressure, and the Hinman-Greene 
bill, embodying the principle of direct primaries, failed of passage. 

In 1910 the direct primary again became the issue of prime 

importance; but the bipartisan combination in the legislature 
' again defeated the Hinman-Greene bill, and passed the Meade- 
Philips bill, which preserved the convention system intact. 
In an effort to anticipate calamity by accepting adversity, the 
legislature also passed a few bills aimed to relieve some of the 
glaring defects of the primary. But the governor was not to 
be appeased by such conciliatory’ measures. In refusing his 
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approval of the Meade-Phillips bill he sent a special message to 
the legislature. When, however, even the Cobb bill, a good 
compromise measure to which the governor had agreed, was 
defeated, he called an extra session. At this extra session the 
friends of direct primaries united on the Cobb compromise bill. 
Ex-President Roosevelt, upon his triumphant return from 
abroad, lent his influence in aid of the governor. It is said, 
however, that the news of the coming retirement of Governor 
Hughes to the United States Supreme Court encouraged the 
opposition. The Cobb bill was defeated. 

But the direct primary had become a “leading” issue. Gov- 
ernor Dix, who succeeded Governor Hughes, made a show of 
pressing for action in this matter. The response of the legisla- 
ture in 1911 is characterized by the Legislative Voters Associa- 
tion in the following words: “The law finally enacted as a result 
of Governor Dix’s insistence that something be done can scarcely 
be recognized by the name of direct primary.” The action of 
the legislature in 1912 may be summarized in a sentence from a 
report of the Citizens Union, stating that “All the legislation 
enacted on the subject of primaries tended to make successful 
contests against the party machines even more difficult than 
under the unfair primary law enacted last year.” 

There is no doubt that politicians and officials combined to 
make the primary law a farce in an effort to discredit it. In 
the 1912 primaries great confusion occurred. The peak of ab- 
surdity was reached by the election board in New York City, 
which decided upon using a ballot 14 feet long. A newspaper 
suggested in this connection that such ballots made admirable 
hall runners for city flats. At least 400 out of the 1699 election 
districts were lacking in something—ballots, tally sheets or 
election officials—and, as a result, no primary at all was held in 
quite a “substantial fraction” of the districts. Judge Duell, 
Mr. Roosevelt’s manager, telegraphed Governor Dix at that 
time: “An apter method of mocking the supposed right of the 
voter to signify his will at a party primary could not have been 
devised.” Even the fall primary failed to rouse enthusiasm. 
The World Almanac for 1912 reports that “The primaries in 
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the city of New York held on September 18, 1912, proved to be 
of little interest, since in every case the organization candidates 
were elected.” 

When Governor Sulzer publicly advocated direct primary 
legislation in a special message to the legislature, an open breach 
between the governor and his party followed. The governor’s 
bill was defeated, and the Blauvelt bill was twice vetoed by the 
governor. At an extra session the governor’s bill was again 
defeated; and the legislature finally passed the Van Woert bill 
over the governor’s veto. But under Lieutenant Governor 
Glynn, who succeeded to the governorship after the removal of 
Governor Sulzer, an epoch-making series of election jaws was 
passed, in December, 1918, including direct primaries and a 
modified Massachusetts form of ballot. l 

The direct primary has been used in two gubernatorial elec- 
tions and once in an “off year.” In spite ofits short existence, 
however, it has already encountered a strong undertow of reac- 
tion. For this reason, the direct primary law of New York 
state especially deserves investigation, and this article attempts 
to describe the working of the law within certain limits. It is 
essential to a proper understanding, however, that the reader 
know the fundamentals of the New York primary law; and 
accordingly, the main features of the law with the amendments ` 
to date are presented in the following paragraphs. 


THE PROVISIONS OF THE LAW, 


The word “party” is defined as a political organization which 
at the last preceding gubernatorial election polled at least 10,-- 
000 votes for governor. The basis of the primary is the enroll- 
ment of voters as adherents of the various parties. Enrollment 
is, of course, distinct from registration: the former is a qualifi- 
cation for voting in the primary, while the latter is a qualifica- 
tion for voting in the election. In municipalities of over 5000 
population, where the citizen must appear in person to register, 
he is given a numbered enrollment slip prepared and printed by 
the government at its expense, containing the names of all the 
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parties; and he enrolls by putting a cross mark near the symbol 
of the party with which he wishes to be associated. In munici- 
palities of less than 5000 population, where the voter need not 
appear for personal registration, he is given his enrollment slip on 
election day. At a subsequent time these enrollment slips are 
assembled and the names of the enrolled voters of each party 
published. Provisions are also made for corrections. The 
whole procedure so far is, therefore, one designed merely to 
obtain an authentic list of persons “duly enrolled” in the various 
parties, and thereby qualified to participate in the primaries of 
these parties.’ 

Two kinds of primaries are recognized. One is the official 
primary, which is defined as ‘‘any primary election held by the 
party and conducted by the public officers charged by law with 
the duty of conducting general elections.” An unofficial pri- 
mary is any other primary held by the party; though it is not 
conducted by government officials, it is not unregulated. There 
are two kinds of official primaries: the spring primary held in 
April in presidential years only, and the fall primary held an- 
nually on the seventh Tuesday before the general election. In 
this article the term “primary”? signifies only the official 
primaries. 

When the voter attends the primary, he is given a ballot con- 
taining the names of the candidates for nomination to office in 
the party with which he is enrolled. An additional device for 
distinguishing between the ballots of the various parties is con- 
tained in the legal provision that each party’s ballot must be of ` 
a color different from the others. The voter is not bound 
strictly to a choice between those names which are on the pri- 
mary ballot, however, for blank spaces are afforded him so that 
he may vote for any qualified person whose name is not on the 
ballot. . 

In New York City the time of the primaries is from 3 p.m. 
to 9 p.m.; but in all other places in the state it is from 7 a.m. 
to 9 p.m. All of the safeguards of the election process, includ- 
ing some of the best features of the Australian ballot, have been 
extended to apply to the primaries. The election officials, the 
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stipend paid, and the manner in which all expenses are met 
by the public are the same as for the general election. Official 
notice of the primaries must be given by the primary officials 
of each election unit not less than thirty days before the pri- 
maries,.such notice consisting merely in paid advertising in at 
least’ one newspaper representing the creed of each of the two 
parties which polled the most votes at the preceding election. 
‘ No other publicity features of importance are connected with this 
law. ~ 

There are only three legal ways in which a person may become 
a candidate for nomination at the primaries: first, by a petition 
circulated for the purpose of having his name placed on the 
ballot; second, by being asked to fill a vacancy due to the death, 
‘disqualification or resignation of a person for whose nomination 
a petition has þeen circulated; third, by announcing himself 
as a candidate without a petition. -In the third case his name 
will not appear on the ballot of his party, and those who support - 
him will have to write it in the blank space provided. Need- 
less to say, such a man is at a great disadvantage. 

Designation by petition is regulated in all its details. Each 
signature must be authenticated by a qualified witness or by the 
appearance of the signer before a public officer for oath. The 
signer must be an enrolled voter of the candidate’s party and 
must be a resident of the unit of representation of that office. 
A minimum of 3 per cent of such enrolled voter’s party residing 
within the political subdivision embraced by the office is re- 
quired. ‘To prevent too great hardship, however, a number of 
maxima are set, as, for example, for United States senator, 
3000, and for any New York City office, 1500 signatures, 

An important section relative to the use of money reads as 
follows: “Party funds are not to be expended for primary 
purposes. No contributions of money, or the equivalent there- 
of, made, directly or indirectly, to any party, or to any party com- 
mittee or member thereof, or to any person representing or 
acting on behalf of a party, or amy moneys now in the treasury 
of any party, or party committee, shall be expended in aid of 
the designation or nomination of any person to be voted for at. 
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a primary election, either as a candidate for nomination for pub- 
lic office, or for any party position.” 

It must be noted in this connection that this clause does not 
forbid the holding of a convention by a party for the purpose of 
deciding (unofficially of course) upon either party nominees or 
a platform, for an earlier provision reads: “Nothing contained 
in this chapter shall prevent a party from holding party con- 
ventions, to be constituted in such manner, and to have such 
powers in relation to formulating party platforms and policies 
and the transaction of business relating to party affairs, as the 
rules and regulations of the party may provide, not inconsistent 
with the provisions of this chapter. Delegates to any such con- 
vention and members of party committees, other than members 
of state and county committees, shall not be chosen at official 
primaries or otherwise at public expense.” 

Although a convention may decide on a “ticket,” yet the 
names of its nominees will not be put on the ballot until a duly 
signed petition of nomination has been filed in the regular way, 
nor will any mark or symbol of identification be permitted on 
the ballot. “Conferences,” constituted in the same manner as 
the former conventions, have been held by the various parties 
every year since the direct primary act was passed; and in one 
instance a Progressive party conference practically decided on 
a “ticket.” Although repeated attempts have been made at the 
Democratic and Republican party conferences to have candidates 
endorsed, this has not been done. It has been thought best 
to avoid using a party conference for nominating state officers, 
for fear, probably, that its nominees might receive the stigma 
of “machine men;’”’ but in local contests the nominees decided 
on by county and other local committees, have had behind them 
all the organized political strength that the leaders could muster. 
As will be seen later, the above provisions have impeded but 
not eliminated the support of candidates by party organizations. 


THE OPERATION OF THE PRIMARY 


Has the new system increased participation in the primaries 
by the citizenry at large? The only answer to such a question is 
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to be found in the facts. Statistics of enrollment for the state 
as a whole are not available because they are distributed over 
sixty-two county boards which do not have to report on this 
matter to any central state authority. Moreover, many of the 
county boards of elections do not keep records beyond the short - 
period which their local regulations specify, and some seem to. 
have no records at all. For these reasons it has not been found 
possible to present complete statistics; but the aggregate popu- 
lation of the counties whose records are cited here is so large a 
majority of the total population of the state as to make the rest 
of the counties unimportant. New York City, embracing five 
counties, and containing a population greater than that of the 
rest of the state, is given more attention than the others. With 
the exception of this city, the statistics are restricted to the 
two major parties because the other parties have been either 
too small or too irregular to exhibit definite characteristics. 


Table showing the number of enrolled voters, and the number and percentage who 
participated in the fall primaries 


NEW YORK CITY 


‘TOTAL VOTE CAST AR, 
YEAR REPUBLICAN PARTY DEMOCRATIC PAREI SOCIALIST PARTY REGULAR ELECTIONS 


sae ‘her enn F ae R a d Aae a a a f a l l 
. 


51,800 123,920 1,040 





























1910 | 26% Fo 4,000 36% 3 41,670 14% "7,700 | | 574,070 

1911 | 23% a 38% a 14% 780 

1912 | 18% a 27% a 12% a 661,188 

1913 | 20% = = 29% a 15% a 629,600 
After aiie of ihe direct primary law 

1914 | 45% Ea -43% A 18% com 599,675 

1915 | 36% ae 41% aro 18% som: 620,000" 

1916 | 37% oa 27% ee 16% E 714,660* 


* Approximate. 
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A summary of the statistics of other counties is shown in the 
following table, which exhibits a contrast between the years 1912 
and 1916 in the amount of participation in the primaries: 


REPUBLICAN PARTY DEMOCRATIC PARTY 


1912 1916 1912 1916 
NAME OF COUNTY Number Number Number Number 
Number al voters Number koters Number |° voters Number |”! voters. 
enroved | ticipated | PBzoued | ticipated | Cpzoued | ticipated | MOVed | ticipated 
primaries suman anades aana 
Albany....... 19,360 5,018 | 27,692 | 18,086 | 14,462 7,052 | 11,688 3,779 
Cattaraugus..} 4,756 | 1,185 | 8,569} 2,600 | 2,412 474 | 4,409 907 
Chatauqua....! 8,160 3,995 | 14,094 6,136 2,34] 647 3,733 750 
Fulton........| 5,213 690 6,139 4,182 2,071 293 2,880 649 
Jefferson..... .|  7,500* 778 | 10,485 5,008 4,800* 515 4,297 1,007 
Livingston....| 4,393 454 5,671 2,697 2,860 296 2,947 596 
Nassau....... 5,019 1,662 | 11,596 4,988 3,844 2,758 7,265 2,683 
Orange........ 9,900*| 1,480 | 14,677 4,410 7,090* 721 8,606 1,449 
Oswego....... 7,919 796 9,170 2,896 3,057 1,245 5,745 1,010 
St. Lawrence..} 3,900 975*| 13,120 9,500* 560 140 5,076 3,550 
Schoharie.....| 2,121 331 2,454 1,258 2,638 378 2,965 1,084 
Seneca........ 2,098 625 3,507 2,342 1,684 447 2,342 641 
Total....... 80,339 | 17,889 | 127,124 | 64,103 | 48,319 | 14,961 | 61,409 | 18,105 
Percentage ... 22% 50% 31% 29% 


* Approximate. 


A study of the detailed figures of the last few years shows 
conclusively that at its introduction in 1914 the direct primary 
was accompanied by a great increase in the amount of participa- 
tion by the people, as, for example, in New York City. A sec- 
ond fact is that although this increase has been sustained in the 
Republican Party, there has been a considerable decrease in the 
Democratic Party, resulting in a percentage which is actually 
lower than that before the direct primary was introduced. It 
is too early to make deductions, but it is ‘a subject worthy of 
speculation as to the probable future of the primary from this 
point of view. Every new broom sweeps clean. Whether the 
people will get tired of bothering with elections, whether it will 
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always be necessary to ‘get out the vote” by partisan exertion, 
and whether there is any virtue in holding a primary in which 
party workers and club members chiefly find interest are ques- 
tions which will be asked more and more as the novelty of hav- 
ing nominations “by the people’ wears off. 

The percentage of voters participating in the primaries must 
be accorded its proper significance, in spite of the difficulty of 
judging the effectiveness of government by numerical records. 
The smaller the number of voters participating, the greater the. 
power of the ‘inner circle.” The larger the number, the smaller 
becomes the percentage of political cogs and machine men and 
the more formidable becomes the influence of party sentiment. 
In the latter case the machine must put forth a candidate who 
can get greater support from the people as a whole, and this is 
apt to produce better candidates. 

Moreover, the importance of participation can be seen by 
‘ comparing the primary vote to that of the general elections and 
the total population. Thus, for example, New York City statis- 
tics for 1916 may be quoted: 


LOLA PODUIAtl ON enue late a a a a a naa 5,602,841 
Total number of votes cast in municipal E (in round 

pümbhbers) About anrea a a a aa ea a 715,000 
Total number of enrolled voters, all parties.................. 612,812 
Total number of enrolled Democrats............ EPT 364,797 
Total number of enrolled Republicans.................. A 199,325 
Number participating in Democratic primaries..... uoaa ua 98,638 
Number-participating in Republican primaries............... 74,401 
Numbers necessary for the machines to control nominations 

in the Democratic party. ccelacaiten edad nee eneh 49,320 

in the Republican party .......... 000... e cece eee rrr 37,201 


Numbers necessary for the machines to contro] nominations in 
case of a three-cornered fight ° 
in the Democratic party..........c sees eee e cent cence ees 33,000 
in the Republican (Party cidswscnacaskass ceawer ceed otaulen ws 25,000 


. It is evident that under the present system of direct primaries 
a machine only needs harmony to win. It is apparent, éven 
from a cursory glance at the membership list of the numerous 
political clubs that the political powers can easily nominate 
thcir candidate, although their actual following may be a small 
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percentage of the actual party membership or of the population 
at large. 

The table on the next page presents the sees of the 
state-wide primary vote for state offices in 1914 and 1916. 

It will be seen that the direct primary of 1914 for state offices 
seemed to justify the hopes of many of its adherents. Prac- 
tically every office was contested, and in some cases the totals 
were very close. But it may be said that: the 1914 figures have 
much more meaning to those familiar with the inside polities of 
the state. What is declared to be an awakening of popular 
interest is often in practice only the result of a clash among 
party bosses. Factional fights of politicians are probably more 
often the cause of the ‘grouping of votes than the opinions of 
the voters. 

The returns for 1916 for state offices seem to Indicate a 
sweeping victory for the organization. In the great majority 
of cases, candidates for nomination ran unopposed, and two of 
the four contests were decided by overwhelming majorities. It 
was the contest for the United States senate alone which showed 
the primary to advantage, and many people regarded the vote for 
Bacon as an indication of popular power. The following, from 
a newspaper editorial, doubtless reflects the current opinion on 
the recent operation of the primary: 

“Tf one thing stands on the face of the returns, it is that the 
bosses are among the quick, and not among the dead. Those 
who looked on the direct primary as a sert of Excalibur which 
should rise from the waters, mystic, wonderful, and slay boss- 
ism,—but who courted inevitable disappointment by anticipat- 
ing such a miracle? Only the dreamers and the mechanists. 
The rest knew better. They knew that the roots of boss power 
lay far too deep for destruction by any surface treatment; and yet 
many of them gave their hearty support to the direct primary 
move.”’! 

Among the main provisions which Governor Hughes advo- 
cated in the Hinman-Greene bill was ‘one to the effect that the 


1 New York Evening Post, September 22, 1916. 
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party committees should be chosen by party vote. These 

should then suggest or “designate” the party candidates; and 
if these designees were unsatisfactory, other candidates could be 
presented by petition. The purpose of this was to put the party 
on record, and from a theoretical point of view much can be 
said in its favor. Commenting on this, the editorial quoted 
above continues as follows: 

“Technically, the contest last Tuesday afforded no test of the 
direct primary from this point of view, because the machine 
had no official candidate. This was precisely the genius of the 
direct primary bill for which Governor Hughes made his fight, 
though the point was not generally appreciated at the time; and 
he regarded it as vital, also, that the party committees, and 
through them the bosses, should come up for reélection at the 
same time as, and on the same primary ballot with, the can- 
didates whom they recommended. The absence of any pro- 
vision for regular party action in the naming of candidates is a 
defect in the present law which the legislature should remedy. 
But practically speaking, the test was there. Mr. Calder had 
the moral backing of the state organization, and of most of the 
Jocal machines outside of Albany County. It was assumed 
everywhere, even among those who had faith in the direct pri- 
mary, that Bacon faced an impossible task. He had lined up 
against him the bulk of the politicians, the anti-militarists and 
the hyphens, and yet he polled 48 per cent of the total vote 
cast. Those who ask further evidence of the increasing reserve 
power of the people under the new dispensation need only ob- 
serve the results in Westchester, where the machine’s candidate 
for district attorney went down to defeat, or in Schenectady, 
where a Socialist mayor carried the Democratic primary for 
Congress.” 

How a party organization exercises its power may be illus- 
trated by quotations from letters of candidates.? 


2 These opinions on the direct primary were secured, in part, by Harold P. 
Stokes, Albany correspondent of the New York Evening Posi, who aided the 
writer by supplying him with valuable material on this subject. 
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A successful candidate who had the backing of his party or- 
ganization writes: “I was designated by the organization county 
committee. My main issue was the necessity of united effort 
to procure results, in this case exemplified by the regular party ` 
organization, and I asked support as such. The organization, 
,to my mind, represents a definite entity from which results may 
be demanded. and service asked and where responsibility may 
be fixed. An independent is responsible only to himself. I 
received the. active support of the local organization and I was 
nominated.” | : 

The nature of this “active support” may be gauged from | 
the following from a letter of a successful candidate for nomi- 
nation who was opposed by the organization of the party in 
which he ran for district attorney of Kings County, New York 
City. “The local organization worked hard for my opponent’s 
nomination. Although I had spoken for twenty years in every 
campaign for the candidates of the Democratic party, I was 
denied the right to speak in any Democratic club house in my 
own. behalf. As a result, all my speeches but one were made 
from an autornobile in the open air on the street corners.” 

A letter from an unsuccessful candidate for nomination for 
Congress indicates another source of power for the regulars and 
shows how subtly it may be exercised: ‘‘Out of the total en- 
rolled Democratic vote in the County of Richmond, over 7000 
did not vote. I am assured and believe that the great majority 
of the Democrats that did not attend the primary would have 
_ voted for me if they had voted at all. The enrollment in Rich- 
mond is considerably in excess of the enrollment in the New 
York end of the district and the Richmond vote was ample to 
select the candidates if the people had taken enough interest . 
and trouble in the contest to attend the primary. My unsuccess 
was due not to the lack of voters favormg my nomination, but 
lack of organization to notify them of the primary and get them 
‘to the polls. Some of the districts are three miles long and the 
voters probably did not have the time or the means of getting 
to the polls after reaching their homes without considerable 
effort and some expense. I had no organization backing while , 
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the organization, of course, had its regular forces in every dis- 
_ trict.” 

Instance after instance could be cited showing that the politi- 
cal machines were again running smoothly and that the plagues 
visited on the, “independent” candidate are many.’ | 

Returns from the local primaries in 1916 for members of the 
state legislature and for Congress are conclusive in their indica- 
tions. In the reports of primaries in 60 assembly districts, 
contained in the five counties of New York City, with 120 
opportunities for contests in the two major parties alone, only 
12 nominations were contested, and the remaining 108 candi- 
dates for state assemblymen ran without any opposition what- 
ever. Of 23 state senate returns examined, with 46 opportuni- 
ties for contests in the two major parties, only 2 candidates 
were opposed. In 23 congressional districts, with 46 oppor- 
tunities for contests, only 10 candidates for nomination had any 
opposition. 

The board of elections of Albany County reports, “‘There is 
one state senator and three assemblymen in Albany County. 
There was no opposition in any party for the nominations in 
1916.” In the counties of Cattaraugus, Chenango, Delaware, 
Jefferson, Livingston, Monroe, Nassau, Oneida, Ontario, Orange, 
Oswego, Schuyler, Seneca, Sullivan, Wayne and Westchester, 
in which there are 25 assembly districts and approximately 
11 state senate districts, with a total of 72 opportunities for 
contests in the major parties, not a single candidate had opposi- 
tion in the primaries for these offices. The state senate only 
was contested in Fulton, Saratoga and Schoharie Counties; and 
out of 8 chances for opposing designations in Onondaga County, 


? As illustrative of one of the curiosities of the direct primary system, the fol- 
lowing quotation from a letter from ex-Congressman William S. Bennett is of 
interest: “In 1915 at the special election a man by the name of Webster, who has 
never really been a New Yorker, ran in the Republican, Progressive and Inde- 
pendence League primaries against me and got a considerable vote. He had 
run the preceding year for congressman-at-large in Illinois and ran in the pref- 
erential primary for president in Minnesota and for vice-president in Oregon. 
He had no opposition in Oregon and therefore secured the endorsement of the 
Republicans there.” 
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one candidate found a rival in the primaries. In the counties of 
Cayuga, Chautauqua, Erie, Rensselaer and St. Lawrence there 
was a higher average, as there were 13 contests, out of about 
50 possible, in the 19 assembly and 6 state senate districts. 

These counties are not selected ones. They are those which 
responded intelligibly to a questionnaire sent to all the counties. 
Their aggregate population is, however, so large a majority of 
the total population as to make the returns from the other 
counties unnecessary. As machines and political organizations 
invariably have candidates, we may take it as a correct deduc- 
tion that all uncontested candidates in these counties were 
either chosen by or were pleasing to the “organization.” 

It is regrettable that no basis of comparison exists between 
present conditions and those under the convention system, for 
under the latter there was no way of knowing how many candi- 
dates for nomination there were. Certainly there could not 
have been fewer. In many places opportunities for service, dis- 
tinction and comfortable living did not receive even a “second 
bid” on primary day. Is it too much to deduce from these facts 
that the direct primary has not as yet encouraged opposition? 


EXPENSE OF THE PRIMARY 


_ However, there are many reasons why a man may not wish to 
become a candidate. The following quotation from a letter by 
a well-known member of the New York State Assembly gives the 
point of view of the candidate in homely terms and indicates 
another disadvantage of the anti-machine man: 

“The direct primary system has given the knock-out blow to 
the poor man. It has duplicated the election process. It 
would not be nearly as bad if publie offices were long in tenure 
and liberal in remuneration, but take my job, as an example. 
As assemblyman, my term is only one year, and my salary only 
$1500. It costs me money: to get the nomination—straight 
money, I mean, for the state does not give us any publicity, as 
in other states, and it costs me much more for election. I 
get elected. But I have hardly warmed my seat before another - 
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primary starts and then another election. Again I have to dig 
down, and my salary, small enough as it is, dwindles down to a 
negligible sum. To a man who wants to stay in politices, this 
is an endless process. 

“This kind of thing -takes the fun out of the work. It drains 
your desire for service because you have got to do too much can- 
paigning and grand-stand play. It takes away your independ- 
ence and increases the temptation to join the insiders—for the 
smile of the boss who can deliver the nomination to you cut and 
dried without trouble assumes an ineffable halo. 

“In your letter you quoted some primary expense accounts 
filed by candidates. I don’t doubt you copied them correctly, 
but pardon me if I call these figures bunk. Everybody knows 
that the law is a dead letter, and that not one candidate out of 
ten fills out his expense accounts correctly.” 

- In an effort to get at the facts, the writer examined the re- 
ports filed by the candidates of New York City for the 1916 
election, and it was these figures of which the assemblyman 
made light. In an amazing number of cases the candidates 
entirely ignored the stern-looking corrupt practices law and had 
filed no account of their primary campaign expenses; and there 
does not seem to have been any effort whatever by the officials 
to secure compliance with the law. In other cases the amounts 
reported as spent were so much at varlance with common opinion 
on this point that the figures seem valueless. Still it may be 
of interest to present a summary. Fifty candidates for the 
assembly reported that they had no expense—eight Republicans, 
four Democrats, one Progressive, twenty-seven Socialists, one 
Independence Leaguer and nine who sought nomination in more 
than one party. Of the candidates for state senator, twelve 
reported in like fashion, as did also twenty-one candidates for 
Congress in the various parties. Of those whose reports did 
show expenses, nine candidates for Congress spent $30 or less, 
three from $30 to $100, three between $100 and $200, four be- 
tween $200 and $3800, five between $300 and $400, one over 
$500, and one spent $1519, of which $1137 came as contributions. 
Eight candidates for the state senate reported having spent less 
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than $40, one $60, two some $250 odd, and one candidate $517. 
Fourteen candidates for assemblymen reported having spent 
less than $30, six between $30 and $65, one $145, two between 
$200 and $300, two between $300 and $400, one over $500, and 
one over $600.4 As an indication of the expenses of other can- 
didates may be quoted that of $3000 reported by a contestant 
for district attorney of Kings County (Borough of Brooklyn,. 
New York City), and $1200 by an aspirant for the supreme 
court from a judicial district includmg Kings County. 

In rural districts the candidates frequently reported high 
expenditures. One candidate claimed that his opponent for 
the momination for state senator had probably spent over $10,- 
000. The unsuccessful candidate for the nomination for Congress 
in the Republican party of one rural district regrets the expendi- 
ture of $3000, and a candidate for state senator in the same 
party claims an expenditure of $1395. 

The striking features of the primary campaign expenses 
appear-in the more important state offices. This is shown for 
1914. and 1916 in the following table. A few main offices have 
been selected, and only the expense accounts of those candidates 
in the major parties who had opposition are noted. 

It must be borne in mind that these are personal expense 
_ accounts. They show that primaries are not for the man with- 
out means. In addition, much money was spent by politi- 
cal committees. Governor Whitman’s nomination presents 
- an excellent example. On paper it looks very ‘neat—naught 
spent. As a matter of fact, a White Book, reviewing his ac- 
complishments, was issued early in the fall before the primaries. 
‘This was used as a campaign document with which to impress 
all the voters and especially the Progressive Party whose endorse- 


+ The following report of the main items of expense of the congressman who 
spent $1519 in a vain effort to get the nomination is characteristic of the type: 


At post office.................. $448.44 Auto service..............008. $ 88.50 
Rent of offices................ 212.50 Political workers.............. 163.00 
Furnishing offices ............. 160.00 Office service. ..............05. 2.50. 
Telephone charges ............ 51.01 Canvas books............3.... 3.80 
‘Publishing company for printing 238.75 Map mounting....... Tea weewes 5.00 


Addressing agency ............ 125.37 
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ment Whitman finally received. It was sent broadcast to about 
a million people, and the postage alone is said to have cost 
$25,000. Mr. George W. Perkins spent $45,542 on Whitman’s 


Personal expenses of primary campaigns in the two major parties 1914 and 1916 





YEAR | REPUBLICAN’ PARTY DEMOCRATIC PARTY 
Governor 
(G hiiaran $ Glynn re eh $ 618.00 
1914 PUMA cds oles ane 4,150.00 | Hennessy................ 1,112.10 
Pet 68 555 ssa Sead Gites 3,683.85 
Uy MW MENA sen se i 
iene { Dennettesisecaweaicue s 2,215.95 
Senator 
Wadsworth............ $10,038.35 | Gerard...............0., $8,000 .00 
1914 Calder..........2..06. 16,619.69 | Roosevelt............... 2,005.45 
e e A PE No report made | MceDonogh.............. 623.05 
1916 Calden ereit Uke 3,748.71 | MeCombs............... 874,49 
BACON tse tun rare eae 9,611. 149), Conway. arron knara 7,228.44 
Secretary of state 
TIME Oe fueron wines neat aoe S 39200 | MEV an neran nea ees $ 
1914 Cunningham.......... 187.15 | NOWDOME aleccaut cancion 391.00 
POPlGPs <:4s oes catia seas 700.97 
| Compiroller 
| Travis... ao... $ 1,219.82 | Bohmer.. a...an. $ 70.00 
1914 Hookers ereere 2,201.03 | Davidson................ 110.00 
Strassburger........... 387.60 
A PA MLSs E T E EEE 500.00 
ee l Hooker.......0..0.00. . 1,106.81 
Treasurer 
O14 Carp...........--No report made 
we Saunderlin....... No report made 
A itlorney-general 
1914 Woodbury..........--- $ 684.68 | Parsons...........-...4. $ 45.50 
ONT ANEY «nig erases 6 1750 sk) ET S te glaae tense ets 525.00 
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election. And Mr. Perkins was only one contributor, and Mr. 
Whitman was only one candidate. One legislator character- 
izes the primary campaign as a ‘scramble between those whose 
friends can put up most money,” with the richest in the lead. 
. In December the New York Evening Post began a series of 
articles on the 1916 election. The writer of these articles, who 
had been about the state investigating conditions, charged that 
in one small county alone (Herkimer) the purchasable vote on 
primary day was conservatively estimated by politicians as 
2500; that one political party spent $25,000 in the Saratoga 
County primary in direct violation of the law; that fifteen or more 
county boards, not to say innumerable candidates, had failed to 
file expense accounts; and that “The New York Corrupt Practices 
Act is a work of art as far as it goes—but its enforcement is, 
- quite another matter.” It is not charged, however, that actual 
violence or ballot stuffing occurred. Except for an occasional 
` instance of favoritism, the New York law is now being properly 
administered by the poll clerks on primary day. 
One of the hardships that works most severely on the inde- 
pendent candidate is the filing of petitions. One may know a. | 
good many men in a district, but where two or three hundred 
signatures are needed, all of these by duly enrolled voters of one 
party, it provides business for the professional hawker. Ex- 
penditures of from $50 to $200 for this purpose are not unusual. 
One candidate for Congress reported an expenditure of $79 
for notarial services alone, as these are necessary to authenticate 
the signatures. Occasionally a charge of fraud is heard, claims 
being made that names are forged or copied from the graveyard; 
but such an evil must be regarded as slight ancl easily remedi- 
able by efficient administration of the law. What has added to. 
the difficulty is the tendency of candidates from the major par- 
ties to invade the minor parties, except the Socialist. One can- 
didate for Congress spent $75, $213, and $346 in the respective 
primaries of the Independence League, the Republican and the 
Progressive parties. One candidate presented himself for nom- 
ination in five parties and received five endorsements. 
` Usually, though, the petitions of the minor parties are a farce 
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and their nominees a joke. Under the-provisions of the law 
requiring 3 per cent of the enrolled voters of a subdivision to 
nominate a candidate for that subdivision, any member of the 
“ American” party who had one friend in this organization could 
‘have had his name on the primary ballot. There is no mini- 
mum. Mr. Whitman became the official candidate for gov- 
ernor of the American party because he had 38 votes on primary 
day, while Mr. Seabury had one less—this for a state office. In 
this same party there was for some time a doubt as to the can- 
didate for senator because the nomination hinged for a few days 
on one up-state vote which might have “turned the tide.” In 
the eleventh congressional district, a total primary vote of two 
made one Socialist the official candidate for Congress. 

All this costs money. It raises tax rates. No figures as to 
the cost of direct primaries to the state as a whole are obtain- 
able, because the 62 counties do not report to any state authority, 
and many county boards do not themselves know what the pri- 
maries cost. A number of counties which reported their ex- 
penses differed so widely in the items included as to make the 
data of little value. Fortunately, however, the New York City 
board of elections, in its annual report for 1916, gives some valu- 
able facts as to expenses: 

“In 1902 the primary election cost $94,150, while in 1916 
the primaries (spring and fall) cost $448,325. The ballots at 
primaries . . . . alone add nearly $100,000 to the cost of 
a primary election. . . . . Designations of candidates to be 
placed upon the primary ballot in the fall were made by petitions 
bearing 147,025 signatures. . . . . Nearly 2,000,000 bal- 
lots were printed for 2,079 election districts, and these, together 
with 6,000 election booths, 16,000 ballot boxes, and about 50 
tons of stationery, were delivered to the polling places; 16,632 
election officers were employed. The cost of the fall primaries 
of 1916 was $215,325. | 

“The best opinion from unofficial sources, although very 
general in its terms, may be worth taking into account, viz.; 
that the cost of elections up-state aggregate about twice as much 
as the cost in this city.” 
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THE MOVEMENT FOR ABOLITION OF THE DIRECT PRIMARY 


These are some of the factors which have aroused a’strong ~ 
antipathy against the direct primary in many quarters. -This 
feeling may be well illustrated by a statement macle by Senator - 
Brown, majority leader of the state senate: “The direct primary 
Jaw is an abomination and it ought to be skinned alive. If the 
governor had not objected, we would have repealed it and 
brought back the convention system at the last session, and we 
would do it now if we thought the governor would sign the bill.’’® 

In September 1916, at a state conference of Republicans, 
concerted efforts were made to place the party on record as 
favoring a return to the convention plan of nominating state 
officers. But, “The Whitman faction finally won and the pri- 
mary law was left unmolested in the platform declaration. It 
pointed out that the proposed aki would be regarded by 
Progressives as reactionary.” s 

As soon as Governor Whitman was rediet, however, oppo- 
sition to the direct primary bill became active. In December, 
it was announced that: “A committee of fifteen will be ap- 
pointed by the Republican Club to confer with and enlist civic 
bodies and Democratic and Republican organizations through- 
out the state in a campaign to obtain the repeal of the direct 
primaries law by the next legistature.’’? 

In January it was reported that: “The plan of returning to 
the convention system has gained such foothold among the 
legislators that already there is discussion of the probability of 
passing such a measure over the executive’s veto.’ 

The activity of the opponents to the present law was now 
directed definitely to securing the modification of the primary 
law to conform to the mixed system of primary and convention, 
formerly advocated by Governor Hughes. When State Senator 
John Godfrey Saxe presented a plan of this sort, it was endorsed 


s New York Times, January 19, 1916. 

6 New York Times, September 28 and 29, 1916. 
* New York Tribune, December 19, 1916. 

è Ibid., January 14, 1917. 
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by leaders in both parties. By February, six measures were 
slated for positive passage, prominent among these being a 
modification in the primary law. 

But Governor Whitman proved so firmly opposed to any 
changes in the primary law that the issue was temporarily 
dropped. It must be borne in mind that in New York the gov-` 
ernor has the power of vetoing separate items in the annual 
budget and that for this reason alone, as well as for others to be 
discussed below, the executive can wield great power over the 
“pork” appropriations, so necessary for the rural legislators. 
The governor is strongest in the lower house, but has much op- 
position in the senate. 

Near the end of the session, the old skeleton was disinterred ; 
and on May 2 by a vote of 30 to 17, which zigzagged across 
party lines, the senate passed a bill for a return to the conven- 
tion as a vehicle for the nomination of candidates for state offices 
and for judgeships voted for in units larger than a county. 

After the senate action the governor told friends that he 
would veto the bill if it came to him for approval. It was 
said that 87 votes were prepared to line up for the bill in the 
senate, three more than the necessary two-thirds required to 
overrule the governor’s veto. l 

The bill was not voted on in the lower house and the legisla- 
tive session of 1917 closed without the abolition of the present 
system of nomination. A few unimportant amendments in the 
details of election administration were passed. l 

Excellent reforms have been proposed by the City Club, the 
Citizens Union and the Honest Ballot Association. The annual 
report of the New York City Board of Elections presents a num- 
ber of constructive suggestions, which, the report claims, would re- 
sult in the saving of large sums in primary elections. In addition 
to these suggestions, many good bills introduced by members of 
the legislature during the last three years have been left to a 
passive death in committee, or have found other obstacles by 
veto or failure of passage. Among the objects of these -bills 
were the closer regulation of campaign expenditures, with a 
maximum for the various offices; the publication at govern- 
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mental expense of a campaign pamphlet in aid of primary and 
general election candidates; a reduction in the number of signa- 
tures for designations for the primary, aimed to relieve the hard- 
‘ships of the present minimum required in populous districts; a 
requirement that a political party must poll at least 25,000 
votes for governor to entitle it to recognition as a party and to 
participation in the official primaries; and other changes.’ 
Some of the reasons for opposition to any change in the pri- 
mary law are not hard to perceive. On the one hand, the faults 
of the direct primary are not sensational in nature. The gen- 
eral citizenry shows no sentiment for a change. Moreover 
the alternative presented of having party conventions does not 
capture popular imagination. On the other hand, the abolition 
of the direct primary is potentially full of great danger,—espe- 
cially to those with further political ambitions. A great many 
persons at odds with the local machine will find the subject a 
good target. The abolition of this exclusive legal power pos- 
sessed by the people of nominating candidates for party office 
will be considered as an attack on democracy and as a “rehabili- 


® A very interesting direct primary bill was that sponsored by former State 
Senator J. Godfrey Saxe. His letter to the chairman of the senate judiciary 
committee reads in part as follows: 

“My plan, briefly, is, first, to restore the Hughes’ system which, you will 
recollect, consisted of two elements: (1) Designations by the certificates of small 
‘party committees elected the year before, i.e., an organization or machine desig- 
nation, whereby the leaders lay their cards on the table; (2) A period of oppor- 
tunity of, say, fifteen days, within which other party members who dissent from 
any designation made by the machine may file a contesting designation, by 
petition. 

“To this, I add my own new feature: Whenever and wherever no contesting 
designation is filed, the committee’s designation shall become, ipso facto, the 
party nominee for that office without a primary election. 

“Individuals join parties because they are in sympathy with them, and nine 
out of ten, if not ninety-nine out of one hundred designations are not contested 
today and the primary election is a farce. My plan recognizes that party leaders 
are usually going to make the nomination anyway; and after providing for the 
fullest opportunity to the individual party member to make an intelligent con- 
test, it then provides that where there is no such contest, the primary election 
shall be dispensed with altogether. Why have an ‘election’ with only one candi- 
date? I earnestly contend that this plan would result in an enormous reduction 
of trouble and expense and that it presents no serious difficulty.” 
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tation of the Black Horse Cavalry,” and it might be used effec- 
tively against the party which undertakes it, or against the gov- 
ernor who permits it. Another reason, advanced in a letter 
from an opponent of the direct primary, is of significance: 

“The present direct primary law will have almost the unani- 
mous support of the press, for it has provided such a vast amount 
of extra and useless printing that every little two-column weekly 
throughout the state, to say nothing of the large dailies, will 
strenuously object to losing their share of the pap, and all of the 
old theoretical and far-fetched arguments in favor of the mon-. 
strosity will be resurrected and printed broadcast in aid of it.” 

It will certainly not help in impressing the west, where the 
direct primary is still supposed to be in favor; and it will not 
stamp a man as a progressive to have the repeal of a democratic 
measure on his record. 

These are, however, the least important factors. The main 
reason is that Governor Whitman has for a long time been at 
odds with party leaders and he fears opposition of the kind that 
can be mustered at a party convention. He is strong with the 
peop! q hated by many machine men.’ He can easily win 

2° uination by direct primaries, but will have a less 
ú under a convention system. As a consequence he 

sng to allow the present system to be changed. 
se arguments do not, however, defend New York’s direct 
ary law. That it has not proved a success is a general opin- 
4 among those who understand it. The question to be 
answered, therefore, is why it has worked so poorly. And the. 
answer to this, apart from more general considerations as to the 
propriety of having primaries at all, is not a difficult matter. 

One reason is that the governmental organization of New York 
State was not ripe for any such measure of popular control. 
The passage of the direct primary law in 1913 was equivalent to 
the proverbial process of putting the cart before the horse. As 
a result, the law has become so entangled with a complicated set 
of governmental defects that it is hard to see how, under the 
circumstances, any such measure could be what its enthusiasts 
hope. As long as the attention of the people is distributed by a 
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long ballot over a host of unimportant, nonpolitical offices, 
primaries are bound to involve decisions which the majority of 
citizens are incapable of making. As long as elections come 
frequently, and at set periods that are not at all correlated with 
important issues or political crises, the manifestation of little 
interest in the process of nominating candidates is bound to be 
the usual thing. So long as assemblymen are elected for a. 
‘term of only one year and are given a stipend of $1500 annually, 
the direct primary will be another stumbling block and a deter- 
rent to possible candidates for nomination. It is only after 
such defects have been remedied that some form of direct pri- 
maries will, perhaps, be made to operate successfully. 

Apart from these general considerations concerning the con-. 

dition of New York’s government, the form of the direct primary 
bill itself was ill-adapted to its effective operation. It provided 
no privileges to the candidates, such as free publicity, which ~ 
would have relieved some of the hardships of the primary cam- 
paign. By forbidding designations of candidates by party 
organizations, it relieved the latter of all responsibility for poor 
nominations although it stripped them of little real power. It 
has thus become doubly difficult to distinguish the ‘‘independ- 
ent” from the “regular.” Perhaps, too, the corrupt practices 
act could have been more tightly drawn so that so many of its 
provisions would not have become dead letters. 
_ If at some future date the New York direct primary law is 
amended, it will probably be of the mixed type advocated by 
Governor Hughes. As such, the direct primary will become 
merely an emergency measure,—a weapon for popular defense 
against a very corrupt machine. It will be used mainly in those 
cases where popular sentiment is strong against a party group 
or candidate, or when the bosses wrangle among themselves. 
Occasionally, of course, some man will put up an independent 
fight. But in the main it will be a latent power to be exercised 
only in protest. 
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Constitutional Conventions! 


Written constitutions are an American institution, based upon the 
following four ideas: to wit, that charters of government should be in 
writing, that there exist certain inherent rights which should be as- 
serted in these charters, that these charters should be superior to mere 
statutes, and that these charters are contracts between each citizen 
and the whole state. 

The convention, as a distinct body for the framing or alteration of 
constitutions, was invented in Massachusetts during the Revolution. 
Since then there have gradually developed two leading methods of 
changing constitutions: by the regular legislature (now possible in 
every state except New Hampshire), or by a convention (now possible 
in every state except Rhode Island); in either case a submission of 
the proposed changes to the people is almost always required. In 
twelve states amendment is now possible by direct popular initiative, 
without the interposition of either the legislature or a convention. 

Government in America is based upon the theory of popular sove- 
relenty; the people govern through representatives, merely as a matter 
of convenience. The term “the people” means the people as organ- 
ized into the state, rather than as a collection of individuals. All 
persons, men and women, infants and adults, comprise “the people.” 
Yet the term in a political sense means the people speaking through 
the voters. 

The people can speak only through their authorized representatives, 
the legal voters. These, in turn, can represent the people only at an 
election duly called and held. It is only at such an election that the 
minority can be bound by the action of the majority, and the non- 
voters be bound by the action of those who vote. When a part of the 


1 An abstract of a book by the same name published by Little, Brown and 
Company. 
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people or even a majority of them acts ‘outside the forms of law, they 
have no right to bind the rest. 

The people have the right to change their form of government at 
will, using whatever method suits them. This is a fundamental right, 
asserted by the Declaration of Independence and by most constitutions. ' 

The people may exercise this right in any one of three ways: by- 
some authorized procedure; by an extraconstitutional but lawful act, 
representing the whole people; or by acquiescing in a spontaneous act 
of a part of the people. An authorized procedure is one which has the 
sanction of Congress in the case of a°territory, or of the constitution 
in the case of a state. An extraconstitutional movement for the altera- 
- tion of the constitution derives its validity from the inherent power of 
the people. A spontaneous movement becomes effective only by subse- 
quent popular acquiescence, produced usually by force. 

Any given method of amendment may be (1) authorized by the 
constitution; (2) permitted by not being prohibited; (3) prohibited 
by the constitution; or (4) beyond the constitution’s control. Any- 
thing beyond the constitution’s control enjoys exactly the same status 
regardless of whether the constitution attempts to authorize or to 
prohibit it, or merely remains silent on the subject. 

Definitions and Analysis. The word “constitutional” in the phrase 
“constitutional convention” does not refer to the pone UMORAN of 
the convention. 

Any dispute as to whether or not a convention is a “revolution” is 
merely a dispute is definitions; for the word “revolutionary” may 
equally well mean “unlawful and violent” or merely ‘unauthorized 
by the constitution.” 

Each of the three classes of changes in constitutions—i.e., authorized, 
extraconstitutional, and spontaneous—may take the {orii of a con- 
‘vention; this gives us three sorts of conventions. 

Spontaneous conventions, not being bound by law, can furnish no 
useful precedents. 

Unauthorized conventions are valid. Conventions unauthorized by 
the constitution have been held in the United States on over thirty 
occasions. It is now too late to question their validity. Such con- 
ventions have never been regarded by the courts as authorized by the 
‘constitution: In fact, at least one court (Rhode Island) has held 
them to be impliedly prohibited, by the fact that the constitution 
mentions another method of amendment. Implied prohibition is as 
effective as express prohibition. Thus such conventions cannot be 
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considered as held under the constitution, for under the constitution 
they would be unconstitutional. Yet their validity is unquestioned 
except in Rhode Island. They owe their validity to “the natural 
right of the people . . . . . to provide for the alteration and 
amendment of their fundamental laws.” 

In twelve states (Arkansas, Connecticut, Indiana, Louisiana, Massa- 
chusetts, Mississippi, New Jersey, North Dakota, Pennsylvania, 
Rhode Island, Texas and Vermont) the constitution impliedly pro- 
hibits the convention by expressly authorizing another method of 
amendment. Yet in all of these, except Rhode Island, Vermont and 
Indiana, such conventions have been held. In Indiana,? Louisiana, 
North Dakota and Pennsylvania the courts have stated that such con- 
ventions are valid; and in Vermont and Massachusetts there have been 
official expressions of opinion to the same effect. 

Thus conventions called by the people, speaking through their 
electorate at a regular election, are of unquestionable validity; and are 
extra or supraconstitutional, rather than constitutional. 

Conventions have even been held on five occasions in spite of express 
prohibition in the constitution, and on four other occasions in a differ- 
ent manner from that authorized by the constitution. ‘These cases 
lend weight to the theory that all conventions are extraconstitutional 
in their nature, even including those apparently authorized by the 
constitution. 

Who enacts the convention act? The people enact the convention 
act, where they invoke the initiative. Where the constitution requires 
that a convention act be referred to a popular vote, the voters vall the 
convention. Where the constitution permits the legislature to call a 
convention, it is probably the act of the legislature alone, unless we 
hold that the people ratify the action by voting under the act, or by 
not invoking the referendum against it. 

From the four cases in which the people disregarded the constitu- 
tional provisions for holding a convention and held one in another way, 
it is arguable that a convention, called by the people under authority 
granted by the constitution, stands upon no different footing from one 
held when the constitution withheld this authority. 


“On July 18, the Indiana Supreme Court declared invalid the act of the 
legislature providing for a constitutional convention, holding that the question 
of calling a convention must first be submitted to popular vote. Bennett v. 
Jackson. 
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In the absence of applicable constitutional provisions, legislatures 
have sometimes called conventions without: taking a popular vote; 
but the validity of such conventions nowadays may be doubted. 

Where the legislature submits the entire convention act to a popular 
vote, it is clear that the voters enact the act. The same is probably 
true when the people vote on the mere question of holding a conven- 
tion, under an act which already purports to have been passed by the - 
legislature; for the passing of a convention act is not within the strictly 
_ legislative powers of the legislature. 

By analogy a similar constitutional provision may possibly’ become 
a popular enactment by reason of popular action being taken under it. 
Thus it is possible that all provisions, whether statutory or in con- 
stitutions, for the holding of conventions are in reality given their 
entire validity by popular action thereunder. 

Nevertheless, the people have not the machinery to hold a conven- 
_ tion, unless they ‘are assisted either by the legislature or the consti- 
tution. It is preferable that this machinery be provided in detail by 
the constitution, as the people will not then be subject to the whim of 
the legislature, but may have a convention whenever they desire to 
exercise their unquestionable right to have one. 

The only action which could be characterized as distinctly that of 
the legislature alone would be for the legislature both to call the con- 
vention and to elect the delegates, without any popular participation 
at any stage of the proceedings. 

Legislatures as conventions. A state constitution is a legislative act 
of the people; but there is a marked distinction between the legislative 
powers of the people and the legislative powers of the legislature. 

In exercising the legislative method of amendment, the legislature 
acts as a convention, being specially empowered thereto; but with this 
difference, that it is much more strictly bound to the terms of its war- 
rant of authority than is an ordinary convention. The legislature | 
' owes its powers, in this connection, to an express grant. 

As to whether the legislature can act as an ordinary convention with- 
out a similar express grant, the authorities are divided. This can be 
done in North Dakota, but not in Indiana. It is clear, however, that’ 
the legislature cannot claim this right under its general grant of legisla- 
tive powers. 

Executive Intervention. The convention, although called at irregu- 
lar intervals, is really a fourth branch of the government, and hence 
should enjoy the same independence from each of the three regular 
branches as they do from each other. 
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The governor cannot veto a legislative act which provides for a 
popular vote on calling a convention, under provisions in the consti- 
tution, but can veto one which prescribes the details. Thus, if the 
constitution provides for the details, the governor cannot prevent the 
holding of the convention. The authorities disagree as to whether the 
governor can veto a convention act in states where the constitution is 
silent on the subject of conventions. The governor cannot veto an 
initiative statute which either calls a convention or prescribes the 
details. 

All the foregoing gubernatorial interference is exercised, however, 
under the governor’s legislative, rather than under his executive powers. 
In his executive capacity, the governor is often the authoritative 
official to decide whether or not a new constitution is legal. Similarly, 
the federal executive has the power to settle this question, acting under 
either of two clauses in the Constitution of the United States, one of 
which guarantees a republican form of government to each state and 
the other of which authorizes the President to maintain order in any 
state which requests it. The governor participates to some extent in 
this federal interference by requesting it. 

Legislative control. The question, “Can the legislature amend the 
convention act?” involves three questions: What is the general power 
of the legislature to interfere with conventions? Who enacted the act? 
Can the legislature amend that which the people have enacted? 

Assuming that the subject matter of the amendment is within the 
delegated powers of the legislature, but that the people enacted the 
original act, then it is certain that the legislature cannot amend it. 
But the legislature can amend a convention act passed solely by it, 
unless we adopt the theory that the people have assumed responsibility 
for the act merely by participating in an election held under it. 

The power of the legislature to control the convention depends largely 
upon who passes the convention act. If the legislature passes it, it 
probably is not binding upon the convention; if the people pass it, it 
probably is binding. The confusion of precedents and authorities 
upon this point is largely due to a failure to analyze the source of tach 
of the various individual statutes. 

It is clear that the legislature cannot bind a convention which is 
held under the constitution; unless, of course, the constitution should 
authorize such interference. Perhaps, however, the legislature can 
impose restrictions upon a convention to the same extent that it can 
upon the judiciary; but this may be doubted, for the judiciary needs 
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legislative regulation, whereas the convention, being a legislative body, 
can pass its own incidental legislation. Where conventions have 
acceded to legislative restrictions, this merely proves that the restric- 
. tions seemed reasonable, not that they were binding. The convention 
would lose a large part of its usefulness if it were subject to EESAN 
control. 

It is clear that.the legislature has no power to abolish a caning con- 
vention, except perhaps in cases of great emergency. But the legislature 
may possibly be able indirectly to eliminate a convention, by with- 
holding funds. And the legislature 1 is In a position to direct the course 
‘of popular control of conventions, by framing the convention act. 

_ In case the legality of a convention isin doubt, the legislature may 
be in a position to determine it, by recognition or non-recognition, or 
‘by soliciting federal intervention; or, if a federal question is involved, | 
the legal standing of a: convention may, in some instances, be deter- 
mined by Congress. 

Popular control. A convention act, enacted by the people; is abso- 
lutely binding upon the convention. 

The electorate can amend a convention act, PO ET of whether 
it was originally passed by the legislature alone, by the legislature and 
the electorate, or by the electorate alone. 

No one, except the people as a whole, can acquire a vested right in a 
convention movement. The electorate can abolish the convention at 
any time, or merely nullify its work by refusing to accept it. 

The people have a right to instruct their delegates, but the instruc- 
tions will have a moral rather than a legal force. 

Convention sovereignty. The conventions of the Percina war 
period exercised sovereign powers, by necessity. The same may be 
said with respect to secession (not strictly constitutional conventions), 
reconstruction and territorial conventions. But ‘these furnish no prec- 
edent for state conventions in times of peace; the objection, however, 
being to the weicht, rather than to the admissibility of the evidence. 
The doctrine of convention sovereignty, so-called, merely represents 
‘ oratorical flights of fancy, and goes no further in actual practice than 
to assert that the convention possessesincidental and emergency powers 
and is independent of legislative control. 

A convention has no right to legislate. But it can validate its legis- 
‘lation by inserting it in the constitution, or by a blanket validating- 
clause In the constitution, or by submitting the legislation to the people. 

And if the constitution or a convention act enacted by the people 


LEGISLATIVE NOTES AND REVIEWS 525 


exempts the convention from the necessity of submitting its work to 
the people, it probably can legislate to its heart’s content. 

A convention can pass such rules and ordinances as are necessarily 
incident to its business of constitution-framing, or which are necessary 
to taking the popular vote on the changes submitted by it or to put- 
ting its constitution Into effect. 

The principle whereby territorial and reconstruction conventions 
have exercised powers entrusted by the Constitution of the United 
States to the state legislatures may possibly be extended to state 
conventions. 

Judicial intervention. The courts require a strict compliance with 
the constitutional provisions relative to amendment by the legislative 
method, but are not so strict with respect to constitutional provisions 
relative to the convention method. l 

It is an open question whether courts will interfere with a conven- 
tion in respect to matters not regulated by the constitution; although 
probably they ought not to. But it is clear that they cannot and will 
not interfere in the internal affairs of a convention. 

The weight of authority is that the courts cannot interfere after the 
adoption of a change by the people, the question then having become 
political rather than legal; but this doctrine may not apply to amend- 
ments which do not go to the root of the whole structure of the gov- 
ernment. The value of a judicial determination as to the validity of a 
government, is minimized by the fact that a court is bound to decide 
in favor of the constitution under which it holds office. 

But a different question from that of judicial interference with the 
proper functions of a convention is that of judicial interference with 
the convention in matters outside its proper functions; the law being 
clear that a court may stop an ultra vires act of a convention as readily 
as it would stop an ultra vires act of any other department of the 
government. 

The United States courts have no power to interfere with a con- 
vention, except in case of the violation of the United States Constitu- 
tion or where some other federal question is involved, such as the elec- 
tion of congressmen. 

The courts will assist a convention to secure its rights, much the 
same as they would assist any other branch of the government. In 
states where the courts do not interpret their advisory duties too 
strictly, they will probably assist the convention by judicial advice, 
much the same as they would assist any other branch of the 
‘government. 
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Constitution inapplicable. Although it is true that the old consti- 
tution remains in full force during the sitting of the convention, this 
does not necessarily mean that it applies to the convention, especially 
with respect to such constitutions as are entirely silent on the subject 
of conventions. 

From the four cases in which the people disregarded the constitu- 
tional provisions for holding a convention and held one in another 
way, we may infer that constitutional provisions for the holding of a 
convention are probably merely directory. But, like a convention - 
act, they may be made mandatory by popular action thereunder. 

From the holding of conventions on over thirty occasions when 
impliedly prohibited by the constitution, and on five occasions when 
expressly prohibited by the constitutions, we may infer that the con- 
stitution cannot prevent the holding of a convention. By the same 
token, it should not be able to restrict a convention. : Consequently, 
and from the further fact that it does not even purport to apply, the 
constitution has absolutely no application’ to extraconstitutional con- 
ventions. Unamendable portions of a constitution may be amended 
by a convention, although not by the legislative method. 

Conventions, like other branches of the state government, are, how- 
ever, bound by the Constitution of the United States. 

Internal Procedure. A convention is the sole judge of its own mem- 
bership. This right carries with it the power to provide for the filling 
of vacancies and to expél members. 

It can hire a hall, choose officers and employees, adopt rules, pur- 
chase supplies, perpetuate its records and arrange for all necessary 
printing. It need not employ the regular state printer. It may bind 
the state credit for its legitimate expenses. It may maintain order and | 
-~ punish both members and outsiders for direct contempt. In general, 
it has all powers necessarily incident to the business delegated to it. 
It can probably reconvene after the popular adoption of its proposals, 
to codify and promulgate the amended constitution; at least it can 
reconvene for the latter purpose. 

Status of delegates. The term “officer” in a constitution means a 
person holding office under that constitution. Thus, although dele- 
gates to an extraconstitutional convention are “officers,” they are not 
“oere” within the meaning of the constitution. 

' It would be anomalous for the delegates to take an oath to support 
the constitution which they have assembled to overturn, in a manner 
impliedly prohibited by it; and so this is rarely done. But as the. 
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Constitution of the United States is binding upon them, they should 
swear to support the latter; and should also swear to perform faith- 
fully the duties of delegate. 

Delegates are probably entitled to the same privileges and immuni- 
ties as are inherent in members of the legislature. 

Submission of amendments. Submission of amendments to the people 
is necessary when required by the constitution, or by a convention act 
which the people have enacted. And there is some authority to the 
effect that, apart from any such requirement, the work of an extra- 
constitutional convention is not valid until it has been ratified by a 
popular vote. This is probably true at least in cases in which the 
convention is called by the legislature acting alone. | 

The legislature cannot change the time for submission, for that 
would amount to amending the convention act, which is impossible if 
the people originally enacted it; and would amount to legislative inter- 
ference, which also is illegal. But the convention, by the force of 
necessity, has the right, even if the convention act is popular in its 
nature, to change the time for submission, if their work is not com- 
pleted in time to submit on the date set. 

There is no inherent difference between a new constitution and an 
amended constitution. The phrase “specific and particular amend- 
ment,’ or similar phrase, in a constitution means merely ‘‘amend- 
ment,” or at the most a single definite proposition, as distinguished 
from a vague general need for a number of changes. 

A convention called to make a general revision may submit a hum- 
ber of separate amendments, or a new constitution, or a new constitu- 
tion plus a few separab.c propositions. Every distinct proposition not 
vital to the scheme as a whole ought to be submitted separately. 

The convention can lawfully enlarge or reduce the electorate to 
which it submits its work, subject only to the provisions of the Con- 
stitution of the United States. In the absence of restrictions contained 
in an act on which the people have voted, the convention may lawfully 
prescribe all the details for submission and promulgation of the amend- 
ments recommended by it. 

Acqutescence. The validity of all constitutional changes rests, in 
the last analysis, upon “the assent of the people.” Lapse of time, 
accompanied by popular and governmental acquiescence, will cure 
almost any informality; but this cure affects merely the results, and 
does not relate back and validate the means. 

The validity of a. convention-born amendment rests not on the 
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submission of the amendment to the people; but rather on the sub- 
mission to the amendment by the people. 

All governments derive their just powers from the consent of the 
governed, rather than from a compliance with any mere legal formali- 
ties in the method of their inception. 

ROGER SHERMAN, Hoar.’ 


Legislative Activity in Massachusetts, 1916. In the last few 
years there has been much comment on the decline of American state 
government, and at the same time much complaint of the steadily 
increasing amount of new legislation. Back of this annual flood of 
laws poured out by the legislature upon the state 1s a much larger 
flood of bills poured in upon the no less unfortunate legislature, which - 
must struggle with it as best it can. It seems reasonable to suppose 
that not all of this material is suited to legislative activity, and that, - 
if the legislature was relieved of the work less adapted to it, not only 
would the annual output of laws be reduced in amount, but it would 
also be improved in quality. In short the legislature would become 
more efficient. And between inefficlency and decline of influence 
there must be some causal connection. | 

On the hypothesis that subject matter and efficiency are related, 
the first step is to break up into its component elements the mass of 
legislative material, and to sift out those which are relatively more 
sultable from those which can be better handled elsewhere. The 
present study is an analysis and classification of the subject matter 
with which the general court of Massachusetts had to deal in its 
regular annual session of 1916, and is intended to show merely the 
general trend of legislative activity. It is based on an examination 
. of the 2288 house and 537 senate documents of the session, including 
2026 bills and resolves referred to committees, of which 861 bills and 
resolves eventually passed both branches of the legislature. 

The general court of Massachusetts consists of a senate of 40 members 
and a house of representatives of 240 members, all of whom are elected 
annually. Each house elects its presiding officer, who makes the com- 
mittee assignments for that house. There are 34 regular committees, 
besides the committee on third reading which has purely formal work, 
and in addition there is usually a special committee on the governor’s 

3 A member of the commission to compile information and data for the use 


of the Massachusetts Convention of 1917, and formerly state senator and assis- 
tant attorney general of that state. 
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message. The committees are all joint in membership except the 
house and senate committees on ways and means; each is composed 
of from three to five senators and from eight to eleven representatives. 

All bills and resolves must be presented within the first ten days of the 
session, except on special leave, and must accompany either a petition 
by a citizen of the commonwealth or the report of a state officer or 
agency. These bills are inspected in the senate by its committee on 
rules, or in the house by the speaker, and then are referred con- 
currently by the presiding officers of both houses, in the absence of 
objection, to the proper committees. 

Though the session, which begins in January, is not limited in length, 
every bill must be reported from its committee before the middle of 
March, with appropriate recommendation. Adverse reports are 
“ought not to pass,” “leave to withdraw,’’! and on official departmental 

-reports “no legislation necessary”; postponement is by reference to the 

“next General Court.” A favorable report may present the bill in the 
original form, modified, or completely redrafted. Also the house com- 
mittee on ways and means has power to originate appropriation bills 
based on existing law. This power, and that of drafting bills on the 
basis of official reports, account for the fact that sometimes more bills 
are reported by the committee and enacted than were previously 
referred to the committee. (Cf. ways and means and counties in 
Table I.) 

Bulls reported may be recommitted by vote, and those involving an 
expenditure of money go in due course to the committee on ways and 
means. As the joint committee'on ways and means receives most of 
its bills from the senate, it and the senate committee on ways and 
means have been grouped together in the tables; the house committee 
does much independent work in originating appropriation bills. 

Table I contains a general classification of all bills Gneluding re- 
solves and official reports containing drafts of bills) referred to the com- 
mittees, and of all bills passed by both branches.? In each of the col- 
umns marked “Group,” the left-hand file of numbers represents bills 
committed, the right-hand file (italics) bills passed. The columns 
marked “‘Vetoed”’ give the numbers of bills passed which met with the 


1“Teave to withdraw” is used in connection with bills introduced on peti- 
tion; “ought not to pass” with bills introduced on leave by a member. 

2 The figures for bills passed include, in addition to those signed and those 
vetoed, 13 bills which became law without executive approval; they do not in- 
clude 8 bills which passed both houses but were recalled and not repassed. 


530 


THE AMERICAN POLITICAL SCIENCE REVIEW 


TABLE I-—Classification of bills committed and bills passed 








g R R 
COMMITTED GROUP I 9 GROUP II 8 GROUP TOTAL 9 
$ : 

1. Agriculture...............0.. 32 14 16 § 48 19 

2. Agriculture and public health) 13 2 2 2 15 4 

3. Banks and banking.......... 14 & 4 1 18 6 

Oy MIEN, 3G been aisa aan teers: 15 6| 1| 96 49 | 3| 111 55] 4 
5. Constitutional amendments..| 23 1 0 0 23 I 

6. Counties...............0000e 2 2 6 16 8 18 

T. Education. oreore evn: 58 18 13 9 71 27 

8. Election laws................ 41 7 10 2 51 9 

9. Federal relations............ 19 0 0 0 19 0 
10. Fisheries and game..........| 49 13 | 1 17 7 66, 201 
11. Harbors and-public lands....| 16 2 36 20 52 22 
122 SNSUTANCC. sete dds 33 14 4 2 37 16 
13. Joint judiciary.............. 189 30; 2 9 4 198 3412 
14. Labor... aoas unusssosraene 23 7 0 I 23 8 
15. Legal affairs................. 114 22| 1 20 14 134 36 | 1 
16. Mercantile affairs............ 79 10 | 1| 38 a7 117 $7 | 1 
17. Metropolitan affairs......... 0 oO} | 126 44 | 2.126 44 2 
18. Military affairs.............. 50 2i 2 3 52 24 
19. Municipal finance........... 10 5 69 &4 | 3) 79 59 | 3 
20. Public health................ 79 16 8 6 87 22 
21. Public institutions........... 52 241 1| 28 17 80 41 |} 1 
22. Public lighting.............. 14 3 7 2 21 5 
23. Public service............... 79 18 68 80 147 48 
24. Railroads...............0.008 7 2 11 6 18 8 
25. Roads and bridges .......... 44 8 39 28 83 $i 
26. Rules, joint................. 3 0 2 0 5 0 
27. Social welfare............... 90 18 17 & 107 20 
28. State house and libraries....| 13 8 3 1 16 9 
29. Street railways....... Rebeca 19 4 14 4 33 8 
30. Taxation. .........ec00ceenes 53 16 2 1 55 17 
SLs TOWDS ooren arnee 3 2 40 32 I 43 34 | 1* 
32. Water supply................ 0 0 15 13 15 13 
33. Redistricting (special)....... 0 1 0 0 0 1 
34. Governor’s message (special)| 37 7 0 0 37 7 
35. Ways and means (house)..:..| 16 I44f 3 2 19 146+ 
36. Ways and means (joint and 

BONO(6) <3 Asciiesdsedntuews 12 l1 0 1 12 12 

37. No committee............... 0 8 0 3 
38. Not accounted for........... 2 

Totali ori dvccecekd euezeeeses 1301 463 | 7 725 406 9*12026 861 |16* 








*One bill passed over veto. {Includes 125 appropriation and revenue bills. 
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governor’s veto; as indicated, one bill was enacted over the veto. 
The vetoed bills are included in the totals, because they constitute part 
of the completed work of the legislative branch as much as the others 
which became law. 

Besides the tabulation of bills committed, passed, and vetoed, Table 
I represents a classification of subject matter, in Groups I and II. 
The basis of classification is, broadly, the field of application of the 
bills—state-wide as against specific. Group I includes the bills affect- 
ing all the inhabitants of the commonwealth in general, or all of a 
class, in one of three ways: (1) directly, by general regulation; (2) 
through local units, by laws applying alike to all localities of a class 
(or all except Boston); or (3) through specific state agencies or de- 
partments, by laws applying to their creation, organization and general 
functioning. Group JI, on the other hand, contains the bills affecting 
more or less specific agencies, sections, parts, or individuals, from among 
all the inhabitants, or bills authorizing, ordering, or ratifying a specific 
act or class of acts by a specific agency or individual. It includes: 
(1) bills affecting specific state agencies in minor ways; (2) bills 
affecting specific localities; and (8) bills relating to specific individuals 
or corporations? The distinction between the third subdivision of 
Group I and the first of Group II, both applying to specific state agen- 
cies, is perhaps confusing; it is largely one of degree, of major and 
minor powers, of general and specific instructions, or of legislative as 
against administrative activity. It was necessary in order to mark 
out the extent to which the legislature meddles in administrative 
details. 


In discussing the legislative work of the committees, we must start 
with the principle that the primary function of a state legislature is 
to legislate for the state, the whole state—one might almost add, ‘and 
nothing but the state.’ Presumptively then the work of the com- 
mittees represented in Group I is a proper function of the legislature; 
and on the other hand the presumption is against the propriety of 
Group II, though of course in a few instances this is unjust. 

A consideration therefore of the relative proportions of the work 
handled under the two groups by each committee, will give one criterion 


3 Group II comprises in the main bills authorizing a specific act by a specific 
state agency, locality, individual, or corporation; it therefore does not include 
claims and pensions to be paid to a specific individual by the state; those are 
part of the state-wide policy in substitution for legal liability of the state, and 
come in group I. 
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of the value of that committee, of its right to existence. It will tend - 
to show where the legislature is most inefficient, for to be compelled ` 
to do unsuitable work is to be compelled to work inefficiently. 

Consider first the committees on cities, metropolitan affairs, municipal 
finance, towns, and water supply, all of which have much to do with- 
specifically local legislation; their combined total of bills committed 
under Group IT is 346, or 93 per cent, under Group I only 28, or 7: 
per cent of their total work. Also their combined total of bills passed 
under Group II is 192, or 94 per cent, and under Group I 13, or 6 
per cent of their total. Counties also has an absolute balance against 
it. So has harbors and public lands, while public service, roads, 
and bridges, and street railways have almost one-half their work i in 
Group II. 

On the other hand, consider the large balances in favor of education, 
military affairs, public health, social welfare, taxation, and particularly 
joint judiciary and legal affairs. And the total work of all committees 
balances, for bills committed, at 64 per cent in Group I and 36 per cent 
in Group II, and, for bills passed, at 53 per cent for Group I, and 47 
per cent for Group IT. 

From this it appears that Group II, the generally unsuitable work, is 
chiefly concentrated in a few committees—those having to do with local 
government. The problem of making the Massachusetts general- court 
efficient thus largely resolves itself into a question of local home rule, 
or some ‘equivalent. At present the Massachusetts constitution çon- 
tains no home rule provision. 

Table II shows a more detailed analysis of the work of the committees 
as it affects specific localities. The part of the work of the four “major” 
committees there tabulated is confined almost exclusively to municipal 
government; that of the “minor” committees tabulated relates partly 
to other special local legislation as well. The interference of the’ 
legislature in these cases is often solicited—necessarily so under the 
present system—though sometimes unwelcome; but in either case 
interference to such an extent is demoralizing both to local government — 
and to the legislature itself; it transplants to the state house all the 
bitter feuds of local factions, 5 


4 Cf. Report of the joint special committee on Legislative Procedure, p. 66 
ff. House No. 280 (1915). 

& An example also of the waste of time is senate bill 257, ‘‘ An act to revise the 
charter of Springfield,” which was 95 pages long when introduced, and as Chap- 
ter 371 of the acts occupies 42 pages of small type. It gave the city the option 
of two charters. 
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Bills affecting specific localities (except Boston and the Metropolitan District) 


COMMITTER 


Major Committees 
Cities 


Claims and pensions..................20005 
Financial powers..........-0.eceseeeeeecees 
Charter changes i.gssicsisriacws uenra o Ses 
Other POWers i) si natantuaeseneaseuee ees 
Firemen and police..............e.eeeeeeees 


Municipal finance 


Debts permitted scacidwidwakenutetewesaw dees 
Taxes and appropriations permitted 
MiscellaneouS...........c. eee eceeeeeeeee Taa 


Public service 


Salaries of specifie officers.................. 
Civil service. ..cecsccesawes Ge pase EEP 
More employees...........0ceeeeeeeeneeeees 
Miscellaneous. ........ 0000 cece ence eees 


Towns 


Organizat óD: men pranda e neue encedteds 
Creation of mew bOWRNS.......aaccrrasnanens 
Claims permitieds.c<scscnseakdeseites sores 
Miscellaneous...........00000 cece cee eenace 


Minor Commitiees 


Agriculture and public health ................. 
COUNTIES noses eeren teas teaeetawed as, St 


Fisheries and CaM... 0.cncces sess evisecs cree 
Harbors and public lands...............--.--45- 
Joint JUGICIOTY <2 fob cnet any ric wae emcees 
Legal aalr ois cmdesdu rotear enhan santana 
Mercantile af airs mrconker eanan 
Mitar OE BIS) aE i 
Publie Hea hia awn da ea eer 
Puble: Denporea oei erasa IREA 
Roads and  bIid@6S 2. is one rnesiee ss phorseaees 
Social welfareys.si¢erceeseaonn bhp Pac sh sae 
Sireci TAWA eere E date eens nae EA 
Taxation a EEL A OE E ; 
WAP BUD DIV. more Tie Foods 
Ways and means (house)............. 2002s eee 
Ways and means (joint and senate) 


Grand total—all committees................ 


* Recommitted. 


ere ere ee ere ee 


COMMITTED 


2 64 


14 67 


8 54 


1 
6(+26*) 


Ne oP eR te Be bo bo 


13 


(10 recom.) 
(35 recom.) 


300 


PASSED 


34 


52 


26 


oo 
bo 


pk 
wer ON B® OR HR CO OW GTN A OD p 


jk 


198 


N 
` 
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The situation of Boston présents a somewhat different problem, and 
the legislature has attempted to meet its responsibility in part by 
creating the metropolitan district, in part by interference in Boston city 
government.’ The extent of this interference is shown in the upper 
half of table III; bills affecting surrounding towns and the city of 
Cambridge, which are practically a part of Boston, arenotshown. The 
metropolitan district, which geographically includes Boston and ad- 
joining towns, is the jurisdiction in which the metropolitan park com- 
mission, the water and sewerage commission, and the directors of the 
port (this last now merged with a state-wide commission) perform their 
respective functions on behalf of the state. The legislation for this 
district takes up almost the entire time of the committee on metro- 
politan affairs, and part of the time of other committees besides, as 
shown in the lower half of table III. The total work given to the region 
of Boston is thus very large. No doubt there is some justification for | 
closer state control of the state metropolis, but 1t should be admini- 
_ Strative control as far as possible. The legislature is too prone to give 
‘minute directions to the metropolitan commissions; 71 bills were de- 
‘voted to instructions as to the construction, Improvement, or control 
of specific streets, parks, rivers, harbors, public utilities, etc., 56 per 
cent.of the total bills referred to metropolitan affairs.” 

The same criticism as to interference in details of administration—- 
often for political purposes, and in all cases demoralizing to any con- 
sistent administrative policy—applies with almost equal force to other 
committees. Harbors and public lands handled 32 bills, 62 per cent 
of its total, relating to specific instructions as to surveys and improve- 
ments of public lands and harbors;’ and to roads and bridges were re- | 
ferred 33 bills, or 40 per cent of the total, directing the construction 


6 Typical bills of this class are: in cities, house 98, “That Boston may pay 
sum to mother of late Ralph T. Shea;” H. 781, “On assessing sidewalks in Bos- 
ton;’’ H. 732, ‘‘On more pay for Boston police at crossings;’’ H. 1281, ‘To restore 
P. J. Flatley to Boston police;’’.H. 864, “On compensation of Boston firemen on 

' probation; in Metropolitan Affairs, H. 354, “For entrance to subway at Park. 
. Square;’’ H. 973, “On water used by several city departments: in Boston;” H. 
1703, “For regulation and paving of D or E streets on Commonwealth Pleta, 
South Boston;” H. 1546, “On automatic sprinklers in Boston tenement houses,” 
in Social Welfare; H. 1140, ‘‘For pensions for certain lamplighters formerly in 
the employ of Boston; S. 234, “That Boston school omnttee may retire 
certain janitors, ete.” 

7 Cf. Report on Legislative Procedure, p. 83. 

8 Cf. Report on Legislative Procedure, p. 77 ff. 
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TABLE I 


030 





COMMITTEB COMMITTHD 
(Boston) 
. Cities 
Organiza oD c.g casahie coe gen eerie eueaees f 8 
Claims and pensions............---20-800es 13 
ISMN DOV CES 4 ints ch ede ys SAnoneee awe 3 
Firemen and police.........000.eeeeerecenes 10 34 
Metropolitan affairs 
Boston government........ cece eee reer ees 6 
Boston Utilities i haircare A 4 
Boston miscellaneouS.........:eeee veer eeees 8 18 
Municipal finance.......... 0c ccc eee eee cere nes 2 
Pupe Service 2.44224 tecture onan taeeeeen ve 3 
Social welfare...........srrosisersessresrsresee 9 
Prot TAUNAN S aE a EEEE 2 
Ways and means (house).............00cceeeeee ( 9 recom.) 


Ways and means (joint and senate).............| (10 recom.) 


TOtAl—DOStON: <s:c..oe5 isle ch ee eke seen estas 68 


(Metropolitan District) 
Metropolitan affairs 


General legislation........ 0.0.00 cceeeeneees 17 
General organization........00..cceeeeeeeee 6 
Cami are eee aT SC 5 
Employees aeeai cmd neh eetineevecwes 2 
Streets, Parka Eltsin ENa 34 
Por ONO 01 VETS ce sats anat EER AAE 13 
STADSDOFLECION 5 cu boec sie eh ven e oie aes 14 
{+ 1 recom.) 
WSCCLIANCOUS ns ocncn set eiets saekaee eri pia 17 108 
Public service........-..ceeseeececeas eer ee 6 
ASCP Oi] 2 6 (: isa a a  e AERA 2 
Governor’s message (special) .........0..0c00e- 3 
Ways and means (house)...........00ceeeeeeeee 2 
(+28 recom.) 
Ways and means (joint and senate)............. 0 
(+22 recom.) 
Total—Metropolitan District................. 121 


Grand total 


Pee ee Eee See ee eee ee 189 


We ch OO 


DS D m 


PASSED 


13 


re DO DO DN tH 


52 


77 


vent 
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or improvement of specific highways by the highway commission.’ 
And 88 bills relating to the establishment or improvement of institutions 
for the insane, or of hospitals, were referred to public institutions, and 
constituted 47 per cent of its work; while in public service there were 
30 bills for salary-increases in certain state agencies, and 20 more author- 
izing salary-increases for specific local officials—34 per cent of its total 
work.!© The joint special committee on legislative procedure in 1915 
pointed out in its report (p. 75) that many bills were introduced 
‘“asking for something plainly under the jurisdiction of some depart- 
ment, board, or commission, and within their power to grant.” __ 

To ameliorate the present system the special committee recommended 
that no salaries be increased, or pensions granted, until they had been 
approved by the department head, the mayor, or other superior official, 
as the case might be. Similarly it was recommended that no petitions 
for legislation as to matters under the jurisdiction of existing state 
departments or other agencies, including those of the metropolitan 
district, should be favorably reported and enacted, unless they had 
previously been submitted to the appropriate agency and been re- 
ported by it with recommendations. These proposals have not been 
adopted by the general court. 

Another group of bills exercises a demoralizing influence on the 
legislature besides wasting its time—the bills granting the, payment 
of claims and individual pensions, or authorizing such payments by 
cities, towns, or counties. (Cf. Table IV.) 

A larger measure of home rule would eliminate the latter, and some 
provision for legal settlement or litigation of such claims not only 
would relieve the legislature of some unnecessary work, but also would 
do greater justice to claimants. The present system tends to make - 
political influence one essential of a valid claim, and the criterion 
of its proper amount. 

Finally, in Table V is tabulated the work of those committees to 
- which bills are customarily recommitted after report by committee. 
It will be seen that the work of the four committees, and particularly 
of those on ways and means, consists chiefly of recommitted bills, 
which may be once more reported favorably, adversely, or in new draft. 


° The Report on Legislative Procedure emphasizes this very strongly (p. 
79 ff). 

10 The special committee recommends either that department heads be given 
full discretion in fixing salaries, or preferably that salaries be standardized 
(p. 60 #f.). 


LEGISLATIVE NOTES AND REVIEWS 537 


TABLE IV 
Claims and individual pensions 


COMMITTEE COMMITTED PASSED 
(State claims) 
AGTICUIUUTC S454 see ei ous E EA 4 2 
Edueation............ lbh Se ase a 2 2 
. Harbors and public lands............... 000.000 1 0 
Metropolitan BNaITs 2620 256 a e eee 5 ] 
Mibhiarv ani Seane naib diamea wn tews 15 3 
Public INSUCUTIONS nsccixcagidsawicas Osher daceass 9 1 
SoCal WElLMAITC: a utter ey ciocava nas a ANG 3 2 
Ways and means (house). a AN a aaa na 10 (+21 recom.) 11 
Ways and means (joint and senate)............ 3 (+20 recom.) 1 
Total—state claims. ..... 0000. ccc ce cee ce eee 52 23 
(Local claims permitted) l 
COS E PET E EE OE T E EEA A EEEIEE 24 (Boston— 13) 14 
COUNTIES n Goce ea Sheth nocd A OE a 2(+ 3recom.) 2 
E kohia e1 S EE EEE E r 5 5 
Total—local claims.......0. 0.0 cc ce cee ee eee ee 8l 21 
Grand total—all claims.............0 0.0.00 .00 2 ee 83 44 
TABLE V 


Bills commiited and bills recommitied* 


COMMITTED RECOMMITTED 

COMMITTEE recente | dct RR RR 

Grup Sp Total GEN. Sree Total 

Ways and means (house)......... 16 3 19 181 ; 148 | 329 
Ways and means (joint and 

SENG ).nctn PEE EETA wees 12 0 12 73 | 151 | 224 

COUNTICS ssc diet aa eer e 2 6 8 2| 23] 25 

Rules (GJO terra cunortia weer 3 2 5 14 0 14 

Other committees................ 1 2 3 

Ake h E E eens sees ee 33 ll 44 271 | 3241 595 

Third reading:.2 0 sce ntasw Seeds 46 22 68 





* The figures for bills reeommitted are based on the official Bulletin of Com- 
mittee Hearings and Record of Legislative Action, and are probably not complete. 
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The fact that the house committee on ways and means thus handles — 
“at one time or another 17 per cent of all bills introduced—including 
125 appropriation bills based on existing law, and practically all other 
bills containing appropriations or financial regulations—and a much 
larger percentage of all the bills which are finally. enacted—~accounts for 
its important position, unusual in a state legislature. In influence 
it replaces the rules committee, which has no power to control legis- 
lation by special rule, the session being unlimited in length. It should ` 
further be noted that the above 17 per cent does not include the bills 
passed on by the house committee in its capacity as a constituent park 
of the joint committee on ways and means. 
The function of the committee on third reading is merely to perfect 
the form of bills recommitted to it. 


- In brief then, one phase of the movement to make our state legis- 
latures efficient relates to the subject matter with which they deal. 
To confine the legislature to those matters of state-wide policy with 
which it alone is fitted and intended to occupy itself,—to eliminate 
from its work the elements which from their nature it can handle 
only unsuccessfully, which waste its time, while preventing.proper con- 
sideration of its proper work, and which offer urgent temptations to 
petty political log-rolling and pork,—this is a most pressing need of 
state government today. The grosser forms of corruption have gone. 
The machinery of election and procedure is on the way to improvement. 
The question now is one of efficiency, rather than of popular responsi- 
bility, and for efficiency not only must the organization and procedure 
be businesslike, but the subject matter must be adapted to the body 
which is to deal with it. The state must redistribute its work. The 
question of subject matter is the more fundamental, for, if the work of 
the legislature is confined largely to matters of peatecuids importance, ` 
on the one hand it will- attract more popular interest and create a 
closer bond of responsibility between electorate and representatives, 
and on the other hand it will render more feasible the reforms of organi- 
zation which are also necessary. It will be difficult to persuade any 
one that a reduction of the size of our lawmaking bodies is advisable, 
so long as the legislatures are up to their ears in work on an increasing 
number of special bills. 
How this undesirable legislative activity is to be eliminated is 

problem which must be dealt with on the facts in each state ae a 
much more exhaustive analysis than this pretends to be. In Massa- 
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chusetts however it seems safe to state that the greatest single obstacle 
to legislative efficiency is the lack of local self-government. Of all the- 
2026 bills referred to all committees, 15 per cent, and of all the 861 
bilis enacted, 23 per cent related to specific localities not including 
Boston and the metropolitan district. Add Boston and the district 
and the result is 24 per cent of the bills committed, and 32 per cent of 
the bills passed. (Cf. Tables II and III.) And this does not include 
the bills under Group I, applying to all localities of a class. A constitu- 
tional provision for home rule, or a state administrative commission or 
department of local government—perhaps on the analogy of the Eng- 
lish local government board,—or a combination of the two, seems the 
only adequate remedy. No one remedy would eliminate all the specific 
local bills, but any one would eliminate the majority, and m addition 
many of the general local laws. 

Moreover, the fact that the above 24 per cent of specific local bills 
committed constitutes 67 per cent of all the bills of Group II handled 
by all committees, and that this 32 per cent of specific local bills passed 
is 68 per cent of all Group II bills enacted, show the overwhelming 
importance of the local government question as compared to the prob- 
lems of claims, pensions, and legislative interference in the details of 
state administration. 

Figures of these proportions can afford a liberal discount for inaccu- 
racy and subjective bias and yet indicate a disturbing trend of legislative 
activity in Massachusetts. It is to be hoped that the constitutional 
convention will not disregard the meaning of the facts upon which the 
figures rest and for which they speak. 

Witper H. HAINES. 

Harvard Law School. 


New York State Police. “The New York State Troopers” is the. 
name by which will be known the body of police authorized by the 
New York State legislature. The force is to be directed by a superin- 
tendent appointed by the governor with the consent of the senate. 
He will serve for five years and receive a salary of $5000. He is to 
be removable by the governor after charges have been presented to 
bim, and he has been given an opportunity to reply to them. He is 
to appoint a deputy with a salary of $2500, and the necessary clerical 
assistants. 

There will be four troops, each of which will consist of a captain, a 
lieutenant, one first sergeant, four other sergeants, four corporals, a 
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sadler and blacksmith with the rank of corporal, and forty-five privates. 
These men are to be appointed and, after a hearing, removed by the 
superintendent. They must be citizens of the United States between 
21 and 40 years of age, will be appointed for a term of two years, and 
will not be permitted to resign without the superintendent’s consent. 

Equipment of the troops and the rules for their administration are 
entirely in the hands of the superintendent with the approval of the 
governor. Their duty is “to prevent and detect crime and apprehend 
criminals,” but they are not to be active in a city except by the direc- 
tion of the governor or on invitation of the mayor of the city with the 
governor’s consent. The law is simple and concise, and it seems. to 
be excellently drawn with a view to centralizing responsibility in the 
interest of efficiency. The superintendent, under the governor, has 
absolute control. 

The reason for the creation of this force is the growing density of 
the rural population making the sheriff and constable entirely inade- 
quate; and the increase of good roads and rapid transportation, par- 
ticularly with automobiles, which enable criminals to make quick 
escapes. It has also been influenced somewhat by the large expense 
entailed in calling out the national guard and the disinclination of the 
members of the national guard to serve in local disturbances, such as 
strikes and riots. The success of such an organization of police in 
Northwestern Canada, on the Texas frontier, and in Pennsylvania 
(the New York law was largely copied from the Pennsylvania system) 
has greatly encouraged those who have been advocating this police 
force in New York. The Pennsylvania constabulary has not been 
sufficiently supported financially, but it is encouraging to know that it 
has been wholly free from political influences and has been an efficient 
instrument of law and order. | 

Opposition to the bill was of two kinds. First, the socialists and 
anarchists have opposed it in a sort of academic way as strengthening ` 
the capitalistic system of society and as likely to perpetuate aspects 
of political and economic organization to which they are opposed. In 
the second place, the practical opposition, and the only ‘sort which 
was at all effective, was precipitated by the trade unions. They 
printed a somewhat formidable illustrated pamphlet attacking the 
Pennsylvania constabulary; have constantly referred to such police as 
‘‘cossacks;” and in New York fought the whole idea from the begin- 
- ning to the last minute. The bill had to be forced through over their 
strenuous protest and persistent opposition. The ery of “Home Rule” 
in police administration was raised. 
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Governor Whitman has appointed as superintendent of the “ Troop- 
ers,’ Major George F. Chandler, who has served for more than a dec- 
ade in the New York national guard, has seen service on the Mexican 
frontier, and was president of the examining board for officers of in- 
fantry throughout the boarder service. His appointment has met 
with general approval in the state. l 

The “Troopers” will wear an ash gray, military uniform; be equipped 
with 45 calibre revolvers and 30 calibre carbines. They will patrol 
the roads on horseback in pairs, and be equipped and trained to give 
first aid in case of accident. They are to serve the community gen- 
erally. They have adopted the motto ‘Obedience to Law is Liberty.” 
There is bright prospect that this new Instrument of government will 
commend itself to all supporters of an efficient and orderly society. 

EpGar Dawson. 


Summary of Budget Provisions.! 


RESPONSIBILITY FOR INITIATION 


STATE METHOD OF ESTABLISHMENT OF BUDGET 
Connecticut.............- Laws of 1915, Ch. 302 _State Board of Finance 
VUNG Sands ses a pease Laws of 1917 Department of Finance 
DOU. 8220 te hee Laws of 1916, Act No. | Board of State Affairs 

140 
Maryland iovncestuahamas Constitution Art. III, | Governor 

Sect. 52 
Minnesota.. asaca 600. Laws of 1915, Ch. 356 Governor 
Nebraska...............- Laws of 1915, Ch. 229 Governor 
New Jersey...........0. Laws of 1916, Ch. 15 Governor 
INGW VOT ke ket oea ck haan Laws of 1916, Ch. 180 Committees on Finance 

and Ways and Means 

North Dakota............ Laws of 1915, Ch. 61 Budget Board 
AIO svc Se Soto wteee cco adie dhs Laws of 1918, p. 658 Governor 
Ole RON screens heer Laws of 1918, Ch. 284 Secretary of State 
VIMO be secet naaa ..| Laws of 1915, No. 26 Budget Committee 
Washington.............. Laws of 1915, Ch. 126 State Board of Finance 


Wisconsin.............05. Laws of 1911, Ch. 583; | Board of Public Affairs 
Laws of 1913, Ch. 728; 
Laws of 1915, Ch. 606 


Filing of Estimates. In all of the states, the heads of departments, 
commissions, boards and institutions are required to file estimates of 


1 Prepared by the Massachusetts commission to compile information and data 
for the constitutional convention. 
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appropriations with the governor or budget ‘authority, or. with the 
state auditor, who in turn transmits them to the proper authorities. 
In Maryland and New Jersey not only department heads but also the 
legislature and the Judiciary must file requests. | 

In Ilinois, New Jersey, North Dakota, Ohio, Vermont and Wash- 
ington provision is made that all requests must be presented on uni- 
form blanks furnished for that purpose. In Illinois, New Jersey and 
Vermont the information which the estimates must contain is more or 
less definitely prescribed. 

The state auditor in New Jersey, Ohio and Washington is required 
to provide the governor or budget board with information as to antici- 
pated revenues and other financial data. 

Investigation and Revision of Estimates. After the estimates have 
been received the governor or budget authority reviews them and sub- 
mits a budget of annual appropriations and revenue together with 
recommendations as to the same. An exception to this rule is found in 
Oregon, where the secretary of state merely tabulates the estimated’ 
expenditures and revenues without recommendations. In Nebraska, 
North Dakota and Vermont, whenever the amount recommended is 
different from that requested by the department or from the amount 
‘ appropriated in previous years, reason for such differences must be 

set forth. i l 

In the laws of Connecticut, Illinois, Maryland, New Jersey, New 
York, North Dakota, Ohio, Vermont and Washington, the budget- 
making authority is given special powers of investigation. and examina- , 
tion in order to determine the reasonableness of the various requests. 
In Connecticut, North Dakota, Maryland and Vermont public hearings 
may be held at which heads of departments may appear to explain 
their requests. 

Special Staff. The New York law provides for a special staff to 
assist the legislative committees in preparing the budget; while in 
New Jersey the governor may appoint state officers together with not, 
more than two assistants to form a special committee for the purpose 
of assisting him. In Illinois there is a superintendent of budget and 
staff in the department of finance. In most of the other states pro- 
vision is made that expert and clerical assistance may be obtained. 

Submission to the Legislature. ‘The usual provision is that the budget 
must be submitted at the opening of the legislative session. In the 
laws of Connecticut, Illinois, North Dakota, New Jersey, New York 
‘and Washington, the date on or before which the budget shall be 
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submitted is definitely ‘specified. In most cases this must be within 
two weeks from the commencement of the session; In Maryland, the 
budget does not have to be submitted until twenty days after the 
-opening of the session, and in the case of a newly elected governor the 
time may be extended to thirty days; and in Illinois the time is four 
weeks after the organization of the general assembly. 

In New Jersey and Nebraska the budget is required to be submitted 
in the form of a special message from the governor, thus giving it 
greater executive sanction. In New Jersey the provision is that the 
message “shall be in such form that it can be easily understood by the 
average citizen.” 

Form and Content of Budget. The budget in every case contains 
estimates of the proposed expenditures and anticipated revenues for 
the state during the ensuing year, or for the biennial period in those 
states where the legislature meets only once in two years. In Mary- 
land, New Jersey and Nebraska the form and content of the budget 
are prescribed in considerable detail, the New Jersey law going so far 
as to include a set of rules and sample budget forms at the end of the 
statute. 

Provisions for Consolidated Appropriation Bills. The Maryland con- 
stitutional amendment and the New York law require that the 
budget shall be accompanied by a bill providing for the proposed 
appropriations clearly itemized. In New Jersey, although there is no 
provision similar to that of Maryland, “no money shall be drawn from 
the treasury except by the general appropriation bill and it is the 
intent of this act that no supplemental, deficiency or incidental bill 
shall be considered,” thus inferrmg that all appropriations are to be 
made in a consolidated measure.: The Vermont law also provides that 
all appropriations shall be made in a single budget bill. Under the 
Connecticut law the board of finance and the jomt committee on 
appropriations may originate any bill they deem necessary. In the 
other states there is no provision for a general budget, bill. 

Limitations upon Legislature and Legislative Procedure. Maryland 
‘is the only state that attempts to limit the power of the legislative 
body by providing that the legislature may only strike out or reduce 
items in the governor’s budget. The legislature may, however, initiate 
appropriations after the governor’s recommendations have been dis- 
posed of, provided that every such appropriation is made in a separate 
bill which includes a special tax levy to finance the same. The only 
other state which attempts anything of this kind is New York, where 
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the appropriation bill after it has been advanced to third reading may 
not be amended without unanimous consent except to reduce or elimi- 
nate an item. 

Supplementary Budgets. The Maryland amendment and the law- 
of New Jersey recognize that emergencies may arise after the budget 
has been submitted necessitating additional appropriations. Provision 
is therefore, made that the governor may transmit supplementary 
budgets for additional appropriations, for which action in Maryland 
he must receive the consent of the legislature. 


JUDICIAL DECISIONS ON PUBLIC LAW 


ROBERT E. CUSHMAN 


University of Illinois 


Alien Enenvies—Debts in Time of War. Fritz Schultz, Jr., Co. v. 
Raimes & Co. (New York. April-19, 1917. 164 N. Y. Supp. 454.) 
The defendant sought to restrain the prosecution of certain actions on 
debts contracted during peace on the ground that the plaintiff, a New 
Jersey corporation controlled by German citizens, was an alien enemy 
and as such had no right during the period of the war to appear as 
plaintiff in the courts of this country. While a nation at war has the 
undoubted right to confiscate the debts of alien enemies it was held 
that such confiscation can be authorized only by the definite action of 
Congress. In the absence of such action the right of the alien enemy 
creditor is still further protected by existing treaties between the 
United States and the kingdom of Prussia. The plaintiff, furthermore, 
was held to be a citizen of the state in which it was incorporated under 
the doctrine that the corporate body is a distinct entity from the alien 
owners of its stock and is, therefore, entitled to the privileges and 
immunities of citizens of the United States. 


Appointment of Officers—Power of the Legislature. Dunbar v. Cronin 
(Arizona. April 18, 1917. 164 P. 447.) The right of the legislature 
to make an appointment to the office of state law and legislative ref- 
erence librarian was attacked on the ground that it violated thedoc- 
trine of the separation of powers inasmuch as an appointment, to office 
was an executive function. It was held that ‘where the office is 
peculiarly identified or associated with the appointing power, as where 
it has to do with the functions and duties of the appointive power, 
whether it be judicial, legislative, or executive, the appointment prop- 
erly belongs to that department.” The purpose of creating a legisla- 
tive reference librarian is to give aid and assistance to the legislature. 
His work is of a legislative nature and he is in the employ of the leg- 
islature as much as any of the numerous attachés of that department. 
Dr the absence of any constitutional provision forbidding such an 
appointment the legislature had power to make it. 

545 
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Birth Control—Constitutionality. People v. Byrne. (New York. 
December 5, 1916. 163 N. Y. Supp. 680. Also February 3, 1917. 
163 N. Y. Supp. 682.) The defendant was convicted of selling a 
contraceptive article. and disseminating information relating to the 
prevention of conception. The statute under which conviction resulted 
was alleged to impose an unconstitutional restraint upon the free 
exercise of conscience and the pursuit of happiness. It was held, how- 
ever, that the statute involved a legitimate exercise of the police power 
of the state. It is proper for the legislature to determine whether the 
distribution of the forbidden articles and information is prejudicial to 
public morals and welfare. The removal of the fear of pregnancy — 
would increase immorality among unmarried persons, while the ques- 
tion of propagation is intimately connected with the “primary right of 
self preservation” which the state possesses. 


Blue Sky Laws—Constitutionality. Hall v. Geiger-Jones Co. (United 
States. January 22,1917. 37 Sup. Ct. Rep., 217), Caldwell v. Sioux 
Falls Stock Yards Co. (United States. January 22,1917. 37 Sup. Ct. 
Rep. 224), Merrick v. Halsey and Company (United States. Janu- 
ary 22,1917. 37Sup. Ct. Rep. 227.) These cases sustain the consti- 
tutionality of the so-called blue sky laws of Ohio, South Dakota and 
Michigan respectively. The three laws are substantially the same — 
and the court, therefore, rests its decision upon the validity of the 
last two statutes upon its opinion regarding the Ohio act in the case of 
Hall v. Geiger-Jones Co. The laws forbid the sale within the state of 
certain classes of securities until a license has been secured. Such 
license can be had only upon the filing of certain information regarding 
the character of the applicant’s scheme and upon satisfying the licens- 
ing commissioner that the undertaking is neither fraudulent nor unsafe. 
In the judgment of the court the purpose of the law is amply justified _ 
as an exercise of the police power to prevent fraudulent practices. 
Tt is legitimate to confer the wide powers named in the statutes upon 
the commissioner since there was no other appropriate means of exer- 
cising such powers and since private rights are protected by an appeal 
to the courts in the case of an adverse decision of the commissioner. 
The classification of securities and firms brought within. the purview 
of the law is reasonable and not arbitrary. The statutes do not un- 
duly burden interstate commerce inasmuch as the sales of securities : 
which must be licensed are those which are made within the state. 
It is permissible to bring in from another state any securities free . 
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from interference, but there 1s ample authority for the rule that such 
securities may be sold in the state subject only to such reasonable 
police regulations as the state may impose upon.such sale. 


Electtons—Canvassing Board Cannot Decide Validity of Suffrage Law. 
Wells v. Robertson. (Illinois. April 4, 1917. 115 N. E. 654.) The 
functions of an election canvassing board are purely ministerial. It 
is no part of their duty or power to determine the constitutional ques- 
tion whether the associate judges of the municipal court of Chicago 
are officers for whom women may legally vote. They have the power 
merely to count and tabulate the votes cast and to declare the result. 
Accordingly such a canvassing board may not be mandamused to 
recount the votes cast for the judicial officers mentioned and exclude 
those cast by women. Such a writ of mandamus is not the proper 
writ by which to determine finally the right to an office, and the denial 
of such a writ is no bar to a subsequent election contest based on the 
ground that the votes cast by women for judicial officers were illegally 
cast. 


Electsons—Constitutionality of Voting Machine. State v. Keating. 
(Montana. March 23,1917. 163 P. 1156.) A statement in the state 
constitution that “all elections by the people shall be by ballot” does 
not render unconstitutional a statute providing for the use of voting 
machines. In the opinion of the court “the provision that elections 
should be by ballot was employed, not to designate pieces of paper, 
` but a method which would insure, so far as possible, the secrecy and 
the integrity of the popular vote.” “If by its use the main purpose 
of the constitution is furthered and the elector may cast his vote in 
secret with the assurance that it will be counted as cast, there can be 
no sound reason why the method should be dismissed as an Innovation 
upon the letter of the law.” 


Electtons-—Disqualification of Majority Candidate Nullifies Electron. 
Woll v. Jensen. (North Dakota. March 26, 1917. 162 N. W. 403.) 
When the candidate receiving a majority of the votes cast in an elec- 
tion is disqualified to hold the office for which he ran the candidate 
recelving a minority of the votes cast is not entitled to the office even 
though the disqualification of the majority candidate is generally 
known to the voters. It is the rule in England and in the state of 
Indiana that when such disqualification is known votes cast for the 
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disqualified candidate will be credited to the minority candidate on 
the theory that such votes have been wilfully thrown away. The 
better rule, and that representing the weight of American authority, is 
that such votes shall be considered as cast in protest against the quali- 
fied candidate and under the American doctrine of a majority rule no 
one should be deemed elected to office against such a protest of a ma- 
jority of the voters. When the candidate receiving the majority of 
votes is disqualified the election is regarded as a nullity. 


Klections—Illegal voting at Congressional Primaries and Elections. 
United States v. Gradwell. (United States. April 9, 1917. 37 
Sup. Ct. Rep. 407.) This decision, which disposed of four similar cases, 
rendered unsuccessful the attempt to, invoke certain sections of the 
criminal code of the United States punishing a conspiracy ‘‘to defraud 
the United States in any manner for any purpose,” against those who 
bribe electors at a congressional election or cause them to vote illegally 
at a primary election for the nomination of United States senators, 
inasmuch as these sections are aimed at the prevention of frauds 
against the revenue service and not at the protection of elections. 
Equally unsuccessful was the attempt to invoke in like manner the 
sections of the criminal code aimed at the protection of the negro and 
penalizing the act of injuring or oppressing them in the free exercise 
of their constitutional rights and privileges. In view of the fact that 
Congress has the undoubted power to prevent frauds in the election of 
“its members by the enactment of appropriate legislation the court 
could not justify itself in applying a strained and unreasonable con- 
struction to other legislation for the purpose of making it accomplish 
an end which Congress did not havein mind. This position is further 
strengthened by the fact that there are no common law crimes against 
the United States and that a man cannot be punished under the 
federal law unless his case comes “plainly and unmistakably” within 
the provisions of some statute. 


Elections—Tie Vote. State v. Council of Incorporated Village of 
Stryker. (Ohio. December 12, 1916. 115 N. E. 1007.) A local 
option election upon the question of prohibiting the sale of intoxicating 
liquors as a beverage which results in a tie is an election within the 
meaning of the law and precludes the holding of a second election with- 
in the period of two years. . While a tie vote cast in an election for 
officers does not constitute an election a tie vote cast in a local option 
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election is a rejection of the proposal to prohibit inasmuch as the stat- 
ute provides that the sale of liquor shall be prohibited “if a majority 
of the votes cast at such election shall be in favor of prohibiting the 
sale of intoxicating liquors as a beverage.” 


Election of United States Senators—Validity—Delegation of Power. 
Sutherland v. Miller. (West Virginia. March 13,1917. 915. E. 993.) 
A statute purported to authorize a judge to whom application is made 
to order a judicial inquiry, if in his opinion the interests of public jus- 
tice require it, to ascertain whether a candidate for United States 
senator expended in order to secure election sufficient money in excess 
of the amount allowed in the statute to influence materially the result 
of the election. The judge is further required to send his decision in 
the matter and the evidence supporting it to the governor of the state, 
who is directed to transmit it in turn to the proper authorities of the 
United States government for such action as they see fit to take. The 
law was held to violate the clause of the state constitution providing 
for the separation of powers, since it confers upon the judicial depart- 
ment a power which is in essence discretionary and legislative. It is 
optional with the legislature whether or not it will enact a law embody- 
ing a policy in behalf of the public interest; but when such a statute is 
enacted ‘its enforcement is not optional when the circumstances 
demand its execution by the tribunal to which its enforcement is com- 
mitted.” The statute is further open to attack on the ground that it 
attempts to intrude upon the constitutional authority of the United 
States senate to act as the judge of the election and qualifications of 
its members. 


Eminent Domain—Compensation. Police Jury v. Martin. (Louisi- 
ana. February 12, 1917. 74 So. 170.) A statute provided that 
when private property was taken by right of eminent domain for the 
construction of a state highway the measure of damages to the owner 
should be double the assessed value of the property per acre appearing 
on the last assessment roll. This was held to be a violation of the 
constitutional provision requiring the payment of just and adequate 
compensation for property taken by right of eminent domain. It was 
held that the legislature cannot fix the amount of such compensation 
nor adopt an arbitrary standard for the measure of it. It must be left 
to the courts to determine the amount of compensation from the facts 
in each individual case. 
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Intoxicating Liquors—Amount Possessed Restricted. Delaney v. 
Plunkett. (Georgia. February 24, 1917. 91 S. E. 561.) It is a 
legitimate exercise of the police power of the state to forbid the keep- 
ing of intoxicating liquors in any place of business or public place 
and also to forbid the keeping of such liquors in excess of given quan- 
tities in any place whatsoever. In justifying this regulation of the 
possession of liquors for personal use the court declared that “it 
was a question for the legislature to settle, in view of the common 
knowledge as to the effect of even partial intoxication of an individual 
man or woman upon their conduct while in that condition, whether or 
not the prevention of consumption by an individual, in his residence 
_ or in a private place, did not bear a logical relation to laws intended 
to conserve the morals and guarantee the safety of the publie.” There 
is no denial of due process of law by seizing liquor kept in contraven- 
tion of the law without affording the owner a hearing before a judicial 
tribunal. This is due to the fact that the law forbids the possession 
of the liquor thus seized; there can be no property right in it; and con- 
sequently no constitutional right can be impaired by a denial of the 
right to be heard. 


Master and Servant—Letter of Dismissal—Employer’s Blacklist. 
Cheek v. Prudential Insurance Company. (Missouri. February 20, 
1917. 1928. W. 387.) It is permissible for a state to enact a law re- 
quiring the superintendent or manager of a corporation to give to 
every employee who has been in its service for ninety days and shall 
request it a letter of dismissal upon his leaving the services of the cor- 
poration setting forth the service rendered and the cause of leaving. 
Such a statute is not unduly discriminatory inasmuch as it applies 
alike to all corporations. It is a wise and legitimate exercise of the 
police power. TIt is illegal for corporations to enter into an agreement 
not to employ within two years any person who leaves the service of 
any such corporation or who is discharged by it. While such an agree- 
ment is not prohibited by the anti-trust law of the state it is unlawful | 
on the. ground that it deprives the parties to the agreement of their 
freedom to employ whomsoever they wish and also takes from the 
employee thus blacklisted his legal right to follow his chosen occupation. 


Militia—Payment by State When Drafted into Federal Service. State 
v. Handlin. (South Dakota. April 12,1917. 162 N. W. 379.) The- 
legislature appropriated money for the payment of $75 to every mem- 
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ber of the state militia after their return from federal service on the 
Mexican border. The constitution of South Dakota forbids the grant- 
ing of extra compensation to any public officer, employee, agent, or 
contractor after the services shall have been rendered or the contract 
entered into, provided however, that the legislature may make appro- 
priations for expenditures incurred in supressing insurrection or repel- 
ling invasion. It was urged against the constitutionality of the above 
payments that since the militia of the state had been drafted into the 
service of the United States its services were rendered to the United 
States and not to the state of South Dakota. It was further con- 
tended that there was no insurrection, invasion, or state of war within 
the limits of the state and South Dakota was not liable for the pay- 
ment of services rendered in repelling an invasion of the state of Texas. 
The court rejected these views. A militiaman is at all times a servant 
of the nation and the state. ‘‘At all times since enlistment, includ- 
ing the time they were on the Mexican border under the draft, this 
regiment has been, in a certain sense, the National Guard of the state 
of South Dakota. . . . The services performed while under the 
draft were public and rendered; in part, for the benefit of this state 
as one of the states of the nation.” It makes no difference, further- 
more, where the insurrection or Invasion occurs. “Any assault upon 
the government of the United States by insurrection or invasion is also 
an assault against each and every state government in the union and it 
is equally the duty of the state to assist in repelling such assaults.” 


Muncipal Corporations—-Commission Form of Government—Creation 
of New Department by Initiative. Buchl v. Board of Commissioners of 
City of Beverly. (New Jersey. February 27, 1917. 100 Atl. 328.) 
It is impossible to employ the initiative provisions of the act establish- 
ing the commission form of municipal government for the enactment 
of an ordinance creating an excise board entirely separate from the 
governing commission. ‘There is no question but that the power to 
create such a board formerly belonged to the city and that the commis- 
sion government act by its language seems to confer such power upon 
the new government. In spite of this, however, it was the judgment 
of the court that the legislature did not intend by the provisions for 
the initiative in the act providing for commission government to make 
it possible to change fundamentally that form of government in such 
a way that power now concentrated in one governing commission would 
be distributed again among additional boards. Any other view would 
permit the gradual disintegration of commission government. 
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M ree Corporations—Constitutionality of City Manager Plan. 
State v. Bentley. (Kansas, April 7, 1917. 164 P. 290.) A statute of 
February, 1917, permitted cities to adopt as an optional form of gov- 
ernment the city manager plan. The validity of this act was attacked 
upon a large number of grounds: It was alleged that the provision 
permitting the governing board or commission to employ a manager 
and fix his salary without restriction as to the amount violates the 
clause of the state constitution requiring the financial powers of cities 
to be so restricted as to prevent abuse. This view was repudiated by 
the court inasmuch as the legislature did not deem any special restric- 
tion necessary to prevent an abuse of power in fixing the salary of the 
manager. It was further held that adequate restrictions upon’ the 
financial powers of the city are found in the budget provisions of the 
city manager plan. The fact that certain provisions of the new char- . 
ter do not conform to the general laws of the state regarding elections 
and civil service does not invalidate it since the legislature always has 
the power by the adoption of a later act to suspend the operation. of 
an aa one where the two are in conflict. 


Old Age Pensions—Constitutionality. In re Opinion of The Justices. 
(New Hampshire. February 15, 1917. 100 Atl. 49.) In response to 
a request by the house of representatives of the state the supreme 
court of New Hampshire announced its opinion that a law providing 
for the payment of old age pensions would be unconstitutional. That 
clause of the bill of rights of the state constitution which stipulates . 
_ that “no pension shall be granted but in consideration of actual serv- 
ices” effectually precludes the payment of pensions the right to which 
would depend upon old age alone. Since the legislature cannot dele- 
gate a power which it does not possess it may not authorize the grant-. 
ing of such pensions by cities or other political subdivisions of the state. 
Even if old age pensions were not unconstitutional under the consti- 
tutional provision mentioned the further restriction of the bill .of rights 
that no pensions should be granted for more than one year at a time 
would preclude the granting of pensions for several consecutive years 
. by separate bills passed at the same legislative session, since the restric- 
tion mentioned must be construed to mean that a pension may not be 
‘renewed until the expiration of a year. 


Phystcians—Lacensing and Qualifications. State v. Bonham. (Wash- 
ington. December 5, 1916. 161 P. 377.) The provision that appli- 
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cants for licenses to practice medicine must be graduates of a medical 
school whose requirements are not less than those prescribed by the 
Association of American Colleges, does not grant legislative functions 
to that association. Such provision in effect merely defines the medical 
schools from which the applicants must produce diplomas before licens- 
ing certificates may be issued to them. It is within the power of the 
legislature to impose such a restriction; the question of the wisdom or 
unwisdom is one for the legislature and not for the courts. 


Phystcians—Right to Practice Medicine. State v. Hefferman. 
(Rhode Island. March 2, 1917. 100 Atl. 55.) A state law limiting 
the right to practice medicine in the state to such persons as present 
satisfactory evidence of graduation from a medical school of good 
standing does not violate the fourteenth amendment of the Constitution 
of the United States as a deprivation of property without due process 
of law, or a denial of the equal protection of the law. While opinions 
still differ as to the best methods of treating disease the vast amount 
of scientific information regarding the human body and methods of 
medical treatment accumulated by the medical profession during many 
years renders the defendant’s allegation that he has discovered an 
entirely new system of healing unknown to any medical school so im- 
probable tht the denial to him of the right to practice healing on the 
ground that he is not the graduate of any medical school does not 
impair any constitutional right. 


Police power—Constitutionality of Pure Seed Law. State v. McKay. 
(Tennessee. March 10, 1917. 193 5. W. 99.) In order to prevent 
the sale of impure and worthless seed it was provided by law that all 
seeds sold in the state must conform to the standards of purity set 
forth in the statute, and that accurate information regarding the purity 
and character of its contents must be marked on the outside of pack- 
ages contaiing seed. The law does not apply to farmers who grow, 
sell and deliver seed on their own premises to purchasers for their own 
use. Such exemption of farmers from the operation of the law does 
not render it void as arbitrary class legislation since it is permissible 
for the legislature to impose upon. sales made in the open market regu- 
lations which‘do not apply, and which could not appropriately apply, 
to the type of transactions mentioned above. Nor is it the intention 
or result of the statute to discriminate against seeds from other states. . 
The requirement that the locality in which the seed was produced be 
indicated on the label is not arbitrary and unreasonable. 
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Police Power—Constitutionality of Regulation, of Billboards. Thomas 
Cusack Company v. City of Chicago. (United States. January 15, 
1917. 37 Sup. Ct. Rep. 190.) This decision sustains as a valid 
exercise of the police power the ordinance of the city of Chicago for- 
bidding the erection of any billboard more than twelve square feet in 
area in any block in which one-half the buildings are used exclusively 
for residence purposes without first obtaining the consent in writing of 
the owners of one-half of the frontage in such block. This affirms the 
decision of the supreme court of Illinois in the case of Thomas Cusack | 
Company v. City of Chicago. (1915. 267 Dl. 344, 108 N. E. 340.) 
The view of the state court is without discussion that it is reasonable 
to impose such a limitation upon billboards in residence districts in- 
asmuch as they create a fire danger, gather unsanitary and offensive 
accumulations, and shelter immorality and crime. The contention 
that the provision of the ordinance making the right to erect the bill- 
board contingent upon the consent of certain of the property owners 
_In the block is an unconstitutional delegation of legislative power is 
termed “palpably frivolous.” Such a provision works to the advan- 
tage of the plaintiff since without it the prohibition of the ordinance 
would be absolute. “He who is not injured by the operation of a law 
or ordinance cannot be said to be deprived by it of either constitu- 
tional right. or of property.” There is ample precedent for the pro- 
vision requiring the consent of such property owners. ‘The ordinance, 
in this case is distinguished from the one declared unconstitutional 
in the case of Eubank v. Richmond (226 U. S. 187), since that ordi- 
nance, by providing that a building line could be imposed upon the 
petition of two-thirds of the lot owners in a block, did involve a dele- 
gation of legislative power, while in the Chicago ordinance the restric- 
tion was effective unless suspended by the property owners, “a familiar 
provision affecting the enforcement of' laws and ordinances.” 


Rural Credits Law—Limitation on Debt. In re Opinions of The 
Justices. (South Dakota. April 12, 1917. 162 N. W. 536.) In 
answer to questions propounded by the governor of the state the court — 
declared that the liabilities incurred by the state in the operation of 
its rural credits law do not constitute debts within the meaning of the 
constitutional limitation on state indebtedness. ‘‘The word ‘debt,’ 
as used in such constitutional provisions, does not include any pecuni- 
ary obligation imposed by contract which, within the lawful and rea- 
sonable contemplation of the parties thereto, is to be satisfied out of 
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the current revenues for the year, or out of some fund then within the 
immediate control of the corporation.” ‘If the law contemplates. 
that the lability shall be met and cared for in a manner other than by 
general taxation, the mere possibility that a contingency may arise 
under which such liability or a part thereof shall need to be met through 
ageneraltax . . . . isnot enough to invalidate the law.” “Such 
a contingent debt is not a ‘debt? under the provisions of our 
constitution.” 


Women as Notaries Public. In re Opinion of The Justices. (New 
Hampshire. February 27, 1917 99 Atl. 999.) It is constitutional 
for the legislature to provide by law for the appointment of women to 
the office of notary public. In a previous opinion the court had de- 
clared that the governor of the state was without authority to appoint 
women to this office inasmuch as the common law forbade the holding 
of public office by women. This common law rule may be abrogated, 
however, by an act of the legislature, since the office of notary public 
is not mentioned in the state constitution and that instrument provides 
that the general court shall “provide by fixed laws for the naming and 
settling of all civil officers within this state, such officers excepted the 
election and appointment of whom are hereafter in this form of govern- 
ment otherwise provided for.” 


NEWS AND NOTES 


` EDITED BY FREDERIC A. OGG 


University of Wisconsin 


The General Index to Volumes 1 to 10 (1906-1916) of the American 
Political Science Review and to the ten volumes of Proceedings of the 
American Political Science Association (1904-1918) is now printed and- 
ready for distribution. This is a comprehensive subject and author 
index, including articles, notes, and book reviews, with cross references, 
making a pamphlet of about 120 pages of the same size and style as 
the Review. It will be sold for $1.00 per copy. Orders should be 
sent to Prof. Chester Lloyd Jones, Secretary-Treasurer, Madison, Wis. 


Prof. J. M. Mathews of the University of Illinois presented a paper 
on “State Library Administration” at the annual meeting of the 
National Association of State Libraries held in June at Louisville, 
Kentucky. 


Prof. Francis W. Coker of Ohio State University has been appointed 
visiting professor at Yale University for the academic year 1917-1918, 
to take charge of Prof. Allen Johnson’s courses during' the latter’s 
absence on sabbatical leave. 


- Prof. Karl F. Geiser of Oberlin College and Dr. W. F. McCaleb of - 
the New York Bureau of Municipal Research are giving courses in 
political science in the summer session of Columbia University. 

\ 

‘Courses in political science are given in the summer session of Har- 
vard University by Professors A. N. Holcombe, G. G. Wilson, and G. ` 
C. Whipple. Prof. Philip M. Brown of Princeton University con- 
ducts a course in international law. 


Prof. A. N. Holcombe. of Harvard has received leave of absence for 
next year in order to assist in organizing the new federal bureau of 
efficiency at Washington. 
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Dr. Edwin A. Cottrell of Wellesley College has been appointed pro- 
fessor of political science at Ohio State University and will organize a 
bureau of research at that institution. Professor Cottrell’s successor 
at Wellesley is Miss Alice M. Holden, who has been instructor in 
political science at Vassar College. 


Courses in political science are given at the summer session of the 
University of Illinois by E. D. Dickinson of Dartmouth College and 
R. E. Cushman. 


The Morton D. Hull prize in municipal government for 1916 has 
been awarded to Edward C. Mabie, graduate student at Dartmouth 
College, for an essay entitled “A Study of Municipal ecuia: and 
Indebtedness in New Hampshire.” 


Summer courses in political science at the University of Wisconsin 
are given by Professors Chester Lloyd Jones and A. B. Hall, and Dr. 
W. 5. Carpenter. 


Dr. Frederick A. Cleveland has resigned as director of the New York 
Bureau of Municipal Research to take a business position in Boston. 
He will continue to give the bureau counsel on technical matters. 


Mr. W. K. Dingledine has. been appointed instructor in political 
science at the University of Virginia, and Mr. Francis S. Harmon has 
been appointed Phelps-Stokes fellow for the study of the negro. 


Courses in international law and relations are given in the summer 
session of the University of Virginia by Prof. Lindsay Rogers. 


Members of the departments of political science and economics of 
the University of Oregon and the Oregon Agricultural College will 
act with the committee on consolidation. of state offices, boards, and 
commissions appointed by the governor of Oregon under authority 
conferred at the late session of the legislature. 


A bureau of municipal research has been established at Amherst 
College under the general direction of Raymond G. Gettell, professor 
of political science. Mr. William G. Avirett, who has been appointed 
instructor in political science, will devote his time for the present to 
the organization of the bureau. 
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Prof. W. W. Willoughby, who has been in Peking during the last 
year as legal adviser to the Chinese government, has completed his 
term of office, and left China June 2. He will resume his duties at 
Johns Hopkins University in the autumn. During his absence Prof. 
J. H. Latané exercised general supervision over the department of 
political science and conducted the work of the seminary, while Presi- 
dent Goodnow had charge of the work in constitutional law. 


Dr. A. C. Millspaugh, who received the degree of Doctor of Phil- 
osophy from Johns Hopkins University in 1916, and who during the 
past year has been professor of political science in Whitman College, 
Walla Walla, Washington, has been appointed associate in political 
science at Johns Hopkins University. He will give an undergraduate 
course in political science and graduate courses in international law and 
municipal government. Dr. Millspaugh’s dissertation, “Party Organ- 
ization and Machinery in Michigan since 1890,” has just been issued 
by the Johns Hopkins Press. 


The degree of Doctor of Philosophy was conferred by Johns Hopkins 
University in June upon two men in political science, Malcolm H. Lauch- 
heimer, whose dissertation is entitled “The Labor Law of Maryland,” 
‘and Rover Howell, whose dissertation is on “The Privileges and Im- 
munities of State errr ä 


David P. Barrows, dean of the faculties and professor of political 
science at the University of California, has been granted leave of ab- 
sence to enter the training camp of the officers’ reserve corps, in which 
he holds a commission as major of cavalry. His place as head of the 
. department will be taken by Prof. Edward Elliott, professor of inter- 
national law and polities. Ludwik Ehrlich, D. Jur., of Oxford Uni- 
versity, who has been at California since January, will continue as 
lecturer in political science, offering courses in the history of European 
political institutions and the. administrative law of modern European 
states. Dr. J. R. Douglas, instructor in political science, will give 
courses in municipal government and administration. 


Thomas H. Reed, associate professor of povernment in the Uni- 
versity of California, has been granted another year’s leave of absence 
from the university to continue his work at San J osé, California, as 
city manager. 
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The courses given at the University of California summer session 
this year were: international law, by Prof. Edward Elliott; the govern- 
ment of cities, by Prof. Edgar Dawson; of Hunter College of the city 
of New York, who also gave a course on six problems of self-govern- 
ment; and three lectures on government by Leon Dupriez, J.D., pro- 
fessor of law, University of Louvain, and visiting lecturer on govern- 
ment, Harvard University. 


The New Jersey state league of municipalities, organized in 1915, 
has established a bureau of municipal information in coöperation with 
Princeton University. The bureau has quarters in the university 
library, where the municipal material of the library is segregated. The 
bureau serves the departments of politics and economics as a practical 
laboratory in the field of social phenomena, where students of these 
departments may work out assignments under the guidance of the 
director of the bureau. A number of faculty members act as coun- 
sellors in the work of the bureau, and give advice upon questions 
falling in their respective fields. The bureau publishes a monthly 
periodical, entitled “New Jersey Municipalities,” which is devoted to 
efficiency and progress in municipal administration. 


The New Jersey commission appointed by Governor Fielder to 
revise and codify the statutes of the state relating to cities and other 
municipalities has submitted a 354 page report, which recommends 
the repeal of more than one thousand statutes. It also proposed a 
bil, which was introduced on January 27, 1917, as Senate Bill No. 7, 
extending numerous powers to all municipalities of the state. These 
powers include the right to own and operate wharves, docks, abat- 
toirs, markets, street railways, heating plants, coal yards, ice plants, ete. 


At the request of Mayor Rockwood of Cambridge, Harvard Uni- 
versity helped to arrange a short series of conferences on police admin- 
istration for the benefit of the Cambridge police force. Officers from 
various other New England cities and towns were invited, and about 
fifteen of them sent representatives. The instruction was diviced into 
two parts; the first, under the direction of Mr. Raymond B. Fosdick of 
New York City, was for officers only; while the second, under Inspector 
Cahalane of the New York Police School, dealt with the ordinary 
duties of patrolmen. ‘The various officers felt that the course had been 
a marked success and as a result of it Commissioner Woods of New 
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= York City is considering a plan whereby a somewhat similar course 
may be offered by his training school to which officers from all over 
the country may be admitted. 


At the annual meeting of the Illinois State Bar Association, held at. 
Danville in June, several papers and addresses were presented on 
proposed changes in the state constitution. Among the speakers were 
Professors Ernst Freund, ©. E. Merriam, W. F. Dodd, George H. 
Mead and Dr. F. D. Bramhall of the University of Chicago; and Dean 
H. W. Ballantine and Professors O. A. Harker, James W. Garner and 
John A. Fairlie of the University of Illinois. 


An Ohio Academy of Social Sciences was organized at Columbus 
during the Easter recess, while the Ohio College Association was in 
session. The meeting for organization was participated in by pro- 
fessors and instructors in economics, political science, and sociology in 
Ohio colleges and universities, together with state officials, represent- 
atives of municipal research bureaus, and other persons interested 
in social and political questions. The purposes of the academy are 
stated to be (1) to stimulate an intelligent publie opinion on social and 
political conditions and problems; (2) to promote the study of social 
and political problems which are of direct concern to the people of 
Ohio; (8) to hold annual meetings, and in other ways to foster mutual 
acquaintance and coöperation among persons interested in such studies; 
(4) to stimulate the teaching of the social sciences in Ohio colleges and 
high schools, and to promote standardization of courses where stand- 
ardization is desirable. A board of five directors has been elected to 
carry on the work of the organization during the first year, and to sub- 
mit a draft of a constitution at the annual meeting in the spring of 
1918. The board consists’ of Professors M. B. Hammond of Ohio 
State University, A. R. Hatton of Western Reserve University, 5. 
G. Lowrie of the University of Cincinnati, T. L. Harris of Miami 
University, and Mr. Gardner Lattimer of the Toledo Commerce Club. 


The twenty-first annual meeting of the American Academy of Polit- . 
ical and Social Science was held at Philadelphia April 20-21. The’ 
general topic under consideration was America’s relation to the world 
conflict and to the coming peace. Among session topics were America’s 
obligation as the defender of international rights, the elements of a 
just and durable peace, the problems of a durable peace, the rights of 
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small nations, and America’s participation in a league for the main- 
tenance of a just and durable peace. Persons who took part in the 
proceedings included Vice-president Marshall, Hon. Geo W. Wicker- 
sham, Hon. Henry L. Stimson, Rear-admiral. Robert E. Peary, Hon. 
Oscar S. Straus, Hon. John Sharp Williams, and Professors Franklin 
H. Giddings, John H. Latané, Philip M Brown, Ellery C. Stowell, 
and Samuel T. Dutton. Many national ‘and local organizations 
appointed delegates, and the sessions were unusually well attended. 


A national conference on foreign relations of the United States was 
held at Long Beach, Long Island, May 28 to June 1, under the auspices 
. of the Academy of Political Science in the City of New York. Sub- 
jects discussed included the need of better machinery for international 
negotiations, the attitude of the United States toward world organiza- 
tion, the democratic ideal in international relations, the United States 
and the Caribbean, the drawing together of the Americas, national 
policy as to resident aliens, newer American conceptions of inter- 
national relationship, and the United States and the Far East. The 
addresses and discussions have been published in a volume of the Pro- 
ceedings of the Academy. 


Electoral Reform in the United Kingdom. In introducing the fran- 
chise bill to the house of commons on May 15, Mr. Walter Long, sec- 
retary for the colonies in the Lloyd George administration, was carc- 
ful to state that the bill was not a government measure. It is the 
fourth reform bill since 1830, and the only bill dealing with the fran- 
chise that can be described as an agreed bill—a measure to which the 
leaders of political parties had given their assent before it was sub- 
mitted to parliament. The act of 1882, it will be recalled, was carried 
by a Whig administration against persistent opposition from the Con- 
servatives. A Conservative administration carried the act of 1867 
through parliament; but in the house of commons the Liberal opposi- 
tion, headed by Gladstone, had a large part in moulding the form in 
which the bill went to the house of lords. The Gladstone government 
of 1880-1885 carried the act of 1884, but had to make terms with the 
opposition as to the order in which the franchise and redistribution 
bills were proceeded with. The new bill, forced on parliament and the 
government by electoral exigencies growing out of the war, is based on 
resolutions adopted at a conference presided over by the speaker, 
Right Hon. J. W. Lewther, in which representatives of all parties in 
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the house of commons took part. The whole procedure preliminary 
to the bill was new in British parliamentary history. Its only parallel 
would seem to be the procedure adopted at Ottawa since 1903, when 
the decennial redistribution bill‘is before the house of commons. There 
in accordance with a praiseworthy innovation introduced by Sir Wilfrid _ 
Laurier when he was premier from 1896 to 1911, the redistribution 
bill is read a first time and then referred for settlement of boundaries 
of constituencies to a special committee whose members are nominated 
by both political parties. 

“This,” said Mr. Long, when under the ten minute rule he intro- 
duced the bill of May 15, “is not a government bill, but the result of 
a conference at which all parties and all sections in this house were 
represented. In its preparation the same rule has been followed, inas- 
much as the government committee which is responsible for turning 
the recommendations of the conference into the form of a bill was com- 
posed of men representing many shades of political opinion.” “It 
deals,” added Mr. Long (who introduced the bill in the absence, through . 
illness, of Sir George Cave, the home secretary), “with all the recom- 
mendations of the conference—tfranchise, registration, the conaugt and 
cost of elections, redistribution and other questions.” 

English newspapers to hand up to the day when this note was writ- 
ten—June 5, 1917—contained reports only of the brief debate at first 
reading stage on May 15, and summaries of the bill. By cable there 
has been news that at second reading the bill was carried by a large 
majority,—not more than forty members, nearly all of them Conserva- 
tives, voting for the motion to reject on the ground that wartime was 
not an appropriate season for an extensive readjustment of the elec- 
toral system. 

The bill as introduced can well be described as a sweeping measure, 
- more radical and more comprehensive than the act of 1867 or 1884-85. 
In commenting on the simplification of the electoral code that will 
result from the bill, Mr. Long told the house that the bill repealed no 
fewer than thirty-one statutes dealing with the representative system, 
and partly repealed thirty-two more, also concerned with the repre- 
sentation. ‘“‘And the whole law,” he added, “is brought into the bill 
which contains a little more than thirty clauses, with schedules. There 
were reports that we were shortening the bill by handing over every- 
thing to be done by orders-in-council. There is no foundation for that 
statement. Everything is within the four corners of the bill, either 
in the clauses or in the schedules.” 
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Only students of the representative system in England can ade- 
quately realize the full meaning of Mr. Long’s statement that the elec- 
toral code is to be embodied in an act of not more than thirty sections. 
Since Englishmen first went to the polls to vote for members of the 
house of commons there never was, until this bill of 1917 was intro- 
duced, even an attempt to embody all the electoral laws in a single 
act of parliament. As regards actual changes in the representative 
system, the most radical and far-reaching is the admission of women 
to the franchise. ‘‘We include the enfranchisment of women,” says 
Mr. Long, “on the lines indicated in Mr. Speaker’s conference by a 
large majority. We fix the age at which women shall be qualified to 
vote at thirty.” Another radical change is the abolition of the plural 
voter. Herctofore there were men who from their ownership of free- 
holds exercised at a general election as many as fifteen or twenty, or 
even more, votes. Under the bill it will not be possible for any elec- 
tor to cast more than two votes. These votes will be based on occupa- 
tion as distinct from possession, which was the only qualification of 
the great majority of plural voters under the representative system as 
it had developed from the sixteenth century to the reform.act of 1884- 
85. The great increase in the electorate under the new bill will come 
from (1) the inclusion of about 6,000,000 women, and (2) the shorten- 
ing of the qualifying period from a year to six months, and the sim- 
plication of registration procedure provided for in the bill. Another 
quite noteworthy provision is that all elections shall take place on the 
same day. There are also clauses determining the conditions under 
which absentees may record their votes. 

EDWARD Porritt. 


French War Cabinets. French ministries have been “reorganized” 
on four different occasions since the outbreak of the European war: 
August, 1914, October, 1915, December, 1916, and March, 1917. The 
beginning of the war found in power a ministry which had been formed 
.by M. Viviani in the preceding month of June. Some three weeks 
after the outbreak of the war (August 26), M. Viviani having reachecl 
the conclusion that it was desirable to ‘‘broaden the basis” of the 
ministry to enable it to handle more effectively the heavy and difficult 
problems raised by the war, placed the resignations of himself and 
his colleagues in the hands of the president and urged him to appoint 
a ministry of “national defense.” ° The resignations were accepted 
and M. Viviani himself was requested by the president to form a new 
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ministry on the basis suggested. Owing to the increased duties which 
the war imposed upon the premier (the president of the council, as he 
‘is called in France), M. Viviani introduced the innovation of taking 
the premiership without portfolio. With a view ‘to attracting the 
support of the anti-military socialists he called into the ministry two 
representatives of this group, Marcel Sembat and Jules Guesde the 
latter well-known for his socialist orthodoxy and his extreme anti-mili- 
taristic views. M. Guesde, like the premier, became a minister with-_ 
out portfolio. The appointment of two ministers without portfolio 
marked the revival of a practice which had not been followed in France. 
since the Second Empire. The dissociation of the presidency of the 
council from an office seems to be entirely without precedent in France. 
Another feature of the Viviani ministry was an unusually large number 
of under-secretaries of state—eight altogether—four of whom were ' 
attached to the ministry of war. This practice has been common in 
France in recent years although the number of under-secretaries 
attached to any cabinet has rarely exceeded two or three. The minis- 
try as thus constituted was composed of fourteen members (not count- 
ing the under-secretaries!) as against twelve, the number in the pre- 
ceding cabinet. 

The chamber of deputies promptly accorded the new ministry 
a practically unanimous vote of confidence; but before many months 
had passed this confidence was shaken by the unfortunate events 
in the Balkans, notably the outcome of the Dardanelles expedition 
‘and the failure of British and French diplomacy to win over to the 
side of the Allies Greece, Bulgaria and Rumania. Delcassé, minister 
_ of foreign affairs, and Millerand, minister of war, in particular became 
objects of attack, and on October 13 Delcassé resigned. Viviani 
eloquently defended the ministry from attack and warned the 
chamber that it was undertaking “a heavy responsibility in over- 
throwing the government in the face of the enemy,” and told them 
that if the ministry were condemned their successors would be obliged ` 


1 The question as to whether diddioessecretanise of state are a phe of the minis- 
try to which they are attached is discussed by Duguit, Drott Constitutionnel, 
vol, II, pp. 494-495. Until 1906 they never attended the meetings of the council 
of ministers but in that year the ministry decided that henceforth they should 
attend. Apparently they have only a consultative voice in the deliberations. 
Constitutionally they are not responsible to the chambers, but Duguit remarks 
that those who have been vested by decree with determinate functions are in 
fact responsible. In practice they alway tender their resignations whenever the 
ministry to which they are attached resigns. 
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to bring about an immediate victory under penalty of being over- 
thrown in their turn—an achievement which no ministry could guaran- 
tee. There was, however, considerable feeling that the basis of the 
existing ministry was not sufficiently broad and that a coalition govern- 
ment composed of the representatives of a larger number of political 
groups whose support it was desirable to attract would possess greater 
elements of strength. In consequenee of this growing disaffection the 
size of the votes of confidence continued to dwindle, and finally when 
150 deputies abstained from voting on an order of the day involving 
a question of confidence the ministry resigned (October 29, 1915), 
. although it still had a very substantial majority in the chamber. 

M. Briand, who had already been president of the council four times 
during the preceding six years, was charged with forming a new min- 
istry. M. Briand did not follow the innovation of M. Viviani but him- 
self took the portfolio of foreign affairs, althoughin fact the chief burden 
of the office was devolved upon M. Jules Cambon, who was appointed 
to the position of secretary-general of the ministry of foreign affairs. 
Six under-secretaries of state were attached to the ministry and five 
ministres d'état without portfolios were added. The latter were: the 
aged Senator Freycinet, a moderate Republican, who had already served 
in thirteen ministries, in four of which he had been ‘the chief; the ex- 
treme radical Dr. Combes, a former premier, violently hated by the 
clerical party for the severity with which he had enforced the law 
against the congregations; Léon Bourgeois, a radical socialist statesman 
of distinguished ability; Jules Guesde, the most orthodox of socialists; 
and Denys Cochin, a representative of the ultra clerical and reactionary 
party. On account of the criticism which had been directed against 
Millerand, he was left out of the new cabinet and to the alarm of some 
ultra civilians the ministry of war was assigned to a distinguished 
soldier, General Galheni, military governor of Paris. General Gallieni 
died in March, 1916, and was succeeded by General Roques. Admiral 
Lacaze was appointed minister of marine. While it has been the 
general practice in recent years to place civilians at the head of the 
ministries of war and marine, it has by no means been invariable; and 
in a goodly number of instances these posts have been occupied by 
military and naval men. The ministry as thus constituted was com- 
posed of 23 members, counting the under-secretaries, the largest in 
size ever known in France, at least since the establishment of the 
Third Republic. It was preéminently a coalition ministry of widely 
diverse political views, being made up of representatives of the unified 
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socialist party, the independent socialists, radicals and socialist radicals, 
moderate republicans, progressives and reactionaries (the Right). 
_ The ministry contained six former premiers and altogether ranked 
considerably above the average in ability. 

The chamber promptly accorded its confidence by a vote of 515 to 
1 (100 of the 602 deputies were absent, having joined the colors); but 
signs of disaffection presently began to appear, the number of inter- 
pellations increased and the size of the votes of confidence grew smaller 
and smaller. There was especial dissatisfaction with the results at the 
front and a strong demand grew up for the reorganization of the High 
Command and the adoption of more energetic measures to achieve 4 
victory for which the country was becoming more and more impatient. 
There was also.considerable feeling that the ministry was too large 
and unwieldy and that the responsibility for the maintenance of the 
national defense was too widely distributed. On December 7, the 
chamber adopted an order of the day expressing its confidence in the 
government, but there was a considerable negative vote (360 to 141). 
The resolution of confidence also declared in favor of a reorganization 
of the High Command and the concentration of the direction’ of the 
war in a smaller body, DEDE the recent action of the English 
government. 

After this vote the ministry resigned and a new one with Briand.as 
chief was constituted. In fact, what took place was a reorganization 
‘of the existing ministry and a reduction of its size. Admiral Lacaze 
was retained as the head of the ministry of marine and General Lyautey 
resident general of Morocco and a soldier with a distinguished record ° 
in Africa, became minister of war. In order to reduce the unwieldy 
size of the ministry, the portfolios of justice, public instruction and 
labor were consolidated and placed in the hands of M. Viviani. Like- 
wise the ministries of commerce, industry and agriculture were con- 
solidated. On the other hand, in consequence of the increased impor- 
tance of the food supply, transportation and munitions, those services 
weré organized into separate departments, at the head of each of which 
was placed a minister or a technical director. Three uncer-secretaries 
of state were retained but the five ministers of state (without port- 
folio) whom Viviani had attached to his cabinet were omitted. Pro- 
vision was made for a “war committee’ composed of the prime min- 
‘ister and the ministers of war, marine, finance and munitions, to which 
was added the president of the republic. With a view to coérdinating 
the work‘of national defense the minister of war was required to notify 
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the other members of thecommittee, and also the commanding generals, 
of its decisions and to take measures to secure their concerted execu- 
tion. The committee was to have a large power of direction and was 
made responsible for the preparation and maintenance of the nation’s 
resources. The High Command was reorganized by the removal of 
Joffre and the appointment of General Nivelle as commander-in-chief 
of the armies of the north and the northeast. -At the same time the 
rank of marshal was revived and conferred upon Joffre, who became 
technical advisor to the war cominittee. 

This ministry was destined to be the shortest lived of any of the 
French war cabinets. Its economic policy became the object of especial 
attack and on March 17,1917, three months after it came into power, it 
resigned. General Lyautey’s resignation, in fact, preceded by several 
weeks those of his colleagues although he had not been the object of 
special attack, his resignation being due, it is said, to his ignorance of 
parliamentary procedure. The minister of finance, the venerable Senator 
Ribot, who had already served as premier of four ministries, was 
charged with the organization of a new ministry, and the rapidity with 
which he accomplished the task broke all records, the new ministry 
having been constituted within the brief period of forty-eight hours— 
this, notwithstanding the fact that the task was not an easy one, as 
a goodly number of persons to whom portfolios were tendered refused 
to accept them, while others after having accepted -subsequently 
withdrew. Briand was asked to remain in the cabinet as minister of 
foreign affairs but he declined on the ground that having dealt with the 
Allies in the dual capacity of premier and foreign minister he would 
be unable to exercise the same influence in the latter capacity only. 
Moreover, in consequence of the hostility manifested toward him by 
certain groups in the chamber he felt that his presence in the new 
cabinet would be a source of weakness rather than of strength. Senator 
Ribot thereupon took the portfolio of foreign affairs. Admiral Lacaze 
was retained as minister of marine but in view of some criticism of the 
policy of placing military men in charge of the war department a civilian 
was now appointed head of the ministry of war. The new appointee was 
Prof. Paul Painlevé, who had recently been minister of public instruc- 
tion and inventions. Viviani, Bourgeois and Albert Thomas were 
taken over from the old ministry. The under-secretaryships of the 
previous ministry were continued but no ministers sans portefeuille 
were appointed. The Ribot government has proved to be a rather 
strong and popular one and its tenure already exceeds the average 
duration of French ministries. 
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Four ministries in less than three years will of course be regarded 
by critics.of the French parliamentary system as further ‘evidence of 
its weakness and instability; but those who so regard it overlook the 
fact that in no case has a ministry since the outbreak of the war been 
forced by the parliament to resign. In every case the outgoing min- 
istry had the confidence of a substantial majority of the chamber of 
deputies and its resignation was entirely voluntary. Moreover, in no’ 
case did the government actually pass from one political party to 
another; each new ministry was in fact a reorganization of the preceding , 
ministry, and in several cases something like half the members of the 
new ministry were taken over from the retiring ministry. The result 
in each case was not the overthrow of the existing government but 
rather the strengthening of it by adding statesmen who were believed 
to be better qualified to perform the heavy and difficult tasks imposed 
by the war; by the introduction of leaders of important groups whose 
support it was desirable to attract; or by reducing the size of the min- 
istry and concentrating the direction of the war in fewer hands, so as 
to insure greater vigor and energy. .This was in line with the policy 
pursued in England and there was nothing which indicated chronic 
weakness or instability in the French parliamentary system. 


James W. GARNER. 
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The Military Unpreparedness of the United Stales. By FRED- 
ERICK Lours HurpEKopmr. (New York: The Macmillan 
Company. 1915. Pp. xx, 735.) 


On the title page of his book the author reminds us that he is the 
founder of the “Army League of the United States” and is a member 
of the “Miltary Service Institute.” In the preface he states that 
before the outbreak of the European war he had spent nearly nine 
years in arousing the American public to the need of greater national 
defense, and in that connection explains his purpose in writing the 
book as follows: “It had at last become apparent that there existed 
a need for a military history of the United States which gave the 
unvarnished truth, doubly so since our historians have painted 
in glowing colors the successes of our former wars, but have suppressed 
with studied care the blunders which have characterized our military 
policy throughout the past.” 

Fhe New York Tribune in reviewing the wither s book on November 
13, 1915, made this statement: “It is not pleasant to recall these 
things, but it should be salutary. The author of this volume has done 
so with a high, a humane, a holy purpose; and he has performed po- 
tentially one of the greatest services to the nation that lie within mortal 
power. His knowledge of the subject is encyclopedic; his logic is 
impregnable and irresistible; his facts are beyond controversy. There 
is scarcely a statement in the book for which he does not cite chapter 
and verse of indisputable authority.” 

In a preface to the book, General Leonard Wood also commends 
the author and his work and especially approves the author’s condem- 
nation of our school histories for their inadequate and misleading pre- 
sentation of military affairs. 

This is a high praise indeed, but is it deserved? Without question- 
ing the claim that the author’s purpose is a high, a humane and a holy 
one, nor even questioning for the present the correctness of the propo- 
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sition that universal compulsory military service as advocated by Mr. 
Huidekoper is the best solutiori of out military problem, the accuracy 
of some statements made by him may, be tested. On page 69 he 
quotes with approval a statement from Carrington to the effect that 
few of us realize that “the only decisive victory of the war of 1812 
before the conclusion of the treaty of peace was at the battle of the 
Thames, where the force of the British regulars dispersed or captured 
numbered but little more than 800.” In a paper before the American 
Political Science Association, the author asks: “In how many Ameri- 
can histories or school books will you find the fact expressed in the 
above quotation set forth?’? Admitting that nowhere in our texts on 
American history is the above remarkable statement made, the con- 
clusion does not follow that such an omission convicts our text book 
writers of suppressing the truth, for Carrington’s statement is ob- 
viously an exaggeration. | 

Mr. Huidekoper attempts to dim even the glory of Jackson at New 
Orleans where Wellington’s veterans led by one of his best com- 
manders, General Packenham, were defeated with a loss of over two 
thousand killed, including- Packenham and four other generals, by a 
much smaller force with a loss of only seventy men. He makes much 
of the rout of Morgan and some Kentucky militia on the west side of 
the river, opposite the main battlefield, and comments on this as 
“facts which are carefully suppressed by our historians.” While no 
individual historian or particular works are singled out in this or any 
other of his numerous blanket indictments, it is fair to presume that ° 
all are guilty. It is difficult to prove that no single historian is deserv- 
ing of the charge, but it is easy to establish that a goodly number of | 
them are not guilty. This lst includes Schouler, Henry Adams, 
McMaster, Roosevelt, Hart; Babcock and Woodrow Wilson, every one 
consulted. 

The author, commenting on our military policy during the Mexican 
war, makes this among many other statements (pages 86-87): “As 
many of the enlistments were on the eve of expiration,, General Scott 
did not wish to expose these men needlessly to the deadly climate. 
On May 4 he was forced to part with, seven out of his eleven volunteer 
regiments, amounting to four thousand men, who were dispatched to - 
Vera Cruz where they were to be conveyed to New Orleans and dis- 
charged. As a result of the loss, coupled with the detachments neces- 
sary to guard the line of communication and a large number of sick, 
his army was reduced to five thousand eight hundred and twenty 
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effective troops. In the midst of a hostile country and only three 
days’ march from the capital, with virtually no enemy to oppose him, 
Scott found himself unable to budge for more than three months.” 
In his paper the author also refers to this incident and adds:‘“‘These 
facts our historians and the writers of our school books have carefully 
suppressed. I could cite dozens of others to you, but the above will 
suffice.” 

With the last sentence one may agree, and marvel at the author’s 
' moderation in limiting himself to dozens. Such instances can be mul- 
tiplied indefinitely when one once learns the method. As to the causes 
of General Scott’s delay from early May to late in August in his ad- 
vance on the capital of Mexico, Mr. Huidekoper’s ready explanation 
is not convincing. He seems to be utterly wrong in attributing that 
delay solely to the expiration of the terms of enlistment of the troops. 
It is a wearlsome task to work through all the evidence on this point, 
but on its face his charge looks doubtful. Consider the situation in 
the summer of 1847. There was a bitter opposition to the disereditable 
war with Mexico. President Polk was anxious to stop further blood- 
shed. Mr. Buchanan, the secretary of state, sent Mr. N. P. Trist, 
chief clerk of the state department, to Scott’s headquarters with full 
authority to negotiate peace. Mr. Trist reached Vera Cruz May 6, 
and at once dispatched a communication from the secretary of war to 
Gencral Scott, which notified the general that Mr. Trist was clothed 
with full power to arrange with the government for the suspension of 
hostilities and that when notified in writing by Trist that the time had 
come to suspend hostilities, he should regard that notice as a direction. 
from the President to suspend them till further orders. The army was 
not to retire from positions then held except for safety or health or 
‘unless a change of position should be necessary for the success of the 
negotiations.” Of course Scott was furious that a civilian, and, what 
was worse, à subordinate in another department, should be given such 
powers to interfere with the commanding general in the field. Both 
rushed off angry letters to Washington. An entry in,Polk’s diary of 
June 12, 1847, records the significant.fact that he would “remove 
Scott from chief command just as sure as he refused or delayed to 
obey the orders borne him by Mr. Trist.” Later Scott and Trist for- 
got their differences. The futile peace negotiations between Trist and 
General Santa Anna dragged on until early in August, when, after the. 
arrival of more troops referred to by Mr. Huidekoper, the army ad- 
vanced on Mexico. Even after the way to the capital was open, the 
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entry into the city was put off, as General Scott informs us in a letter’ 
to Marcy August 27, 1847, lest by “wantonly driving away the govern- 
ment and others, dishonored, we might scatter the elements of peace.” 
In view of such evidence, it is safe to draw the conclusion that if 
there exists a need for a military history of the United States which 
gives the unvarnished truth, Mr. Huidekoper has not supplied that 
need. If we were disposed to take his book seriously, we would be 
forced to one of two conclusions: either that it is a gross distortion of 
the facts and a libel on American scholarship, or else that American 
historians and educators have something to explain. Neither his book 
nor his paper can be regarded in any other light than campaign litera- 
ture. He is an enthusiastic militarist and has exploited American 
- history and American historians in the interest of his cause. His 
object never was to tell the whole truth, the real truth about our mili- 
tary past; but to make it appear that we do not possess and never have 
possessed an army worthy of the nation, that the military situation 
before our entrance into the war was desperate, and that the people 
must be aroused by every possible means to prepare lest we should 
be matched against the gigantic armies of one of the powers then at 
war with an army of pigmy dimensions. We may be disposed.to ex- 
tenuate a good deal if the author pursues “a high, a humane, a holy 
object;”’ but I doubt if we can condone a libel on the citizen army and 
the scholarship of the nation, be the cause ever so worthy. No man 
ought to allow his partisan zeal to run away with him to that extent. 
However much we may object to the author’s methods, no one will 
deny the momentous importance of the question he raises. It isno less 
than the adoption of universal compulsory military service for a nation 
of a hundred million people. The general staff of the United States 
army is committed to the project and has openly urged the adoption 
before the senate committee on military affairs and in the public press. 
This is the real question and should be discussed on its merits. 
Should the condition of anarchy among nations be continued and 
the training of the huge military forces be kept up after the close of 
the world war, it seems evident that then a compulsory universal 
system of military service will prove to be the only democratic, fair 
and thoroughly effective policy to adopt. But it is probable that noth- 
ing short of an actual national catastrophe will ever drive this republic 
to the adoption of so drastic a measure, as a permanent policy. 
But should some scheme of world organization be adopted by the 
nations at the close of the war, an entirely new situation will arise. 


we 
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Then the first change must be a reduction of the existing national 
armies and navies, and possibly the increase of some now entirely 
inadequate in order to equalize power and to distribute the burdens 
fairly. 
Not until the peace conference has dealt with these matters can our 
permanent future military policy be intelligently formulated. 
WILLIAM A. SCHAPER, 
University of Minnesota. 


American World Policies. By Warrer E. Wert. (New York: 
The Macmillan Company. 1917.) 


Mr. Weyl has written exactly the sort of book most needed at this 
crisis—a critical, dispassionate, patriotic study of the fundamental 
economic, political, and social factors of which American policy must 
take account and from which it must spring. His grasp of the complex 
elements of the situation is admirable; unlike too many so-called stu- 
dents he studies the United States in the light of international relation- 
ships, of European history as understood in Europe, instead of dealing 
with international complexities on the basis of a history of American 
diplomacy unconsciously founded upon the fiction of isolation. 

The country stands, he holds, between two choices: nationalistic 
imperialism and internationalism. He seems to feel that the stronger 
economic forces now in existence are moving swiftly toward the for- 
mer, while the ethical preferences of the vast majority of the people 
unquestionably favor the latter. Unless the present direction of our 
national growth can be checked and changed, he fears that the eco- 
nomic forces will conquer the idealistic and ethical impulse toward 
internationalism and launch us forth upon a period of nationalistic 
imperialism. He is in the truest sense a student of possibilities, a 
forecaster, not a prophet. His keen unsparing analysis of the premises 
of isolation and as well of the historical and diplomatic traditions 
which it has fathered, will hardly be relished by the numerous histor- 
ians, lawyers and publicists who have cherished those views and who 
now find it*difficult to abandon them. His logic for their renunciation 
is compelling and convincing. 

Unfortunately, Mr. Weyl kept studiously in the background the 
possibility that the United States might enter the war; and his final 
chapter, “An Immediate Program,” based upon the assumption that 
we should in all probability preserve our technical neutrality, will 
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therefore rob the book for many of vital and immediate relation to 
the situation. Nor will the majority of those who profess internation- 
alism altogether like his use of the word to connote rather a more ex- 
tensive and reasonable relationship between existing nations than a 
radical change in the character of the entities themselves resulting from 
the surrender of a portion of their sovereignty to an international 
government. The fact that he is neither partisan nor advocate will 
disappoint others who like this mental pabulum hot. Some will feel 
that our policy of isolation was more nearly the product of ignorance 
and provincialism than of idealism; and that the connotation ought to 
have been avoided that the necessity of abandoning the theory of.1sola- 
tion involves the renunciation of an idealistic basis for an American 
foreign policy. But no rapid changes in the situation since the book _ 
was written nor in the future can rob it of real value and importance 
for every one who hopes to understand the position of the United 
States and to grasp intelligently the ee before us as a nation. 
Rotanp G. USHER. 


The Hague Arbitration Cases. By GroRrGE GRAFTON WILSON. 
(Boston: Ginn and Company. 1915. Pp. x, 525.) 


The Hague Court Reports. Published by the Carnegie Endow- 
ment for International Peace. Edited with an introduction 
by James Brown Scott. (New York: Oxford University 
Press. 1916. Pp. cxi, 664.) . 


These books fill a gap in the literature of international relations. 
Hitherto the records of the Permanent Court have been hidden away 
in foreign offices or in the libraries of a few specialists. It is valuable 
service, therefore, that Professor Wilson and the Carnegie Endowment 
render by making the Hague awards accessible for the first time to the 
general reader. Professor Wilson, presumably with the needs of the 
student of arbitration in mind, gives merely the compromise and the 
awards, leaving explanatory details for the lecture room. The endow- 
ment’s volume supplements the official records with opinions, extracts 
from treaties and other material, and prefaces each award with a syl- 
labus of the facts. Both edon give the original official texts, but 
Professor Wilson employs the more convenient arrangement of plac- 
ing them parallel with the translations. 

Apart from their juridical value, the Hague reports abound in variety 
and human interest. Recently some one.has called attention to the 
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field of romance latent in the cases which come before the privy coun- 
cil. But, within the limited range of a few arbitrations, the Perma- 
nent Court offers even more of the romantic than the British imperial 
tribunal. Let a Stevenson or a Kipling fall upon its records and he 
will find treasure to his liking. Mexican Indians, Arab, searovers, 
Hindoo seditionists, Newfoundland ‘captains courageous,” French 
legionaries, are among the picturesque “sorts and conditions’ whose 
personal fortunes have been affected by the Hague awards. The 
world-wide scope of the court and the worth of its work are thus sum- 
marized by Professor Wilson: 

“France has been a party in six cases, Great Britain in five, the 
the United States in four, Germany and Italy in three each, and several 
states in two or only in one. Seventeen different states in all have been 
parties in cases before the Hague tribunal. These facts show an es- 
tablished confidence in the tribunal and in its personnel. It certainly 
has a worthy record in achievement, as shown by the number and the 
varied nature of the causes brought before it, by the wide geographical 
distribution of the states appearing as parties, and by the readiness 
with which all parties have accepted the tribunal’s decision.” 

An examination of the personnel of the various tribunals suggests 
that there is gradually being developed a profession of international 
jurists. Of twenty-eight Hague arbitrators, twelve have sat on more- 
than one case. Renault, of France, has been a member of five tri- 
bunals; Lammasch, of Austria, and Savornin Lohman, of the Nether- 
lands, each of four. Were it not that the agreements to arbitrate 
usually call for one or more nationals, the tendency to choose the 
arbitrators from a few men of wide international expérience would be 
more apparent. This will be of significance when a supreme court of 
the world comes to be instituted. 

The issues before the Hague Court have covered a wide range of 
legal principles. Many of them, however, have proceeded not from 
normal and permanent international relations but from conditions 
which are, at best, anomalous and likely to pass away. Questions of 
servitudes, of protégéship, of exterritoriality, while of great temporary 
importance, are not of supreme value as contributions to a corpus of 
international jurisprudence. On the other hand, questions of extradi- 
tion (as in the Savarkar case) or of neutral maritime rights (as in the 
Italian seizures) ought to be of importance in building up “case” law 
in the judicial sense of the word. 

How far the Permanent Court has extended the province of arbi- 
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tration as a means of settling international disputes is open to discus- 
sion. Of the fourteen Hague cases, five involved financial claims, two 
were boundary disputes, one a matter of extradition, three arose out of 
the relations which Western states maintain with communities of 
differing civilization, two were over seizures of neutral vessels in time | 
of war, and one—the North Atlantic fisheries case—settled a diplo- 
matic controversy extending over a century. With one exception, 
none could be said to involve “vital interests or national honor,” and - 
all would probably have been settled in time through arbitral means. 
The excéption was the Casablanca affair, the tension of which un- 
doubtedly was relieved by resort to the Permanent Court. But the 
award in this case was the least satisfactory of them all from the judi- 
cial point of view. Though two clear principles—consular jurisdiction 
and military occupation—were in conflict, the tribunal in a measure 
side-stepped the issue and made a diplomatic compromise. It is just 
here that. the limitations of arbitration appear. Its chief object is to 
secure a settlement and hence its awards may not always embody 
strictly legal decisions. As often as not, a tribunal may be composed 
largely of persons in whom the diplomatic character is more promi- 
_nent than the judicial, with the result, as Mr. Root points out, that 
“the arbitral tribunal simply substitutes itself for the negotiators of 
the two parties.” The remedy would seem to be an international 
court of justice. : 

It has often been said that tbe Permanent Court at The Hague is 
neither permanent nor a court. But a tribunal such as that proposed 
at the Hague Conference in 1907 (the Court of Arbitral Justice) would 
be both and would possess that finality of decision, as between nations, 
which the Supreme Court at Washington exercises within the juris- 
diction of the United States. This does not mean however, that 
the Hague Court would necessarily be superseded. As Dr. Scott 
indicates, ‘there will always be a field for the so-called Permanent 
Court of Arbitration and a truly. permanent court of justice 
because nations may well prefer, in acute disputes where their policy 
is involved, to refer the controversy to arbitrators of their own choice 
in order to adjust conflicting interests rather than to submit differences 
of a political nature to a court of justice to be decided according to 
principles of law.” But whatever postbellum institutions may be 
devised to get rid of the futility of war as a means of. arbitrament, 
the Permanent Court will always be accorded a foremost place among 
the international phenomena of our time. To quote Dr. Scott again, 
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“Tt is only fair to say that the machinery, however imperfect, devised 
by the First Hague Conference has nevertheless rendered inestimable 
services to the cause of arbitration by putting the stamp of approval 
of an international conference upon arbitration as a means of settling 
difficulties, and by turning the minds and the thoughts of nations in 
controversy to The Hague, where this temporary tribunal of a very 
special kind can be called into being for the settlement of their disputes 
which diplomacy has failed to adjust.” | 
Henry F. Munro. 
Columbia University. 


Breaches of Anglo-American Treaties. By Mason Joun BIGELOW. 
(New York: Sturgis and Walton Company. 1917. Pp. x, 
248, with three maps.) 


A curious, interesting, and, in some ways, a futile book. Futile, 
because of the purpose avowed by the author in the preface: “The 
following study is devoted to determining the relative trustworthiness 
of two great nations as indicated in their conventional intercourse.” 
He has succeeded in showing that because of divergent interpretations 
of treaty provisions, of changed conditions, of extreme exigencies, both 
Great Britain and the United States have acted at times in such a way 
as to incur the accusation of bad faith. He has indicated that Great 
Britain has violated at least eight treaties, and the United States four 
treaties. He has tabulated “the injurious acts done, one to the other, 
in violation of international law” and finds British violations, expressed 
in terms of indemnities awarded, as amounting to $28,690,694, and 
American violations as amounting to $5,505,328.34. 

Major Bigelow’s general conclusions are to the effect that Great 
Britain has been less trustworthy than the United States with respect 
to treaty engagements, and that British diplomacy has far excelled 
American diplomacy. 

As regards trustworthiness, it would seem futile to indulge in in- 
vidious generalizations. A liberal, charitable conclusion concerning 
breaches of Anglo-American treaties would seem to be that honest 
differences of opinion may easily arise respecting treaty obligations; 
that all treaties are made subject to the implied condition of rebus sic 
stantibus; and that every nation is bound to safeguard its vital interests 
from unanticipated injuries. 

As regards diplomacy, it is true that the Clayton-Bulwer treaty, 
from the American point of view, has generally been considered as a 
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decided triumph for Great Britain. But it should likewise be remem- 
bered that the treaty of Washington, from the British point of view, 
was a decided triumph for the United States. It virtually determined 
in advance the issue of the Geneva arbitration whereby England was 
compelled to pay the United States fifteen millions of dollars. In 
estimating diplomatic successes, it is more just to compare the results 
attained with the difficulties overcome than to judge the results by 
themselves. In this sense even the Clayton-Bulwer treaty need not 
be condemned as an absolute failure for American diplomacy. 

. The most instructive and entertaining portion of Major Bigelow’s 
book is to be found in Chapters III, IV, and V, which deal with the 
Clayton-Bulwer treaty. He has included some interesting matter 
from the Clayton Papers in the Library of Congress throwing some 
new and disagreeable light on the personality of Sir Henry Bulwer.. 
Evidence of duplicity on the latter’s part towards his own government 
as well as towards Secretary Clayton is revealed, though little is ad- 
duced to alter the generally accepted estimate of the negotiations for 
the treaty bearing their names. It merely tends to confirm Blaine’s 
judgment that the`treaty had been “misunderstandingly entered into, 
imperfectly comprehended, contradictorily interpreted, and mutually 
vexatious.” 

For those who may not have familiarized themselves with the extra- 
ordinary rôle played by Great Britain as the “protector” of the Mos- 
quito Indians and as the rival of the United States for the control of 
the interoceanic routes across Central America, Major Bigelow’s brief 
study will be of interest and enjoyment. It would seem to reflect, 
however, the spirit of an enquiring mind, rather than the results of 
profound research. . 
Puitip MARSHALL Brown. 


Princeton University. 


The System of Financial Adminisiration of Great Britain. By 
W. F. Wittoversy, W. W. WILLOUGHBY AND SAMUEL Mc- 
Cune Lindsay. Published for the Institute for Government 
Research. Introduction by A. Lawrence Lowell. (New 
York: D. Appelton and Company. 1917. Pp. xvi, 392.) 

For nearly forty years England has been indebted to the early move- 


ment in the United States for civil service reform for the only detailed 
and comprehensive history of its civil service that it possesses. “ The 
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much newer movement for the establishment of a budgetary system 
at Washington has now given Great Britain the fullest and most serv- 
iceable treatise on its financial system it as yet possesses. In thus 
characterizing the Willoughby-Willoughby-Lindsay report it may be 
said at once that the writer of this note is not overlooking Hilton 
Young’s admirable, almost fascinating monograph on “The System of 
National Finance.” But Young covers much more ground than Wil- 
loughby, Willoughby and Lindsay. He goes with much detail into 
the collection of the British revenue; and in his book there are also 
chapters on the floating and funded debts, on the sinking funds, and 
on the relations of the government with the Bank of England. The 
Willoughby-Willoughby-Lindsay study can scarcely have taken its 
authors in their field research out of sight of Big Ben. It is concerned 
only with the appropriation of money by parliament, and with the 
system that the house of commons has devised and perfected since the 
beginning of the nineteenth century—chiefly in the years from 1834 
to 1866-—-for controlling the expenditure of money that has been voted 
for the various services of the state. 

Several of the great spending services, such, for instance, as the army 
and the navy, necessarily come in for mention. References to these 
services are needed to illustrate the working of the system. So, ob- 
viously, are the chapters on the office of public works and the sta- 
tionery office. But one hundred and fifty of the two hundred and 
cighty pages of text of the report are concerned only with (1) the house 
of commons and the budget; (2) the treasury, the general business 
manager and agent of parliament; (3) the comptroller and auditor- 
general, his funetions and powers; and (4) the most important of the 
house of commons committees—the committee on public accounts, 
and the much newer committee on the estimates. Of these five insti- 
tutions which are concerned in the administration of British finance, 
most attention is given to the treasury. The house of commons, act- 
ing in its capacity as the taxing and appropriation branch of the legis- 
lature, is familiar enough to students of English constitutional history 
and of parliamentary procedure, although it will come as a surprise to 
many students to learn that it was within the memory of men now 
living that the house established a systematic and comprehensive plan 
for controlling expenditures—for assuring itself and the nation that 
the money it had appropriated in committee of supply was economi- 
cally. expended on the services for which it was voted. 

The office of comptroller and auditor-general, and the committee on 
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public accounts, both established as recently as 1866, serve the house 
of commons in the capacity of watch dogs of expenditures. The func- 
tions of each of these institutions and their value in the British financial 
system are brought out with much clearness in the Willoughby-Wil- 
loughby-Lindsay report. But as has been stated, most detailed atten- _ 
tion is bestowed on the treasury, and its day by day service as the 
general business manager and agent of parliament. The treasury is 
clearly distinguished both from the house of commons and from the 
various departments of state grouped about it at Whitehall. It is 
presented as a living institution. -Its close supervision over policies 
and expenditures becomes vivid and actual in the Willoughby-Wil- 
loughby-Lindsay pages; and although there is nowhere a reference to 
the institution known at Westminster and Whitehall, and wherever 
expenditures of public money are made, as “the treasury conscience,” 
the existence of this intangible but highly valuable factor in British 
administration economy is evident on many of these pages. The 
treasury conscience at Whitehall counts for much more than many 
Englishmen ever realize. But itis not a transplantable institution. It 
has not invariably gone in the train of British institutions when they 
have been transplanted oversea. The treasury conscience for instance, 
has not yet permeated political and official life at Ottawa as it has long 
permeated political and official life at Westminster. Public opinion 
in England supports the treasury conscience. It is a factor that 
counts for economy and efficiency. It has admittedly helped in weed- 
jing out corruption, individual corruption and the corruption of con- 
stituencies through pork barrel appropriations; and the existence of 
these two beneficent forces—the treasury conscience and public opin- 
ion that demands what the treasury conscience stands for—have to 
be constantly kept in mind in reading Messrs. Willoughby, Willoughby ` 
and Lindsay’s restrainedly expressed eulogies on the working of the 
system which they describe as ‘‘one of the most efficient that has been 
devised by any nation for the management of its national finances.” 
EDWARD Porrirr. 
Hartford, Conn. ; 


Standards of American Legislation. By -Ernst Freunp. (Chi- 
cago: University of Chicago Press. 1917. Pp. xx, 327.) 


This is one of those welcome books which encourage political scien- 
tists to believe that their science is a genuine science. Before attempt- 
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ing to construct any legislative standards, Professor Freund differen- 
tiates policy from principle in legislation.» In his chapter on “The 
Meaning of Principle in Legislation” he writes: “While principle in 
common law simply stands for logic, reason, and established policy, 
its meaning in legislation is far more complex. We can hardly say 
more to begin with than that it means a settled point of view, and any 
closer analysis requires careful discrimination. At the opposite ends 
of the various classes of considerations that move the legislator we 
should place constitutional requirements and policy. The constitu- 
tional rule must be obeyed no matter what opinion may be enter- 
tained of its wisdom. . . . Policy, on the other hand, represents 
the freedom of legislative discretion. . . . Principle, as applied 
to legislation, in the jurisprudential sense of the term, thus does not 
form a sharp contrast to either constitutional requirement or policy, 
for it may be found in both; but it rises above both as being the ideal 
attribute demanded by the claim of statute law to be respected as a 
rational ordering of human affairs.” Professor Freund’s purpose is 
to estimate the factors by the aid of which a system of constructive prin- 
ciples of legislation may be built up. This purpose distinguishes his — 
book at once from such an excellent treatise as Jethro Brown’s 
The Underlying Principles of Modern Legislation, which deals, not 
with principles of legislation as Professor Freund defines the term, but 
with policy, and from Chester Lloyd Jones’s valuable Statute Law 
Making in the United States, which deals exclusively with legislative 
practice. i 
The first chapters of the book are devoted to a preliminary survey 
of historie changes in the law and to a consideration of the common 
law as a system of public policy. It appears that the prevailing con- 
cepts of principle are mainly due to judicial action, and that these 
concepts, so far as embodied in the common law, and to some extent 
in modern constitutional law, are, under modern conditions, subject 
to serious shortcomings. In recent years particularly the uncertainty 
exhibited by the courts in dealing with social legislation, and generally 
in the application of the “rule of reason,” has caused popular discon- 
tent with this feature of their work. As Professor Freund finely says: 
“The criterion of reasonableness may be the only one available; but if 
so, it means that adequate scientific or conventional tests have not 
yet been developed. To oppose legislative discretion by undefined 
judicial standards is to oppose legislative discretion by judicial discre- 
tion, and constitutional doctrines so vaguely formulated cannot be 
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expected to command confidence.’ The demand for the recall of 
judicial decisions was the popular reaction to the growing recognition 
that the courts were exercising a political, rather than a judicial func- 
‘tion, and were exercising it on the whole not too well. ‘Professor 
Freund evidently would not advocate the piling of checks on checks 
as was done by the advocates of the recall. Instead he pleads power- 
fully for the further development of the principles of legislation. But 
the reader will not be surprised when he discovers, towards the end of 
the volume, that the author does not put a high estimate on the value 
of the courts as a constructive factor in the development of principle. 

Most interesting to the student of government rather than of juris- 
prudence is the treatment in the final chapter of legislative practice 
as a constructive factor. He points how, in European countries in 
which legislation is entirely uncontrolled by the courts, its quality is, 
generally speaking, higher than it is in America. It is more likely to 
provide a proper adjustment between vested private interests and 
the public interests, to avoid unwisely indefinite penal provisions, to 
reveal a proper correlation of provisions, and to show due considera- 
tion for the principle of standardization. This technical superiority he 
ascribes mainly to the practical monopoly of legislative initiative pos- 
sessed by the executive branch of the government. He consequently 
. advocates increased executive participation in American legislation.” 
In particular he suggests the further development of the practice of 
entrusting special commissions with the preparation of bills, the dele- 
gation of further powers to administrative commissions, the organiza- 
tion of drafting bureaus, and the codification of standing clauses. He 
also suggests that the chief executives be granted the right to intro- 
duce bills into the legislatures and to be represented in the debates 
thereon. These suggestions are not new, but the treatment is fresh 
and stimulating. The book as a whole is an admirable piece of work. 
It cannot fail to give a strong impetus to the growing interest in and 
respect for the science of legislation. 

A. N. HOLCOMBE. 
Harvard University. 


Studies in the Problem of Sovereignty. By Haroup J. LASKI. 
(New Haven: Yale University Press. 1917. Pp. 297.) 


This work constitutes an important contribution to the literature 
of that brilliant school of political writers who are forging for us a new 
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and more satisfacotry theory of the nature of the state. It should 
be read especially in connection with Maitland’s classic introduction to 
Gierke’s Political Theories of the Middle Ages, and Figgis’s Churches in 
the Modern State. In essence this theory is that the state is a cor- 
porate personality, and as such shares the nature of other corporate 
persons. It involves a theory of the nature of corporations which is 
slowly gaining recognition among jurists, and is championed in Amer- 
ica by Professors Ernst Freund and Roscoe Pound; that group-units 
are real and not fictitious persons, and that their character as persons 
is not derived by concession from the state but springs from their 
possession of a unified and corporate will. Thus unincorporated asso- 
ciations, as trade unions, are coming to be recognized as possessing 
corporate character, as being juristic persons, and hence the subjects 
and objects of rights, because they possess such a unified will. The 
state is viewed as merely a species of this wider genus of corporation. 

Upon this general foundation, Figgis and Laski have built their doc- 
trine of the limitations of state sovereignty. They have been pri- 
marily interested in showing that since the state is merely one among 
many other group-units, since these others exist independently of it 
and command the allegiance of their members in exactly the same 
way as the state commands the allegiance of its subjects—viz., on the 
ground of common consent-—-there are spheres of rights which these 
enjoy which must not be invaded by the state. Its sovereignty is lim- ' 
ited by the rights which churches, for example, possess. These are 
_ sovereign within their appropriate spheres as it is within its sphere. 
Nor does the state possess what the Germans call Kompetene-Kom- 
petena, the power to delimit the competence of subordinate authorities. 
Rather is this determined simply by the ability of the one or the other 
authority to command support for its mandates. 

Obviously the implications of this doctrine are very far reaching. 
Not only does it means an abandonment, or at least a serious impair- 
ment of the theory of the sovereignty of the state, but it involves the 
revival of the eighteenth century doctrine of natural rights, now, how- 
ever, attached to group-units instead of to individuals. 

The material upon which Figgis and Laski have both principally 
drawn for demonstration of their postulates is the ecclesiastical history 
of the nineteenth century. Laski has utilized for his purpose most 
successfully the disruption of the Scotch Church (1848), the Oxford 
Movement, the Catholic revival in England, the Catholic reaction in 
France following the French Revolution of which De Maistre was the 
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chief apostle, and the Kulturkampf in Germany. Erastianism in each 
of these cases is perceived to be the necessary outcome of a high theory 
of state sovereignty, and any theory ‘of the state which involves its 
right to interfere with men’s consciences must, it is held, be fallacious. 
One is forcibly impressed with the fact that political theory even, 
today springs in no small degree from the relations of church and state. 
' Whether in every particular these ideas will withstand the effect of 
criticism, there is no doubt that they offer in some respects a much 
better explanation of contemporaneous political tendencies and move- 
ments than the Hegelian theory that the state is an all-inclusive meta- 
physical organism, which governs the practical politics of modern 
Germany. 
WALTER JAMES SHEPARD. 
University of Missouri. 


The Leveller Movement. A study in the History and Political 
Theory of the English Great Civil War. A dissertation sub- 
mitted to the faculty of the Graduate School of Arts and 
Literature, University of Chicago. .By THEODORE CALVIN | 

-= Prase. (Washington: American Historical Association. 
1916. Pp. x, 406.) 


George Thomason, the indefatigable collector and arranger of the 
` priceless collection of civil war tracts now in the British Museum, 
tells us that this “chargeable and heavy burthen . . . . Con- | 
tinued about the space of twenty years, in which time I buried three 
of them who took great pains both day and night with me in that 
tedious employment.” 

Any one who has ever dipped, though never so slightly, into this 
enormous mass of over twenty-two thousand crabbed controversial 
pamphlets, can appreciate the “chargeable and heavy burthen”’ also 
involved in the careful analysis of the Leveller movement here given 
us by Mr. Pease, and the debt we owe him in consequence. It is a 
very solid and valuable contribution to history and political science, 
and much the most detailed and thorough study we have of the politi- 
cal theory of probably the most: interesting group in a most momen- 
tous period—a task well worth doing. l 

The Levellers were merely a number of agitators and pamphleteers 
and their followers, whom their enemies slightingly and rather loosely 
designated by that name; but Mr. Pease clearly shows that they were 
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none the less a real, though a small, party consolidated and marked 
off from others by their common belief in “the supremacy, not of 
government, nor a branch of government, but of law’’—a suprem- 
acy, moreover, not based like Cromwell’s upon force, nor upor the 
exclusion of all save the “saints,” whether Presbyterian or Independent, 
but one to be secured only “by convincing the people of the excellence 
of certain political principles.” These certainly were “valuable con- 
tributions to the world’s stock of political ideas and political experi- 
ience,” and the author makes no extravagant claim when he says they 
are of the first importance “for both English and American constitu- 
tional history.” 

These principles Mr. Pease believes may be traced to two sources, 
“the ancient theory of the English constitution as fundamental law, 
and the ecclesiastical policy of the Independents;” and in the elabora- 
tion of them, the Levellers ‘‘evolved the idea of a written constitution 
of paramount law as a limitation on the power of government. They 
devised machinery whereby the sovereignty of the people might ex- 
„press itself in the framing and acceptance of such written constitutions. 
Carrying their concept of government by law to its extreme, they de- 
signed the enforcement of their constitutions like all other laws, through 
the courts. Lastly, for spreading their principles they designed a 
democratic party organization that suggests the committee of corre- 
spondence of the American Revolution.” These- high claims Mr. Pease 
has abundantly substantiated, but it is possible that he has somewhat 
overstated the influence of the Levellers on the growth of the eee 
review of legislation. 

The author’s long continued immersion in such English as Wildman’s 
may be the explanation of a few such lapses as these: “. 
can make the most rambling paragraph climax with a ee like a 
whip-lash;” “yet with all his naiveness;’ “a government bound by 
paramount law from endangering their liberties?’ “his part in the 
Leveller movement is easier underestimated than overestimated;”’ 
“The other ‘corrupt interests’ of the Kingdom . . . . were all 
sheltering with the Rump.” 

To this essay was awarded the Herbert Barton Adams Prize in Euro- 
pean History by the American Historical Association in 1915. 

C. H. McItwarn. 

Harvard University. 
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Public Opinion in Massachusetts during the Civil War and Re- 
construction. By Epira Eten Ware. (Columbia Uni- 
versity Studies in History, Economics, and Public Law. 1916. 
Pp. 219.) 


` The justification for a detailed study of this topic by Dr. Ware 
is found in a letter quoted from Robert C. Winthrop to Judge Clifford: 
“I cannot but regret that our state is put forward so prominently. 
Sumner at the head of foreign affairs, Wilson at the head of military 
‘affairs, Butler commanding one wing, Banks commanding another 
wing, Adams Minister to London, Burlingame to Pekin, Motley to 
Vienna, see 

By influence and reputation Massachusetts is ranked as a strong 
Republican state; but political opinion is never expressed perfectly 
by the majority. Itis thus Dr. Ware’s purpose to estimate the strength 
of the minorities and their reasons for opposition. Her conclusions, 
that during the civil war public opinion -was “for the support of the 
administration in the preservation of the Union, through emancipa- 
tion, if need be, although emancipation was for the most part a sub- 
sidiary issue;’’ and that during the reconstruction period opinion was 
for “the support of the victorious party, which is to say the Repub- 
lican party;” and that “in neither period was there unanimity of opin- 
ion;” do not alter the generally accepted judgment. The monograph 
is valuable rather in that it gathers together and portrays the almost 
daily registration of opinion and shows how the leaders and the press 
stood on the crises which occurred. Thus the chapter ‘The Defense 
of the Union” vividly shows how the hesitancy and critical opinion 
described in “The Election of 1861” and “The Period of Secessions” 
were so precipitated that even the Boston Courter, which was “anti- 
Republican, anti-administration, anti-war and sometimes anti-union,”’ 
. could declare, “there will be no more talk about rights or wrongs; 
that day is happily past. . . . Hereafter we act.” The chapter 
on “Emancipation” traces the growth of the movement, from the nine 
persons who founded the Liberator to the conversion of the majority 
to the belief that emancipation would hasten the end of the war. In 
“Copperheadism,’’ which is defined as a movement to supplant the 
administration and reverse its policies, are discussed both the tur- 
bulence and the skillful acceleration of public opinion together with 
the political organizations of that period. The chapter on ‘‘Recon- 
struction” discusses the various theories held by different groups and 
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shows how the Republican Party, through the rise of Butler, and by 
concentrating upon national issues while ignoring state questions, lost 
the governorship in 1876. There is an excellent, though brief, essay 
upon ‘‘The Press of Massachusetts during the Sixties.” 

The monograph shows infinite pains in exhausting every possible 
source of information and great accuracy of quotation and is ingpartial 
in tone. It is, what it professes to be, a study of but one phase of 
Massachusetts history and makes no attempt to present a complete 
picture. 

ERNEST KIMBALL. 

Smith College. 


The County—The “Dark Continent” of American Politics. By 
H. S. GILBERTSON. (New York: The National Short Ballot 
Organization. 1917. Pp. vi, 297.) 


While the day of municipal reform im America is wëll advanced, 
the dawn of reform in county government is just breaking. Recently, 
the county, the long neglected unit of government, has begun to re- 
ceive a portion of the attention which its importance deserves. Since 
1910, when the American Political Science Association gave the county 
a place on the program of its annual meeting, a number of valuable 
studies of the county have been made. The National Municipal 
League has embraced the county within the scope of its interests. 
The American City publishes a “Town and County” edition. Con- 
ferences for better county government have been held; and the short 
ballot organization has adopted the reorganization of the county as 
one of its chief aims. 

The work under review by H. S. Gilbertson, secretary of the New 
York short ballot organization, is the first attempt to set forth within 
the covers of a single book “the outlines of a very real and important 
‘county problem.” The purpose of the work, as stated in the pref- 
ace, is to stimulate a “much wider and more thorough research into 
the subject than has yet been attempted” and “to throw a new light 
upon the ‘democratic experiment’ in America.” 

Within the first 119 pages the author presents his ‘indictment of 
the county.” This is followed (86 pages) by a constructive program 
of county reform. An appendix of 77 pages contains a number of 
valuable constitutional and legislative documents relating to county 
government. 

The county is tested by the principles “of the reconstructive demo-- 
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cratic movement in America in the last fifteen years;” namely, the. 
elimination of irresponsible boss rule, pitiless publicity, simplified 
organization, centralized power and fixed responsibility. The test 
results in the following indictment: ‘“‘Counties are the cornerstone of 
the system of partisan government and organization.” They have 
-‘“ereated: and sustained machine politicians.” They harbor a “long 
ballot . . . . the father of irresponsible organization.” While 
looking after the interests of “the boys” in the “organization,” they 
have wofully failed to meet the humanitarian needs with regard to 
health, safety, charities and correction, and good roads. Laws left 
to their enforcement have been nullified with impunity. Such evils | 
are especially prominent in urban counties, which often bear the added 
burden of special state legislation. 

The evils set forth m the foregoing indictment the author would 
eliminate through the following reforms: state supervision of account- 
ing, reporting, auditing, assessment of taxes, and enforcement of civil 
service regulations; the “complete reorganization of the state judicial 
system upon the principle of responsibility’? accompanied by the elimi- 
nation of the elective county Judge; the transfer to the state of penal ` 
and charity functions, guardianship of life and property, and the exe- 
cution of a good roads program; consolidation, in urban. centers, of the 
city and the county governments; the granting to the county of home 
rule privileges; and the creation of the position of ‘‘county manager” 
to provide expert administration for the business of the county. 

The author’s indictment of the county carries conviction. His 
proposed surgical operation on the county commends itself. But in 
the opinion of the reviewer, a program of public service more positive 
than that outlined by the author must be provided before “the county 
of the future,” divested of many of its present functions, will be able 
to draw to itself that degree of public attention necessary for Ca 
popular government. 

Historians will disagree with the author’s statement on page nine 
that a federation of towns in Massachusetts and Connecticut “ pro- 
duced the general government.’’ A more careful proof reading would 
have eliminated a number of typographical errors. 

A comprehensive bibliography and an adequate index enhance the 
value of the book. On the whole the author has proved himself a 
courageous and. reliable “ pathfinder’ ’ in the exploration of the Dark 
Continent of American politics. 

) ORREN CHALMER HoRMELL. 

Bowdoin ‘College. 


BOOK REVIEWS 589 


Essays in the Earlier History of American Corporations. By 
. Josepa Stancuirre Davis, PhD. Two volumes. (Cam- 
bridge: Harvard University Press. 1917. Pp. 546, 419.) 


In the preface the author presents this group of studies as ‘‘a modest 
contribution to the economic and social history of the United States 
before 1800.” But it may well be called an important contribution, 
of value to the student of political institutions as well as to those in- 
terested in other phases of economic and social history. 

The first volume includes three essays (each containing from 5 to 8 
chapters): on Corporations in the American Colonies; William Duer, 
Entrepreneur, 1747-99; and The ‘‘S. U. M.:” the First New Jersey 
Business Corporation. The second volume is a more extended essay 
on Eighteenth Century Business Corporations in the United States. 
In each ‘volume there are appendices of useful illustrative material, 
and the second volume has an extensive bibliography. The work as 
a whole represents a comprehensive, if not an exhaustive, treatment of 
the topics considered; and should form an authoritative source of 
information. 

Students of political science will be most interested in the first and 
fourth essays. The first deals with the legal basis of corporate powers, 
colonial corporations chartered in England, and public and private 
corporations chartered in the colonies. Most of the dozen chartered 
in England were the original colonizing undertakings or had to do with 
the government of a colony. Corporations chartered in the colonies | 
were most prolific in the middle group; no full fledged public corpora- 
tions were chartered in New England (except the short lived city of 
Acomenticus, alias York, and the Boston Overseers of the Poor); and 
apparently no private corporations were chartered in Maine, Delaware, 
Maryland and North Carolina. The most common method of incor- 
poration was by charter from the governor with the approval of the 
council or assembly; but in some colonies corporations were established 
by act of the assembly. 

' The eighteenth century business corporations were for the most part 
for financial or public utility purposes—including banking, inland 
navigation, toll bridge, turnpike, insurance and water supply com- 
panies, with a few manufacturing and miscellaneous corporations. 
Corporations established after the Revolution were almost entirely 
organized under special acts of the state legislatures. In several in- 
stances charters were repealed or altered. The earliest charters were 
granted substantially m the form submitted by the applicants; and the 
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legislatures generally displayed a favorable attitude towards the cor- 
porations. Exemptions from taxation and lottery privileges were 
granted in a number of cases; powers of eminent domain were granted 
to highway companies; and the legislatures frequently responded to’ 
appeals for loans or subscriptions. 

J. A. F. 


The Rule Making Authority in the English Supreme Court. By 
SAMUEL RosENBAUM. (Boston: Boston Book Company. 
1917. Pp. xiv, 321.) 


Delegation of the power to make the rules governing the trial of the 
cases brought before them to the judges of the supreme court working 
with members of the legal profession, has been a feature of British 
jurisprudence since 1875 and has been less thoroughly adopted in most 
of the British colonies. Mr. Rosenbaum undertakes a description of 
the development of the rules now in force and of their content. The 
material first appeared as articles in Jaw magazines and the subse- 
quent editing has not eliminated references to local conditions and 
practice justified only in the original publication. There are frequent 
comparisons between English and American methods of rule making 
to the disadvantage of the latter though no analysis of these is pre- 
sented. We are left to believe that the case of Pennsylvania where, 
we are told, “an omniscient legislature . . . . im occasional mo- 
ments of respite from the tasks of social reform . . . . hammers 
out by way of change, arule or two for the courts,” is typical of Ameri- 
can conditions. 

The volume falls into three parts, the first 150 pages deseribs the 
rise of the demand for authority for the courts to make rules and the 
rules the courts have made. An analysis of the reasons for each ad- 
vance is given and the contents of the measures adopted are analyzed 
at length. This work is carefully done, but the mass of detail gives 
the discussion the characteristics of a table of contents and obscures 
the broad outlines of development. 

Fifty pages are then devoted to an analysis of the rules now in force 
on the basis of their content. This offers the author the best oppor- 
tunity for analysis and is by far the best portion of the volume. The 
rules adopted are shown to fall into three general classes. First, those 
intended to counteract certain decisions the author considers to in- 
volve authority not definitely contemplated, but exercised without 
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question since 1883; second, there are those creating new procedure, 
the true semi-legislative authority originally contemplated by the 
action of parliament, and rules issued for the operation of certain acts 
of parliament, the duty of drafting the rules being specifically put 
upon the court by parliament. This is an example of the tendency to 
put the making of legislative detail into the hands of non-legislative 
bodies. Third, there are administrative rules concerning the actions 
of the court and the persons appearing before it. 

The volume closes with a discussion of the extension of the prac- 
tice of letting the courts make their own rules with or without the 
coöperation of the legal profession, of the county courts and of the 
various legal systems found in the colonies and india. In these latter 
the degree of freedom of action granted the courts varies, and regula- 
tion by the legislature not infrequently supplements the action taken 
~ by the courts. 

CHESTER LLOYD JONES. 
University of Wisconsin. 


Business Competition and the Law. By GILBERT H. MONTAGUE. 
_ (New York: G. P. Putnam’s Sons. 1917. . Pp. 309.) 


This book is written by a lawyer. There is internal evidence that 
the author has a considerable if not a large practice in advising business 
men what acte are and what are not illegal under the Sherman act and 
other similar statutes. He testifies that he is qualified to speak “from 
a considerable study of the multitudinous court decisions in anti-trust 
cases.” The book, we are told, is written not for lawyers but for busi- 
ness men. The purpose in writing seems to be rather to induce terror 
than to produce light. At the outset the small business man is warned 
that he as well as the great combination is marked for slaughter. All 
are informed that the government is not “letting up” when it comes 
to a scrutiny of the methods of competition in business. There are 
hidden terrors in acts which are themselves innocent. There are 
terrors in mere inaction. The cost of defending a government suit is 
so great that the smaller business men submit to consent decrees so 
that business is run not the way the judges say it must be but the wav 
the attorney-general says it shall be. What the government has con- 
demned makes a fresh list of terrors for the business man. Almost 
everything that is done in the way of business competition may be 
offensive. Even if a business has patents behind it, it is dangerous to 
threaten infringement suits, and reliance upon patents to avoid the 
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anti-trust law is often futile. Joining a trade association is dangerous. 
Even the now popular device of open competition is not above suspicion. 

There would seem to be only one course for the business man to 
take after he has read this book. He should employ, a lawyer who 
specializes in what is and what is not lawful competition. If, however, 
Mr. Montague knows no more about the true course to steer than he 
reveals in his book, there is no reason why the business man should 
employ him. If Mr. Montague knows more than he has revealed, 
then the Bar Association might well take up the question of the pro- 
priety of conduct of a lawyer-author who seeks only to produce panic 
when he could give light. 

ALBERT M. Kauus. 
Harvard Law School. 


The. Man in Court. By FREDERICK DeWrrr WeLLs. (New 
York: G. P. Putnam’s Sons. 1917.) 


_This book initiates the layman into the mysteries of every day (and 


_ night) court procedure; admonishes the reformer to blame the law, 


not its officers; and heartily amuses the triallawyer. The court, judge, 
jury, lawyer, witness and client are each depicted as they actually reveal 
themselves in their wholly human qualities. Nobody is spared, yet 
no one is treated unkindly. Not so, however, the technique of the 
law; that, it seems, is “antiquated;’’ and “looking backward” from the 
year 1947 we find that “judicial corporations” have swept away the 
old courts and senseless procedure, and have specialized everything into 
departments of mid-paradisian efficiency. Judges, lawyers and phy- 
sicians have merged into “men of business.” ; 

To the quasi-trial lawyer, the book’s most laugh-fetching paragraph 

is perhaps that which, in dealing with “elocution” to the jury, reads: 
~ “The client watches the (his) lawyer with affectionate admiration. 
True, he (the lawyer) did not do exactly as he was wanted during the 
trial. He should have asked those questions he (the client) suggested, 
but now he is doing splendidly. . . . With such a good talker the 
jury cannot fail of being convinced.” 

The author unobtrusively reveals intimate experience with TE 
beings, depth of psychological insight, broad sympathy, healthful 
humor; a desire for, a belief in, and a capability of bringing nearer, 
better things to come. 

` W. §. McoNEILL. 
Richmond, Va., Law School. 
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MINOR NOTICES 


The Menace of Japan (Boston: Little, Brown and Company, 1917, 
pp. 872) by Frederick McCormick, American newspaper correspond- 
ent in Peking, purports to be an intensive study of the politics of the 
Far East during the past decade. Its thesis is easily stated: Japan is 
a menace to Ching’s sovereignty, to the economic interests of the Euro- 
pean powers and the United States in Chinese territory, and to the 
peaceful future of all the powers bordering on: the Pacific, because her 
ambition for expansion is unlimited and her conduct in pursuing her 
self-appointed destiny is not hampered by any recognition of the prin- 
ciple of nationality. From the statement of the case as spread upon 
the pages of his book the author concludes that war between the United 
States and Japan is certain to come unless the United States will make 
such a demonstration of force as to compel Japan to settle the problem 
of the Pacific in the “light of understanding and mutual respect.” 

The American reader will find himself drawn to the author because 
of his hearty interest in preserving and extending American interests 
in the Far East, perhaps even more so because of his generous sym- 
pathy with China in her struggles against a “predatory” world. The 
European reader, whether English, French, or Russian, will doubtless 
be offended by the way in which his country is referred to either as the 
unwitting tool of Japan, the leader of the “predatory pack,” or as. its 
guilty accomplice. All readers alike, who have the enterprise to con- 
tinue to the end (for it takes no little patience to read a book which is 
written so faultily as this one), will find their reward in a disquieting 
impression that Japan is worth watching for her felonious intent to- 
ward China and the United States even though they are not per suaded 
of her power to accomplish her piratical aims. 

Distinguishing between fact and fiction in books upon the politics 
of the Far East is no easy task, everi when the author cites his sources 
of information; m this book it becomes impossible, except to the ex- 
pert student; for Mr. McCormick informs, us in his preface that “many 
things contained herein . . . . cannot be publicly ascribed to their 
sources . . . . Many are simply extracts from my own Journals 
and private records.” The author’s rabid anti-Japanese bias casts 
suspicion, if not upon his facts, at least upon the soundness of his 
judgment. As the reader passes from one chapter to another he be- 
comes convinced that he is in the presence of a propagandist, not a 
sober historical writer. 
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The reviewer wonders whether Mr. McCormick is entirely satisfied 
with the immense preparations now being made in this country for- 
cibly to make the world a fit place for democracy to live in and grow. 
Does he suppose that the President’s term “democracy” includes 
China as well as Belgium and France? Does he attribute the Terauchi 
cabinet’s remarkable change of policy toward China to the growth 
of America’s military and naval forces? Would he admit that the 
menace of Japan was being removed by events which have occurred i in 
the United States since April 6? 


The Albert Shaw Lectures recently delivered at Johns Hopkins | 
University by Prof. Payson J. Treat of Stanford University will be 
published by the Johns. Hopkins University Press under the title, 
The Early Diplomatic Relations between the United States and Japan, 
1868-1866. 


Volume IT of a series of volumes on The Great War, by Prof. George 
H. Allen of the University of Pennsylvania, Captain Henry C. White- 
head, U.S.A., and Admiral F. E. Chadwick, U.S.N. (George Barrie’s 
Sons, 494 pp.), deals with The Mobilization of the Moral and Physical 
Forces. This is a rather bulky volume, with maps and numerous 
illustrations, evidently intended for the general reader rather than the 
serious student. 


Hon. Henry Cabot Lodge, United States senator from Massachu- 
setts, has published under the title War Addresses (Houghton, Mifflin 
Company pp. 303) a selection from his speeches during the last two 
years. Some of these addresses are of great interest and value to 
students of public affairs, as for example the speech on “Armed Mer- ` 
chantmen,” delivered in the senate on February 18, 1916. All of 
them deal with topics of present day interest and all are of sufficient 
merit to warrant their preservation for readers of a future generation. 


Many matters of distinctly current interest are discussed in Lucien 
Howe’s Universal Military Education (G. P. Putnam’s Sons, 188 pp.). 
There are summary descriptions of the Swiss and Australian systems, 
but the greater part of the volume is devoted to a careful consideration 
_ of the merits and the disadvantages of universal military education 
in the United States. The author puts his data in nutshells and pre- 
sents his opinions in no uncertain terms. Whether one agrees with 
his opinions or not there is no gainsaying the fact that Mr. Howe has 
_expressed them with brevity, clearness and vigor. 
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Patriots in the Making is the title of a volume by Dr. Jonathan 
French Scott of the University of Michigan (D. Appleton and Com- 
pany, 263 pp.), in which the writer discusses the forces in the educa- 
tional systems of continental countries so far as they affect the psy- 
chology of defense. There is an excellent general chapter on ‘ Mih- 
tary Training in Europe,’ and in the appendix are some interesting 
data relating to the military system of the Swiss republic. The author 
pleads for a discrimination in the United States between the sort of 
education which makes for proper patriotism and that which leads 
only to a narrow nationalism. The book is written in a terse and 
readable style. 


The commission which was appointed some months ago to compile 
information and data for the use of the Massachusetts Constitutional 
Convention has printed a series of bulletins dealing with some of the 
more important matters that are likely to come before the delegates. 
Among those already issued are bulletins relating to The Procedure 
of Constitutional Conventions, State Budget Systems, The Initiative and 
Referendum, Muncipal Home Rule, The Pardening Power, The Gov- 
ernor’s Council, Biennial Sessions, Old Age Pensions, and County Gov- 
ernment. Other bulletins will be ready shortly. The office of the 
commission is at the State House, Boston. 


The thirty-seventh general assembly of Iowa at its recent session 
requested Dr. Benj. F. Shambaugh, professor of political science at 
the state university of Iowa, to compile an “Towa Manual of Legisla- 
tive Procedure.” In accordance with this request, a manual of two 
hundred and twenty-three pages, including the standing rules of the 
gencral assembly and a comprehensive index, was compiled and pub- 
lished for the use of the members of the two houses. One hundred 
and thirty-one pages of the volume are devoted to a discussion of 
legislative procedure and practice in Iowa. This constitutes one of 
the few attempts that have been made in the United States to codify 
the procedure and practice of a state legislature. 


An important contribution to the comparative study of municipal 
government is El Regimen Municipal de la Ciudad Moderna, by Prof. 
Adolfo Posada of the University of Madrid. This includes an analysis 
of political, economic and sociological factors, with chapters on mu- 
nicipal autonomy and democracy, and municipal government in Prus- 
sia, England, France and the United States—the latter dealing with 
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the newer forms of commission and manager government, as well as 
with the older types. Following the main part of the book is a brief 
summary of the machinery of local government in Spain, France, 
England, Prussia and the United States, with select lists of biblio- 
‘graphical references. 


Municipal Ownership, by Carl D. Thompson (B. W. Huebsch, 
114 pp.), is avowedly a plea for the municipalization of public utilities 
in this country. The writer’s method is to jumble together a medley 
of facts and figures which seem to favor his side of the argument, wholly 
neglecting all that may be said on the other. Some of the statistics 
are too antiquated to be of any value whatever, as for example those 
which have been so freely drawn from Professor Frank Parsons’ “City 
for the People,” a book published more than sixteen years ago. Er- 
rors of statement are not infrequent, moreover, and the style of writ- 
ing leaves: much to be desired. 


The two latest volumes in the National Municipal League Series are 
Municipal Functions, by Prof. Herman G. James of the University of 
Texas, and Town Planning for Small Communities, by Charles S. Bird, 
Jr., of East Walpole, Mass. The former represents an attempt to 
cover “the whole range of major activities in cities’ and thus to supply 
. a “lack in the textbook field.” The latter contains some general dis- 
cussions but is in the main devoted to an exposition of what has been 
planned and accomplished in the author’s own community, largely, 
it may be added, as the outcome of his own vigorous leadership. 


A small book on The Building of Cities, by Harlean James (The Mac- 
millan Co.), gives a series of conversations intended to interest children 
. m the problems of city planning. 


The Taxation of Land Value by Yetta Scheftel (Houghton, Mifflin 
Company, 488 pp.) is the newest and in many respects the best study 
of what is commonly known as the single tax. The earlier chapters 
deal with the systems of land taxation in the Australian states, the 
tax on value increment in Germany, the English land-value duties and 
the municipal tax systems of the western Canadian provinces. Then | 
follow careful discussions of the tax upon land values as a source of 
revenue and as an instrument of social reform respectively, with a 
; concluding chapter on the expediency of laying such taxes in this 
country. An excellent bibliography is appended. 
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A new edition of Hugh Bancroft’s Inheritance Taxes for Investors 
(revised to January 1, 1917) has come from the press (Houghton, 
Mifflin Company, 133 pp.). While originally written for investors, the 
book has proved useful to attorneys and to students of our multiform 
tax laws. 


Several lecturés delivered by Prof. William Cunningham of Cambridge 
in the London School of Economics two years ago are now printed as 
The Progress of Capitalism in England (Cambridge: The University, 
Press, 144 pp.). Much material of great interest to students of eco- 
nomic history is presented in brief compass, particularly in the second 
part, of the book which deals with “The Progress of Capitalism in 
Mediaeval Cities.” A concluding chapter is devoted to pointing out 
the “Lessons from Experience.” A short bibliography of the sub- 
ject is added. 


The Journal of the National Institute of Soczal Sciences for 1917 con- 
tains papers and addresses upon a wide range of subjects from “The 
Policeman of Today,” by Commissioner Arthur H. Woods of New 
York City, to “The New Geology,” by F. Bascom. Students of 
municipal affairs will be interested in the group of three papers on as- 
pects of the government of New York City which appears on pages 
166 to 183. i 


Henry F. Wolff’s Coöperative Credit for the United States (Sturgis 
and Walton, 349 pp.) follows the same general lines as the author’s 
earlier works on such allied subjects as Coöperative Credit Banks and 
Coéperation in Agriculture. These earlier books were, however, pri- 
marily written for British readers, while the present volume aims to 
impress upon the reading public of America the great value of-co- 
operative credit both as a productive factor in the national life and 
as a creator of diffused individual wealth. The author does not waste 
his pages in any discussion of principles or theories; he sets out to 
show just how the agencies of codperative credit are organized and 
managed. The book will be of great value to those who want to learn 
the practical workings of the system abroad and the adaptability of 
these plans to American conditions. 
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mittee of the House of Representatives April 16, 1917. 1917. 388p. 8°. Tariff 
Commission. l 


Report is a reply to a letter from the chairman of the Ways and Means Committee asking for ‘‘sug- 
gestions . . . in connection with any possible revenue measures.” 


International High Commission. Committee reports and resolutions adopted 
at the first general meeting, held in Buenos Aires in April, 1916. . . . 1917. 
50 p. 12°. 





An appendix to the report of the United States section of the Inter- 
national High Commission on the first general meeting of the commission, held 
at Buenos Aires, April 3-12, 1916 . . . Senate doc. 739. 64th Cong. 2d sess. 
1917. 179 p. 8°. 

Labor Conditions. Hours, fatiguc, and health in British munition factories. 
Reprints of the memoranda of the British Health of Munition Workers Com- 
mittee . . . House doc. 62. Bulletin 221 . . . 1917. 147 p. 8°. De- 
pariment of Labor, Bureau of Labor Statistics. 

Welfare work in British munition factories. Reprints of the mem- 
oranda of the British Health of Munition Workers Committee. Bulletin 222. 
April 1917. 1917. G6 p. 8°. Dept. of Labor, Bureau of Labor Statistics. 
Employment of women and juveniles in Great Britain during the 
war. Reprints from the memoranda of the British Health of Munition Work- 
ers Committee. April, 1917. 1917. 121 p. 8°. Bulletin 223. Department of 
Labor, Burcau of Labor Statistics. 

Maritime Danger Zones and the placing by belligerents of mines in the high 
scas, papers relating to. [1917.] 34 p. fol. Department of State. 

Military Service Acts of Great Britain—1916. 1917. 14 p. 8°. Senate doc. 
no. 9, 

Military Training, Universal. Letter from the Secretary of War submitting 
to the chairman of the Senate committee on military affairs certain papers and 
data relative to carrying into effect liability to universal military training in 
the United States. 1917. 120 p. 8°. Senate doc, no. 10. 
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Naturalization Laws and Regulations, February 15, 1917. This edition 
supersedes all previous editions . ... 1917. 36 p. 8°. Department of 
Labor, Bureau of Naturalization. ; 

Neutrality when the world is at war, The problems of. A history of our re- 
lations with Germany and Great Britain as detailed in the documents that passed 
between the United States and the two great belligerent powers by S. D. Fess— 
(In two parts.) Pt. 1. The Submarine Controversy, 1917. 180 p. 8°. Pt, 2. 
Restraints of Trade Controversy. 1917. 481 p. 8°. House doc. 2111, 64th 
Cong. 2d sess. 

Occupational mortality experience of the Metropolitan Life Insurance Com- 
pany, Industrial Department, 1911-13: By Louis I. Dublin, Ph.D. House doc. 
1367. (64th Cong. 2d sess.) Bulletin 207. 1917. 88 p. 8°. Department of 
Labor, Bureau of Labor Statistics, 

Ocean Shipping. The basic principles of marine transportation with par- 
ticular reference to the foreign trade of the United States. Prepared by the 
National Foreign Trade Council . . . New York City, Second edition re- 
vised March, 1917. 1917. 110p. 8°. House doc. 2112, 64th Cong. 2d sess. 

Public Service by the Bar. Address delivered before the annual meeting of the 
American Bar Association held in Chicago, II., on May 30, 1916 by Hon. Elihu 
Root. Senate doc. 48. 1917. 16 p. 8°. : 

Railroad Valuation, Report of the Interstate Commerce Commission upon 
the character of service, physical condition of equipment and ‘property, finan- 
cial history, transactions, and practices of the Pere Marquette Railroad Com- 
pany and Cincinnati, Hamilton & Dayton Railway Company. House doc. 1387. 
1917. 263 p. 8°. 

Sea Areas and Regulations for carrying the same into effect, Executive order 
of President Wilson establishing defensive. 1917. 8p. 8°. 

Supreme Court of the United States, Rules of the. Promulgated December 
22, 1911. With amendments of February 26, April 1, and June 10, 1912, March 
20 and June 12, 1916, and March 26, 1917. 1917. 41 p. 8°. 

War, How the, came to America. June 15, 1917. 48 p. 8°. Committee on 
Public Infermation. i 

War Message and facts behind it. Delivered before Congress April 2, 1917. 
With annotations, giving the leading facts on which the rupture with Germany 
was developed, the issues in International Law, and contrasting the spirit 
of Prussianism and Americanism. 1917. 16 p. 4°. Committee on Public 
Information. 

Workmen’s Compensation Laws of the United States and Foreign Countries. | 
House doc. 1162 (64th Cong., Ist sess.) Bulletin 203. Bur. of Labor Statistics. 
1917. 961 p. 8°. Department of Labor, Bureau of Labor Statistics. 

The principal features of this report arc the text of the laws, digest of the reports of the various work- 


-men’s compensation commissions, comparison and analysis of principal features of the laws, and a pres- 
entation of the court decisions in regard to the constitutionality of the various laws. 


ALABAMA . 


Public School Systems in Alabama and other typical states, and an exhibi- 
tion of educational conditions in the sixty-seven counties of Alabama, A com- 
parative study ofthe. Bulletin 55. 1917. 32p. 8°. Department of Education. 


RECENT PUBLICATIONS OF POLITICAL INTEREST 615 


ARIZONA 


History of Arizona. By Thomas Edwin Farish, Arizona historian. V. 1-4. 
1915-16. 4v. 8°. 


Printed and published by direction of the second legislature of the state A.D. 1915. 


CALIFORNIA 


Advance Handbook, California Legislature, forty-second session $ 
Standing rules of Senate and Assembly and joint rules of Serate and Assembly, 
1917. [1917.] 128p. 24°. 

Historical Survey Commission. Preliminary report . . . February, 1917. 
1917. 7lp. 8°. ` 

Market Director . . . for the year ending Dec. 1, 1916, first annual report 
of the state. 1916. 110 p. 8°. 


CONNECTICUT 


Walcott Papers, The. Correspondence and documents during Roger Wal- 
cott’s governorship of the colony of Connecticut, 1750-1754, with some of earlier 
date. (Collections of the Conn. Historical Society, vol. 16.) 1916. 557 p. 8°. 


HAWAII 


Insurance Code for the territory of Hawaii, Proposed. Honolulu, 1916. 68 p. 
fol. 


ILLINOIS 


Public Utilities of the forty-ninth General Assembly of the state of Illinois, 
together with a draft of a bill to provide local control of public utilities in the 
city of Chicago, Report of the special committee on. Jan. 20, 1917. [1917.] 
29 p. 8°. General Assembly, House of Representatives. 


IOWA 
Legislative Procedure, Iowa manual of. Compiled under the direction of 
Benj. F. Shambaugh, Supt. of the State Hist. Soc. of Ilowa . . . 1917. 223 
p. 18°. 
KANSAS 


Educational Institutions of Kansas, Report of the Efficiency and Economy 
Committee on the. [1916.] 12 p. 8°. 

Kansas Newspapers, History of. A history of the newspapers and maga- 
zines published in Kansas from the organization of Kansas territory 1854, to 
January 1, 1916, together with brief statistical information of the counties, 
cities and towns of the state. Wm. E. Connelley, Secy. 1916. 373 p. 8°. 
Historical Society. 


616 THE AMERICAN POLITICAL SCIENCE REVIEW 


MASSACHUSETTS 


Cost of Living, Commission on the. Report . . . Feb. 1917. 1917. 
Various paging. 8°. 

Social Insurance, Special recess commission on, Report . . . February, 
1917. 1917.. 311 p. 8°. 


Commission authorized by chap. 157 of the resolves of 1916. 


MICHIGAN 


Economic and Social Beginnings of Michigan. A study of the settlement of 
the lower peninsula during the territorial period 1805-1837. By Geo. Newman 
Fuller. (Univ. series 1.) 1916. 680 p. 8° Univ, of Michigan. 


MINNESOTA 


Child Welfare Commission, with bills recommended and synopsis of all ) 
changes from present law, 1917, Report of the Minnesota. [1917.] 143 p. 8°. 

Legislative Manual of the state of Minnesota . . . 1917. 698 p. 8°. 
Secretary of State. 


MONTANA 
Tax Investigation Committee. Report . . . [1917.] 26 p. 8°. 


NEBRASKA 


Legislative Procedure, Manual of Nebraska. Senate rules, House rules, joint 
rules, legislative history . . . 1917. 124 p. 8°. 


NEW HAMPSHIRE 


Manual for the use of the General Court of New Hampshire . . . 1917. 
92 p. 24°. 


k 


NEW JERSEY 


Civil Service Investigating Committee to the Legislature, session of 1917, 
‘ Report of the New Jersey State. Complete report. 1917. 1836 p. 8°. 


Corporation Laws, Commission to revise the. Report . . . 1917. 1917. 
20 p. 8°. 
Manual of the Legislature of New Jersey . . . 1917. 1917. 683 p. 16°. 


Municipal Finance and accounts, Report of a special investigation relative 
to. 1916. 61p. 8°. Vax Commission. 

Primary and Election Laws, Commission to revise. Report . . . 1917. 
1917. 6p. 8°. 

Revolutionary History of the State of New Jersey, Documents relating to. 
y. 5. Newspaper extracts relating to New Jersey, October 1780-July 1782. 
Edited by Austin Scott. [Half title: Archives of the State of N. J. Second’ 
series. v. 5.] 1917. 490 p. 8°. Historical Society. 


RECENT PUBLICATIONS OF POLITICAL INTEREST 617 


NEW YORK 


Civil Service of the State of New York . . . , Second report of the com- 
mittee . . . appointed to investigate the. Transmitted to the Legislature 
Jan, 3, 1917. 1917. 115, 113 p. 8° (Senate no. 29.) 

Manual for the use of the Legislature of the state of New York, 1917. Pre- 
pared . . . by Francis M. Hugo, Secretary of State. 1917. 1238 p. 16°. 

Moving Picture Industry, joint legislative committee to investigate the. 
1917. 16 p. 8°. (Assembly no. 25.) Legislature. 

Public Service Commissions, joint legislative committee to investigate the. 
Minutes and testimony . . . v.16. 1916. 6v. 8°. 


Committee authorized by joint resolution of January 21, 1915, and continued by joint resolution of 
April 24, 1915; further continued by joint resolution January 20, 1916 and March 6, 1916. 


NORTH CAROLINA 


North Carolina Manual . . . for the use of members of the general as- 
sembly, session 1917 . . . 1917. 452 p. 12°. Historical Comm. 


OREGON 


Constitutional Amendments and Measures (with arguments) to be submitted 
to the voters of Oregon at the special election Monday, June 4, 1917, Proposed 
[1917.] 88 p. 8°. Secretary of State. 


PENNSYLVANIA 
Anthracite Coal in the Commonwealth of Pennsylvania . . . . Report of 
the commission to investigate the increase in the cost of. [1917.} 120 p. 4°. 


PORTO RICO 


Workmen’s Relief Commission. Special report . . . to the Legislative 
Assembly of Porto Rico covering operations under the workman’s compensation 
act from July 1, 1916, to January 31, 1917. ll4p. 8°. 


RHODE ISLAND 


Living Costs in Rhode Island, Governor Beeckman’s Commission on. Food 
products report . . . pt. 2. Jan. 29, 1917. [1917.] 21 p. 12°. 


TEXAS 


Governor’s Messages. Collections of the Archive and History Department 
of the Texas State Library. Executive series. Coke to Ross, 1874-1891. 1916. 
820 p. 8°. 
UTAH 
Employer’s Liability and Workmen’s Compensation Commission. Report 


to the twelfth session of the Legislature of Utah, together with draft 
of the bill submitted. [1917.] 62 p. 8°. 
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WASHINGTON 


Cost of Living. Comparative statistics on foodstuffs and fuel for four years. 
Budget of the annual cost of living of a family of five persons. Based on prices 
prevailing in month. of April of each year. April 1917 . . . 1917. [8.] p. 
4°, Bureau of Labor. 


ARGENTINA 


Censo Nacional levantado el 1° de Junio de 1914, Tercer. 1916. Tomo 1, 2, 
3, 4, 656, 429, 624, 635 p.. 8°. Comision nacional del Censo. 


CANADA 


European War, Proclamations, orders in council and documents relating to 
the. Third sipplement . . . Ottawa. 1917. 1951 p. 8°. Department of 
State. i 

Public Archives of Canada 1611-1867 with index, catalogue of pamphlets, 
journals and ‘reports in the. Second edition prepared by Norman Fee. Pub- 
lished by authority of the Secretary of State under the direction of the archivist. 
Ottawa. 1916. 471 p. 8°. 


Contains several facsimilies of title pages of original publications. 


Railways and Transportation in Canada, Report of the-royal commission to 
inquire into. Ottawa. 1917. 86 p. 8°. 


Commission consisting of A. H. Smith of New York City, Sir Henry Lumley Drayton of Ottawa; 
and Sir Geo. Paish of London, England, considered: 1. The general problem of transportation in Can- 
‘ada. 2. The status of each of the three transcontinental railway systems. 3. The reorganization of said 
railway systems, or the acquisition thereof by the state. 4 " Generally speaking, all matters which the 
members of the Board may consider pertinent or relevant to the general scope of the inquiry.” i 


War Purchasing Commission, Report of the. Vols. 1—4. Vol. 1. 1917. 141 
p. 8°. Letter of transmission and purchasing lists. Vol.2, 1917. 990 p. 8°. 
Minutes. Vol. 3, 1917. 941 p. 8°. Minutes. Vol.4, 1917. 611 p. 8°. Orders 
in Council. 

——. Evidence, vols 1-3. 1917. 1118, 1121-2116, 2117-2740 p. 8°. | 


FRANCE 


_ Etats-Unis D’Amérique dans la guerre, Documents relatifs a lintervention 
des. [1917.] 29 p. 8° Préfecture de la Seine. 


' GREAT BRITAIN 


Army Separation Allowance, allotments of pay, and family allowance, during 
the present war. 1916. 1916. 77 p. 12°. War Office. 

Child Mortality at ages 0-5, in England and Wales, Supplement in continu- 
ance of the report of the medical officer of the Board for 1915-1916 containing 
a report on. 1916. 116 p.. 8°. [Cd. 8496.] Price ls. net. l 

Conscientious Objectors, Committee on employment of. [Rules] [Cd. 
8550.] 1917. 4 p. fol. Price ld. 


RECENT PUBLICATIONS OF POLITICAL INTEREST 619 


Dardanelles Commission. First report . . . [Cd. 8490.] 1917. 60 p. 
fol. 

Disabled and Discharged Soldiers in France, The treatment and training of. 
Report for the Rt. Hon. D. Lloyd George, M.P., Secretary of State for War, 
by Captain Sir Henry Norman, Bart., M.P., Liaison officer of the Ministry of 
Munitions to the French Ministry of Inventions. 1917. 36 p. fol. War 
Office. i i 

Emergency Legislation, Manuals of. Defence of the Realm Manual, [2d en- 
larged edition] revised to November 30, 1916 . . . Edited by Alexander 
Pulling, C.B., . . . Published by authority. 1916. 282 p. 8°. Price 2 
shillings. 





Defence of the Realm Regulations. [Monthly Edition] consolidated 

and revised to January 31, 1917 . . . Edited by Alexander Pulling, C.B., 
1917. 62 p. 8°. Price 6d. 

Defence of the Realm Manual [3rd enlarged edition]. Revised to 

Fehruary 28, 1917 . . . Edited by Alexander Pulling, C. B, . . . Pub- 

lished by authority . . . 1917. 537 p. 8°. Price § shillings. 

Food in Scotland, Second report by the departmental committee appointed 
to inquire Into the question of maintaining and if possible increasing the present 
production of. 1917. 6 p. fol. Price 1 penny. Board of Agriculture for 
Scolland. 

German Peace Note, communicated by the French government on behalf of 
the allied powers to the United States ambassador in Paris. December 30, 1916. 
Reply to the. Miscellaneous. No. 4 (1917). [Cd. 8467.] Price Id. 1917. 
5p. fol. Foreign Office. 

Industrial Efficiency and Fatigue. Interim Report. [Cd. 8511.] 1917. 121 
p. fol. Price Is, 3d. Ministry of Munitions, Health of Munition Workers 
Committee. 

Ireland, Letter from the prime minister regarding. [Cd. 8578.) 1917. 3p. 
fol. Price 1d. 

Natural resources, trade, and legislation of certain portions of His Majesty’s 
dominions, Fifth interim report of the royal commission on the. [Cd. 8457.] 
1917. 62 p. fol. Price ls, 3d. Dominions Royal Commission. 

Final report . . . (Cd. 8462.] 1917. 199 p. fol. Price 2s, 6d. 

Peace Note. Reply of the Allied Governments to the note communicated by 
the United States Ambassador on December 20, 1916. Miscellaneous. No.5 
(1917) [Cd. 8468.] Price id. 1917. 5p. fol. Foreign Office. 

Order in Council of March 1915, Report drawn up by the committce on the 
administration of the. Miscellaneous No. 6 (1917) [Cd. 8469.] Price Id. 1917. 
7 p. fol. Foreign Office. l 

Order in. council of March, 1915, provides for the bringing into British ports of neutral vessels ‘‘in 


order that the belligerent may be satisfied as to the character, ownership, destination, or origin of the 
cargo which they carry.” 








Prisoners of War and interned civilians in Germany, Further correspondence 
with the United States Ambassador respecting the treatment of British. Mis- 
eellaneous No. 7 (1917) [Cd. 8477.] Price 3d. 1917. 29 p. fol. Foreign 
Office. rs 


> 


620 THE AMERICAN POLITICAL SCIENCE REVIEW 


Reconstruction Committee. Part I. of the report of the agricultural policy 
sub-committee appointed in August, 1916, to consider and report upon the 
methods of effecting an increase in the home-grown food supplies, having regard 
to the need of such increase in the interest of national security. [Cd. 8506.] 
1917. 32 p. fol. Board of Agriculture amd Fisheries. 

State Papers, British and foreign. 1913. Vol. CVI. 1916. 1204 p. 8°. 
Price 10s. Foreign Office. a 

Trade Corporation, British. Copy of the petition of promoters, the deed of 
settlement, and the royal charter of incorporation. [Cd. 8567.] 1917. 29 p. 
fol. Price 3d. 


Corporation formed at the suggestion of the government to meet the needs of British firms after the 
war as regards financial facilities for trade. 


War Savings Committee, National . . . ‘First annual report—March 1, 
1917. [Cd. 8516.] 1917. 18 p. fol. Price 3d. Treasury Department. 


Committee appointed to establish War Savings Associations for co-operative saving and to control 
the same. 


Women’s War Work in maintaining the industries and export trade of the 
United Kingdom. Information officially compiled for the use of recruiting 
officers, military representatives and tribunals. 1916. London. 93 p. fol. 
Price 1 shilling. War Office. 

Contains list of trades and processes in which women are successfully employed in temporary replace- 


ment of men and photographs of women workers illustrating the successful employment of women in 
temporary replacement of men. 


MEXICO 


Constitucion Politica de los Estados Unidos Mexicanos, expedida el 31 de 
Enero de 1917 y promulgada el 5 de Febrero del mismo año reforma la de 5 de 
Febrero de 1857. Edicion ocial. Mexico 1917. 118 p. 8°. Secretaria de 
Gobernacion. 


PANAMA 


Guerra Europea, Documentos relacionados’ con la actual. Panama, 1917. 
15 p. fol. Secretaria de Relaciones Exteriores. 


UNION OF SOUTH AFRICA 


Cost of living in the Union, Report of the special commissioner appointed by 
the government to enquire into the. Cape Town. 1916. 32 p. fol. Price 
is, 6d. 

Provincial Administration Commission, Reports (majority and minority) of 
the. Cape Town. 1917. 58 p. fol. Price 1s., 9d. 


Commission issued by order of governor-general, date 7th June, 1915, to inquire into the working 
of the provincial council system in the Union of South Africa. 


Retrenchment in Public Expenditure, Report of Committee on. Cape Town. 
1917. 19 p. fol. Price 1s. 
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THE PRUSSIAN THEORY OF MONARCHY 


BY W. W. WILLOUGHBY 


Johns Hopkins University 


During the sixteenth, seventeenth and eighteenth centuries, 
when absolute monarchy was the prevailing governmental type 
in Europe, the principle was very generally held by the rulers; 
and not infrequently acted upon, that the people of a state, to- 
gether with their lands and other goods and chattels, were, in a 
very real sense, the property of their king and constituted his 
patrimonium. That this view should have prevailed, is histori- 
cally explainable. The entire feudal system, out of which the 
modern monarchy had evolved, was founded upon the idea that 
the ownership of land carried with it, as one of its incidents, 
the right of political rulership. When, then, by a process of 
development, the king had obtained a supremacy over his feudal 
lords, when his “peace” had become higher than theirs, and had 
extended over the whole country, and when these lords and those 
who in turn held of them were forced to concede that they held 
their lands by a conditional grant from the king, their liege lord, 
the idea that the monarch was the owner of the entire realm 
was complete. In him lay the final legal title to all land. All 
other persons had “tenures” rather than rights of ownership. 
And, as for the people themselves, the idea that one person 
might be another person’s ‘‘man” or ‘‘woman” was universal. 
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The influence of these ideas on recent political conceptions may 
be indicated by recalling that serfdom did not disappear from 
Germany until well into the nineteenth century. 

This patrimonial conception of monarchy explains the ac- 
cepted idea that the throne might be inherited, or willed away 
by testament, like a piece of property, and that it might be 
bought and sold, and acquired by marriage. It explains also 
the recognized right of the king to requisition, upon occasion, 
the goods of his subjects, and even to sell those subjects them- 
selves to foreign powers, as, for example, was done when the 
Hessian soldiers were sold by their ruler to England for use 
against the Americans in the Revolutionary War. 

It might seem that a political practice such as this would have 
been based upon postulates that denied the possession by the 
governed of moral rights to consideration, or placed the conduct 
` of monarchs outside the realm of ordinary morality. It is 
quite clear, however, that, despite the general acceptance of 
the doctrines of Machiavelli, the argument in behalf of royal 
absolutism and selfishness was not stated in terms as bold as 
these. It cannot be that the rulers in their dealings with their 


subjects felt themselves free from all the moral restraints which .. 


humanity and sympathy impose. It is clear, however, that the 
moral obligations which they recognized were those of generosity 
and charity, rather than those of justice, which would imply 
the possession of rights by those to whom justice was due. 

It would seem, in fact, that the rights claimed and exercised 
by the eighteenth century monarchs were not different in essen- 
tial nature from those claimed at the present time by those 
holders of private property who regard the institution of private 
property as devoid of social or political connotations, and who 
therefore regard themselves as vested with the rights of use and 
disposition, the free exercise of which may not be interfered with 
except under very special circumstances. Thus, as we know, 
there are at the present time many owners of large fortunes the 
possession of which has come to them by accident of descent, 
by the favoring operation of law, or by the working out of eco- 
nomic forces, who feel themselves free to use their wealth, if 
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they see fit, for their own selfish ‘welfare, and, as employers of 
labor, consider that those who work for them have no moral 
claim, and certainly no legal claim, beyond such as is founded 
upon their contracts of employment—that anything beyond 
this which they do for the benefit of those subject to their eco- 
nomic rule is an act of charity or generosity rather than an 
obligation of distributive Justice. 

With reference generally to the patrimonial royal idea, it is 
to be pointed out that, even when accepted, no answer was given 
to the question as to the means or marks by which was indicated 
the particular person who was to be recognized as the monarch.’ 
As to this, it may be said, that in general the people were willing 
to accept as their rightful ruler the one who by accident of 
descent, or result of established conquest, became the de facto 
occupant of the throne. There were always, indeed, specula- 
tive writers who held that, under certain circumstances, the 
people, individually or collectively, became released from their 
obligation of obedience to their king. But, in general, sub- 
mission to those in political authority was preached; and, from 
the nature of the case, unless the foundations of all political 
authority were to be disturbed, those who held that resistance 
might sometimes be justified were not able to fix with any defi- 
niteness just what circumstances would support revolutionary 
action, nor determine the form that this action should take. 

Not a few supporters of monarchy, however, took the view 
that under no circumstances would resistance upon the part of 
the governed to their de facto rulers be other than a religious sin 
as well as a political crime. This doctrine was founded upon 
the assertion, claimed to be supported by Holy Writ, that all 
governments, whatever their forms and by whomsoever con- 
trolled, and without regard to their actions, are, by the divine 
will, entitled to the absolute obedience of the ruled. By some it 
was furthermore argued that absolute monarchy, if not the only 
type of government divinely sanctioned, is at least the one which 
is the most favored by God. By others, who relied upon the 
idea of natural law rather than the imperative and legislative 
will of a personal supreme being, it was maintained that great 
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nature herself as volitional—natura naturans (to use the scho- 
lastic phrase)—establishes certain rules and polities for the 
governance of men in their social and political relations; that 
these rules and polities are at all times and everywhere—semper 
ubique et ab omnibus—obligatory upon men, and that they are or . 
may be revealed to men by right reason, that is, by their reason 
_ when purified of prejudice and error and rightly employed. 
And, according to not a few of the natural law philosophers, 
this reason, or rather the natural law which it reveals, points 
out monarchy as the best form of government. As to whether 
or not this same system of natural rights and duties was in turn 
dependent upon the will of God as its fons et origo there was 
- contrariety of opinion. For the most part it was held that there 
was this relationship between natural and divine law. But by 
some, among whom Hugo Grotius may be mentioned, it was 
“asserted that a natural law would exist and be binding, even if 
there were no God; although even these would not admit that’ 
there could be a dissonance between the substantive provisions . 
of natural and those of divine law. 

The weakness of the divine right theory of monarchy; even 
when viewed from the side of the supporters of monarchical 
absolutism, was that it seemed to teach that a people should 
obey their rulers whoever they might happen to be, and by 
whatever means they might have obtained their thrones. Thus 
any given ruler would have a precarious tenure of his throne in — 
the sense that anyone who. might, by force or fraud, displace 
-him and obtain de facto possession of the throne would tpso facto 
be entitled, by divine law, to the support and obeglience of those 
over whom he ruled. The act of dispossession, though against 
divine and civil law, would not operate to lessen the rightful- 
ness to rule of the new monarch when once established in power. 
The efforts of those who supported the divine right theory of 
monarchy to. escape this corollary, constitute an interesting 
chapter in the history of political theory, but they were never 
logically satistyiig. 

The divine theory as to the right of rulership of the =e 
occupants of the seats of political authority lost its influence in 
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England with the final downfall of the Stuarts; in France at the 
time of the Revolution; in Italy since its unification; and in 
Belgium from the time of its establishment as an independent 
state. Divine right has, of course, never had acceptance in 
America since the foundation of our government; and, indeed, 
the repudiation of this theory, and of the resulting doctrine of 
absolute obedience of the governed, was the purpose of those 
clauses of the Declaration of Independence which asserts that 
“Governments derive their just powers from the consent of the 
governed,” and that whenever any form of government fails to 
subserve the true ends of political rule—the protection of life, 
liberty, and the pursuit of happiness—‘‘it is the right of the 
people to alter or abolish it.” 

Just to what extent the divine right doctrine of monarchy 
still prevails in Germany, and especially in Prussia, it is difficult 
to say. Certain it is that it finds no emphatic ‘support in the 
writings of present day German political philosophers and con- 
stitutional jurists. It may be said, however, that in the treatises 
of some of them there are found doctrines which involve what 
is practically a divine right theory of the state itself—an apo- 
theosis of political: power which gives to its maintenance an 
absolute value, raises its acts above the plane within which 
considerations of ordinary morality apply, and ascribes to this 
political entity a welfare-and a purpose other than and distinct 
from, and, in some cases, not even related to, the welfare of the 
individuals who are subject to its authority. It may be said 
that, in result, this apotheosis of the state leads to a demand 
upon the people for an implicit obedience to the demands of 
their government, and to an unhesitating sacrifice of their inter- 
ests to its welfare, which it is difficult to distinguish from that 
complete submission which was predicated upon the old doctrine 
of the divine right of the monarch. 

But if, in scientific literature, an apotheosis of the state has 
been substituted for a divine right theory of monarchy, it would 
seem that the rulers of Prussia have never abandoned the earlier 
idea. We find, indeed, not a few recorded utterances of Bis- 
marck which indicate that he gave his adherence to the -doc- 
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trine of a divine right inhering in the very person of the ruling 
king, and, as is well known, the present king of Prussia has 


seemed to seek occasions upon which to declare that this is the. 


conception which he holds of his right to rule. What other con- 
struction can we give to declarations such as the following: 

“Each of the Hohenzollern princes was from the outset of his 
' career conscious that he was only God’s viceregent upon earth, 
that he would have to render an account of his work to a higher 
King and Master, and that he must eA. perform the work 
appointed him by the Almighty to do.” 

‘“As I look upon myself as an instrument of the Lord, I am 
indifferent to the point of view of the present day.” 

“The king holds his power by the grace of God, to whom alone 
he is responsible. He chooses his own path and only decides 
his actions from this point of view.’ 

It would appear from these and other utterances of his maj- 
esty, that he believes that the Hohenzollern family has been 
selected from among the other members of the human race as 
instruments of divine providence to rule the Germans, Just as he 
also believes, and has frequently asserted, that the Germans 
have been selected out from among the othér races of mankind 
to spread Kultur and political salvation to the remainder of the 
world. Thus he, Wilhelm, evidently believes that he gains his 
personal individual right to rule because he is a Hohenzollern, 
and the heir to the throne of his ancestors, as marked out by 
the rules of hereditary descent that prevail in his family. And 
this, of course means, logically, that this particular method of 
reckoning descent has direct divine approval. For the marks 
or criteria which apodictically indicate that the Hohenzollern 
family have this divine mission, there is no firmer foundation 
advanced than the fact that the course of history has so indi- 
cated. Die Weltgeschichte ist das Weligericht. By the same 
judgment the Teutons have been pointed out as the protagonists 
of culture for all mankind. 

As already noted, it does not appear that the publicists of 
Germany have attempted to support by their reason and logic 
the validity of these royal claims. Upon the other hand, there 
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do not appear to be, in their philosophical writings, any at- 
tempts to refute them. This is a remarkable fact. It seems 
extraordinary, that in German political philosophy, the validity 
of the divine right claims of the king and kaiser should not have 
received critical examination. 

As regards the people, it would appear that only the Social 
Democrats have developed a political philosophy which, by its 
premises, cannot be reconciled with these monarchical claims; 
and this indeed is essentially the reason why the members of 
this party, before the present war at least, were stigmatized by 
the kaiser and his “Government” as enemies of the German 
state. But even the Social Democrats have been restrained by 
prudence, or possibly by fear of penal discipline, from protesting 
the divine right claims of their king. In result then, we find 
that though the divine right theory has been often proclaimed 
by the present kaiser, there has been little or no attempt upon 
the part of German philosophers either to support or to refute it. 

The patrimonial theory of rulership is of course consistent with 
the divine right theory; that is, it can be held that by divine 
intendment, the realm, its people, and their property, have been 
placed as property in the possession of the king. It would ap- 
pear, however, that this patrimonial idea is not asserted by Wil- 
helm. He evidently believes that he holds his rule not as an 
owner but as a trustee for his people. It is, however, to be 
observed, this trusteeship is not deemed to be derived by the 
king from his people but is regarded as vested in him by the 
providence of God. 

This royal position, it will clearly appear, carries with it a 
denial that his people have an inherent, or natural, or ethical 
right to determine the general form of government under which 
they are to live. That this form of government should be 
monarchical is placed beyond their control, as is also the par- 
ticular individual who is to occupy the throne. As a matter of 
ineluctable logic, it would seem also to follow that the people 
have not the right to dictate to thelr monarch what his policies 
shall be, or the manner in which and the forms through which 
he shall exercise his royal powers. ‘There is, however, nothing 
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inconsistent with this conception of monarchy that the people 
should be granted the right to make known directly or through 

-their representatives their opinion as to what action their own 
welfare demands. But that they should issue a mandat impératif 
to their ruler, is made logically impossible. 

- In accordance with the foregoing conception of the teleological 
or ontological character of monarchy, the Germans have put 
up their.systems of constitutional jurisprudence. 

‘In the first place they distinguish between absolute and con- 
stitutional monarchy. The latter form is one in which the 
monarch governs in accordance with established forms and 
issues his orders in the form of general laws or ordinances, and 
not as wholly arbitrary and casual utterances of his will. Fur- 
thermore, it is established that, with respect to certain matters 
at least, he will not promulgate as law propositions which have 
not received the approval of certain other organs of government, 
‘one of these organs being an assembly composed of persons 
selected by a more or less numerous electorate to represent the 
people’s interests and desires. This constitutional form of gov- 
ernment is saved from being logically inconsistent with the gen- 
eral Teutonic conception of monarchy, by the postulation of 
the principle that these constitutional limitations upon the 
ruler’s freedom, of action are self-set; and that the written in- 
struments of government in which they are set forth are them- ` 
selves, juristically speaking, the product of his will. Here the 
reference is of course to the monarchical theory as found in the 
constituent states of the German Empire, and especially in 
Prussia. In what is to follow it is taken for granted that the 
reader is familiar with the status of the Prussian king in the 
German imperial system, and with the fact that although the 
constitutional powers of the German emperor may not be great, 
these are tremendously supplemented by those which he has as 
king of Prussia. As. king his will is decisive in Prussia, and 
through the control which he thus exercises over the Prussian 
delegation in the Bundesrath, which is the dominant imperial 
organ of government, his voice is powerful in imperial affairs. 
According, then, to the Prussian legal or constitutional theory, 
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the monarch still remains the fountain and source of law and 
political authority, and the sole bearer and exerciser of the 
sovereignty of the state, notwithstanding the fact that he may, 
by the grant of a written constitution, have posited for himself 
certain forms in conformity with which his powers are to be 
exercised, and agreed that in the determination of certain policies 
he will take no action without the approval of a majority of 
representatives who are elected by the people, or at least, by a 
certain fairly large part of them. The written constitution of 
Prussia in which this undertaking is embodied, may have been, 
as a matter of practical fact, extorted from the king by popular 
pressure; but, legally viewed, it is an emanation from his sov- 
creign will. It is granted or ‘“‘octroyed” by him, and not estab- 
lished by the people. Prussian constitutional commentators are 
agreed that by this instrument the king neither parted with nor - 
even divided with the people his sovereignty. He remains as 
before the embodiment of sovereign power. 

In truth, it is to be remembered that a written constitution | 
has not in German public law that supremacy over ordinary 
statute law which is ascribed to it by American constitutional 
jurists, and in this respect the German theory has tended during 
the last fifty years to become increasingly pronounced. The 
leading commentator upon.German constitutional law is un- 
doubtedly Dr. Paul Laband, In his Das Staatsrecht des deutsch- 
en Reichs, he writes as follows: 

“There is no will in the state superior to that of the sovereign, 
and it is from this will that both the constitution and laws draw 
their binding force. The constitution is not a mystical power 
hovering above the state; but, like every other law, it is an 
act of its will, subject, accordingly, to the consequences of 
changes in the latter. A document may, it is true, preseribe 
that the constitution may not be altered indirectly (that is to 
say, by laws affecting its content), that it may be altered: only 
directly, by laws modifying the text itself. But when such a 
restriction is not established by positive rule, it cannot be de- 
rived by implication from the legal character of the constitu- 
tion and from an essential difference between the constitution 
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and ordinary laws. The doctrine that individual laws ought 


‘always to be in harmony with the constitution, and that they 


must not be incompatible with it, is simply a postulate of legis- 
lative practice. It is not a legal axiom. Although it appears 
desirable that the system of public and private laws established 


_ by statute shall not be in contradiction with the text of the 


f 


constitution, the existence of such a contradiction is possible in 
fact and admissible in law, as a divergence between the penal, 
commercial, or civil code and a subsequent special law i 
possible.” 
If one wishes to see how far apart our own constitutional 
theory is from that of the Germans, one may compare with 
these views of Laband the words of Chief Justice Marshall 
delivered in the famous case of Marbury v. Madison, in 1803, 
in which he fixed once for all in our jurisprudence the doctrine 
that no measure enacted even by congress itself will receive 
judicial recognition or enforcement if its substance cannot be 
harmonized with the provisions of our national Constitution. 
It follows from the Prussian constitutional conception that 
the part played by the elected representatives of the people in 
the enactment of laws and in the adoption of public policies is 


-one quite different from that which is played in countries whose 


constitutional systems are founded upon a democratie basis. 
According to the doctrine almost, if not quite, unanimously 
held by German jurists, the people through their representatives 
participate not in the creation of law, but in the determination 
of the contents of a proposition which is to be submitted to the 
sovereign for the exercise of his supreme legislative will. And 
not until that will has been approvingly exercised does the 
measure become legally executory (Geselzbefehl). Essentially — 
speaking, then, the situation is this. The ruler, as a matter of 
grace and expediency, is pleased to learn the wishes of his 
people regarding a proposition of law or the adoption of a public 
policy, and to obtain such information regarding its wisdom as 
a representative chamber is able to provide; and these wishes 


1 Quoted by Borgeaud—Adoption and Amendment of Constitutions (Eng. 
trans.), 68. 
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and this information he necessarily takes into consideration in 
determining the exercise of his own sovereign will. But never 
does he regard these factors as controlling in any affirmative 
sense. So long as the constitution which he has promulgated 
exists, he agrees not to act contrary to its provisions with regard 
to the matters which are therein specified. But never for a 
moment does the German ruler admit himself to be under a 
legal or even a moral obligation to give effect to an expression 
of the will of the representatives of the people of which he 
disapproves. 

This relationship in which the king stands to his popularly 
elected legislative chambers interprets many features of German 
public life which seem strange to English and American ob- 
servers. It explains in the first place the fact that it is con- 
sidered a moral and wholly justifiable practice for the king and 
his personal advisers-—“‘the Government” as they are called— 
to control so far as they are able, not only the elections of mem- 
bers to the representative body, but by rewards and other forms 
of political pressure to influence the votes of the representatives 
after their election. It explains furthermore the policy of the 
“Government” in playing off one party or faction against an- 
other, and thus, through the bloc system, obtaining a majority 
vote in favor of action which the government desires. It ex- 
plains also the fact that not even the first steps have been taken 
in Germany in the development of responsible parliamentary 
government whether of the English or of the French type. It is 
indeed recognized by all German publicists that such a system is 
absolutely incompatible with the German conception of mon- 
archical power. 

It is true that irritation, at times Intense in character, has 
been felt and expressed against the assumption by the emperor 
of the right to direct and control foreign affairs by his own per- 
sonal acts and words; but this has been, not because his acts 
have been conceived to be in derogation of the power of the 
representatives of the people or of a ministry which they support, 
but because, under the imperial constitution, he is required to 
act through his chancellor, who in turn is supposed to exercise 
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his power in and through the Bundesrath, which body in turn 
represents the “Governments” of the several states of the em- 
pire. Since the downfall of Bismarck, and especially since the 
retirement of his successor Caprivi, the emperor has selected as 
his chancellor and president of the Prussian ministerium men 
who have been willing in very large measure to subordinate 
their own wills and judgments to that of their imperial master. 
Thus, in fact, the influence of the emperor has been very great, 
especially in foreign affairs; and while this has been at times 
disapproved of, there has never hitherto been any movement, 
seriously pressed, to subject his will to the control of the 
popularly elected branch of the imperial parliament. 

The monarchical conception in Germany explains, still further, 
the right which is freely exercised by the “Government,” of 
dissolving the elected chamber whenever other methods of 
obtaining its support for a government measure have failed; 
and, it may be said, so powerful is the official influence that 
may be exerted in the ensuing election, that in all cases the 
result has been that the newly chosen chamber was of the desired. / 
political complexion. Von Bülow in his Imperial Germany com- ; 
plains that the Germans lack political ability, by which, as he 
`- explains, they show a disposition to form a multitude of minor 
parties based not on broad public principles but upon narrow, 
particularistic, and personal interests. It would seem howevey, 
that this failure of two or more strong political parties to da- 
velop has been due in no small measure to the attitude which 
the ‘‘Government” assumes towards all political parties. The 
one strong political party—the Social Democrats—which has 
been formed in German imperial politics, is strong in numbers - 
rather than in influence, and, moreover, occupies a very particu- 
lar position, for, as Von Bülow frankly says, it has, from the 
viewpoint of the “Government,” no right to exist. He flatly 
stigmatizes its members as enemies of the German state— 
enemies for the overthrow of whom any means, including force 
when possible, may rightfully be employed. As to the reasons 
why the Social Democrats are held in such peculiar detestation 
by the “Government,” shortly stated, it may be said that it is 
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not so much their legislative program which is disapproved of, 
as it is that their fundamental political doctrines are in conflict, 
with the monarchical conception of the empire and of Prussia. 
This is made abundantly clear by reading between the lines of 
Von Bülow’s book. 

Finally, it may be said that the monarchical conception in 
Germany explains the open and avowed measures which are 
taken by the ruling authorities to control the formation and 
expression of a popular opinion with regard to matters of public 
policy. Not only is there kept a strict control over unofficial. 
expressions in the press, as the numerous prosecutions for 
lèse majesté testify, but, and more especially, governmentally in- 
spired articles are constantly published in: the leading news- 
papers in order that the people shall be led to take a favorable 
view regarding public policies which are approved by the 
“Government.” 

This point is of an importance that warrants, in order to 
make it clear, giving the words of Dr. Hasbach, the author of 
an important work entitled Die Moderne Democratie, published 
in 1912. In an article published recently, in which he states 
more specifically the function which public opinion plays in 
the modern constitutional state, Dr. Hasbach says: 

“Who forms public opinion? In democracy and parliamen- 
t monarchy (England) it is created exclusively by parties; 
if constitutional monarchy (i.e. Germany) on the other hand, 
by parties and the Government. For a full understanding of 
this important difference we first must clearly distinguish be- ` 
tween parliamentary and constitutional monarchy. In parlia- 
mentary monarchy the influence of thé monarch is as a matter of 
fact so far suppressed that here too the stronger party opinion 
determines the destiny of the country, while in the constitutional 
- monarchy the prince as joint possessor of the legislative power, 
and as the possessor of the executive, exercises a considerable 
influence upon the formation of public opinion. The ministers 
nominated by him introduce bills into parliament; they defend 
them against the criticism of representatives whom they are 
compelled to face; the prince addresses messages to parliament; 
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he can dissolve it and thereby take a position on definite ques- 
tions; official newspapers defend the attitude of the government; 
party organs which approve the policy of the government sup- 
port it or open their columns to it; the government seeks to 
influence representatives, ete.” : 

“These are methods,” Dr. Hasbach continues, “some of 
which are also understood in America; in America the President, 
addresses messages to Congress; presidents and governors at- 
tempt to influence the legislative power; there are also news- 
papers which support the President and governors against the 
legislative assemblies if they consider. the former’s policies 
advantageous.” 

This is true, but the important fact to be observed is that in 
America the President and the governors of the states are them- 
selves the leaders-of their parties and are representatives of the 
people. The stronger public opinion which thus finds expression 
in state action is therefore a popular opinion, and is not one 
which is largely determined by the Judgment of persons who are 
not responsible to the people and who only in a purely fictitious 
sense can be said to represent them. 


J 


{ 


In summary, then, we may ask: Just what is the part played / 


by the elected representatives of the people in the diet? Their’ 
function is a four-fold one: (1) They constitute an avenue of 
information through which the ‘‘Government’’—the king Y 
his advisers—may learn regarding the economic and social cop- 
ditions of the people, and of their desires; (2) they constitute an 
organ of advice,—that is, the representatives, individually, or 
through their collective wisdom, give what amounts to advice 
to those in authority; (8) they criticize the acts of the govern- 
ment,—bring its acts, or many of them at least, to the bar of 
public opinion; (4) they have a veto power over the matters 
enumerated in the constitution. This veto they can exercise 
by refusing, by a majority vote, to approve legislative proposi- 
tions laid before them by the king. But, even in this negative 
sense, it is to be observed that they cannot prevent the exe- 
cution of any laws already enacted by refusing to approve: 
the necessary appropriations. If these appropriations are not 
made by the chambers, the king is generally conceded to have 
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the constitutional right to raise and expend what funds are 
necessary in order to carry out the laws already upon the statute 
books. This Prussian theory of the budget is based upon’ the 
doctrine that inasmuch as only the will of the king is compe- 
tent to create law, the diet cannot, by its action, defeat the 
operation of law. 

The function which the chambers perform in the creation of 
law is thus limited to the vetoing of propositions of new law of 
which they disapprove. And even as to the new law which is 
approved by them, the constitutional theory is that the part 
played by the chambers in its establishment is limited to a 
participation in the determination of the substance or material 
content of the law. That which gives legal life and force to 
this substance is the will of the king as manifested by his pro- 
mulgation of the project in his name as law. And it does not 
need to be said that the king is at all times free to refuse to 
promulgate propositions which have received the assent of the 
chambers. 


Contrasted with the ethico-political-constitutional theories 
- Which have been set forth as characteristic of German political 
thought, are the theories of other countries such as England, 
France, Italy, Belgium, and the United States. 

The political philosophy of England since 1688 at least, of 
France since 1789, and of the United States since its foundation, 
is squarely committed to the proposition that all political au- 
thority comes from the people, and is not vested in the rulers 
as an original and inherent right.2 This is not the assertion of 


2 The constitution of France, if its fundamental laws can be regarded as con- 
stituting a complete instrument of government, does not contain an explicit state- 
ment of popular sovereignty, but the principle certainly finds acceptance in her 
constitutional jurisprudence. Perhaps the clearest statement of the doctrine in 
formal terms is to be found in the constitution of Belgium, adopted in 1881, in 
which the following declarations occur: “Art. 25. All powers emanate from the 
people. They shall be exercised in the manner established by the Constitution 
i Art. 29. The executive power is vested in the King, subject to the 
regulations of the Constitution. . . . . Art. 129. No law, ordinance, or 
regulation of the general, provincial, or communal government shall be obliga- 
tory until after having been published in the manner prescribed by law. Art. 
130. The Constitution shall not be suspended, either in whole or in part.” 


636 THE AMERICAN POLITICAL SCIENCE REVIEW 


the merely moral doctrine that the people have a revolutionary 
right to resist politieal oppression, and that thus, in a sense, all 
just governments may be said to derive their right to be from 
the consent of the governed. - This, indeed, is asserted, but the 
doctrine is much more than this. It includes the constitutional 
principle that, as a legal proposition, the rulers possess only 
delegated authority, and the legal limitations which circum- 
scribe their official acts are not self-set, but are imposed by laws 
which draw their force from the popular will as authoritatively 
expressed at the polls, in conventions, or in’ representative 
legislative bodies. 

Corresponding to the constitutional doctrines of these coun- ` 
tries is the ethical doctrine, widely held, that a people have an 
original, natural, and inalienable right to determine the form of 
government under which they are to live and to select ‘the per- 
sons who are to administer it. There is also the doctrine that, 
as a practical proposition, the best political results may be ex- 
pected from a government founded upon popular consent and 
controlled by public opinion, just as in Germany there is an 
equally general belief that the best’ practical results are to be 
obtained from a government in which the popular will is not- 
controlling. 


Let us then turn to an examination of the validity of the 
constitutional, ethical, and practical premises upon which Ger- 
„man political practices are founded. 

As regards the theory of German constitutional law that all 
legal authority is deemed to be derived directly or indirectly 
from the king, it may be said that, viewed simply as a juristic 
theory, it is not open to criticism, for the same reason that no 
constitutional theory, considered in abstracto, can be examined 
as to its validity. A constitutional theory is a purely formalis- 
tic matter, and one can start with any premises which he may 
' desire to assume. The logical consistency with which it is ap- 
plied may be questioned, or its applicability to given facts for 
the purposes of interpretation put in issue; but, viewed simply 
as a creation of analytical jurisprudence, the attempt to examine 
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its validity is as meaningless as it would be to ask whether it is 
correct to use “X” or “Y” to indicate the unknown quantity in 
algebraic expression. Thus the application of a constitutional 
theory, but not the theory itself, may be questioned. And, of 
course, given an existing constitutional system, it might be 
possible for commentators to disagree as to the fundamental 
juristic premises upon which it is based. It would appear, how- 
ever, that German publicists are practically agreed in giving to 
their system of public law that interpretation which has been 
set forth in this paper, just as there 1s an equal agreement be- 
tween French and American commentators that the French and 
American constitutional systems are founded upon the principle 
that all political power and all legal legitimacy may be traced 
back to a delegation of authority by the governed. 

Turning to the ethical aspect of the German conception of 
monarchy, we are met by a proposition the fundamental premises 
of which need justification. Here we are confronted with the 
assertion that the governed have not an original inalienable 
right either to determine the form of government to whose con- 
trol they are subjected, or to dictate who shall operate or con- 
trol the operations of this political machinery.’ This is a funda- 
mental question of political philosophy upon its ethical or tele- 
ological side, and a considerable volume would be required for 
its satisfactory discussion. It may, however, be pointed out 
that those very persons who would deny that the German theory 
can be justified, and who assert that every people has an inherent 
and inalienable right to control their own government, have 
never been willing to push their premises to anything like a 
logical conelusion. They have always denied to classes of per- 


3 'Fhe history of political theories shows that there have been not a few phil- 
osophers who, admitting an original ethical right in the people to control their 
own political destinies, have asserted the possibility of its complete alienation 
to their rulers, so that when this act pf surrender has been once performed, they 
are as wholly without the right to control their rulers as though they had never 
possessed it. It is immaterial for the purposes of this essay to distinguish be- 
tween the status of those who once had the right of self-government but are con- 
ceived to have surrendered it, and those who are regarded as having never pos- 
sessed it. 
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sons the rights of active citizenship, and even as to those who 
are endowed with political privileges, practical necessity has 
forced a denial to them of more than a modicum of political- 
control. It may, furthermore, be observed that if the right of 
individuals to determine the form and to control the operations . 
“of their government be stated as an absolute and apodictic 
principle, this right must be conceived of as inhering in each 
individual, and, if this is so, it is extremely difficult to harmonize 
with it the practice of regarding as controlling the vote of a 
numerical majority of an electorate or of a representative body. 
And, indeed, it is only by the veriest fiction that a so-called 
representative chamber, however selected, can be said to rep- 
resent the whole people and give utterance to what is truly their 
general will. 

Those, therefore, who assert that the constitutional doctrine of 
popular sovereignty is founded upon an inherent and inalienable ~ 
. ethical right of the people to control their own government, are 
placed in the dilemma of holding either that the principle is an 
absolute one, in which case it becomes an impossible one to real- . 
ize short of the destruction of the government itself; or to admit 
that the right is a relative one, depending upon the circum- 
stances of time, place, and the intellectual and moral quali- 
fications of the persons concerned. But if this second alterna- 
tive be adopted, is not the principle itself abandoned? If prac- 
tical or pragmatical considerations are to govern, is it not at 
least open to argument whether, as regards any given people, 
as good results may be obtained from a form of political rule in 
which supreme and controlling power is vested in an hereditary 
monarch, conceived of, constitutionally, as the possessor of the 
sovereignty of the state, as from a regime under which public 
. authority is distributed among a number of persons or organs 
all of whom are legally viewed as exercising a delegated authority 
derived from a postulated popular source? 

These are questions which it is impossible to answer in a 
single paper of necessarily moderate length. It is proper, how- 
ever. to suggest that a solution of them may be found in the 
doctrine that whatever its form or the constitutional theory 
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upon which it is operated, the requirements of an ethically 
legitimate government are present just in so far as, through 
that government, the true and permanent welfare of its citizens 
or subjects is realized. In short, that every government is but 
a means for the realization of this end, and that each of its char- 
acteristics must find their justification in this fact. Thus a 
monarchy, if established and maintained, must find its right to 
be in the advantages to be obtained from a centralization rather 
than a decentralization of public power, and not because the 
occupant of the throne has an inherent or divine personal right 
of rulership. If hereditary descent is recognized as conferring 
a legal right to rule, this must be, not because there is conceived 
to be any ethical right that flows through the veins of a par- 
ticular family and is capable of transmission from parent to 
child, but because this method of determining the royal succes- 
sion will give better results than some other mode of selection. 
If certain constitutional limitations are placed upon the legal 
powers of the ruler or of other functionaries of the state, these 
too must find their justification in their practical value when 
put to the test of actual experience. If, finally, a certain amount 
of political power is vested in the hands of a larger or smaller 
part of the whole citizen body, the ethical criterion must be the 
character of the results thereby obtained. 

If, now, we apply this doctrine in our examination of the Ger- 
man philosophy of the state, we find that, upon its ethical side, 
that philosophy is open to criticism only in so far as by it the 
welfare of the state, or of those who control its government, is 
divorced from the welfare of the whole people, or that that 
welfare is falsely conceived, especially in its relation to the wel- 
fare of other peoples or of all humanity. 

Having examined the constitutional and ethical phases of the 
German conception of monarchical as contrasted with more 
democratic or popular rule, we turn now to a consideration of 
the practical grounds upon which German political practice is 
founded. 

The refusal upon the part of ‘the “Government” in Germany 
to permit the popular will as represented in the legislature to 


640- » THE AMERICAN POLITICAL SCIENCE REVIEW 


exert a controlling influence: in the determination of public 
~ policies is of course not predicated upon the purely technical and 
legal premise that sovereignty finds its origin in the monarch. 
Nor, as we have already seen, is it justified by any claim that 
political rulership need not necessarily be for the benefit of the 
state or its people. Rather, it would seem to be founded upon 
a conviction that the problem of government is, by its very 
nature, one, the satisfactory solution of which cannot be secured 
by surrendering a controlling influence to the people. And, in 
turn, the reason why the government of the state is held to be of 
this essentially unpopular or undemocratic character would seem 
to be compounded of two convictions. 

The first of these beliefs is that, as a practical administrative 
‘ proposition, the problem of government is one which requires 
the exercise of faculties of Judgment, and of executive oversight 
and control, which it is not possible for a: popular: electorate, 
however enlightened and well disposed, to possess and exercise. 
The second belief, which would seem to have at least a certain 
. amount of currency, even if it cannot be said to be generally 
held, is that the ultimate end for the realization of which the 
state exists is something else and higher than the welfare of the 
citizens as individuals, whether distributively or collectively 
considered. 

Upon the face of it, the proposition that the efficient carrying 
-on of the national government of a state of any considerable 
size is an administrative task in the performance of which it is 
not practidable to admit any considerable amount of democratic 
participation or control is not an unreasonable one, and can be 
met only upon a basis of fact. Certain it is that, in its actual 
operation, German governmental forms and administrative 
methods have produced results, which, from the standpoint of 
administrative efficiency, and official honesty, are superior to 
those which any other government of the world has been able to 
produce. Not only have the social and industrial prosperity of 
' the people been wonderfully advanced, and the general level of 
education raised to a high degree, but a state has been created 
which is of tremendous military strength. This much must be 
admitted. ` 
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What, then, if anything, can be said to offset the logic of this 
result? ' 

In the first place it can be said that the prosperity thus politi- 
cally produced is apparent and temporary rather than real and 
permanent; that, though certain desirable results have been 
reached by this oligarchic and autocratie government, the politi- 
cal education of the people has been neglected; that the growth 
of a capacity in the people to form an intelligent public opinion 
has not been fostered and has, on the contrary, been discour- 
aged; that there is inherent in this form of government a tend- 
ency unduly to exalt the military and administrative efficiency 
of the political machine as an end in itself, at the expense of the 
more vital interests of those for whose benefit that machine 
exists and operates; that by the denial to the general mass of 
the people of the right to exercise a controlling influence in their 
own government, they are deprived of a consciousness of power 
and responsibility which, if possessed, would widen their inter- 
ests, broaden their intellectual powers, and increase their appre- 
ciation of the ethical obligations laid upon them by their national 
and international life; and, finally, that, at the very best, this 
form of autocratic or oligarchic government makes ever present 
the danger that those who happen to have the reins of public 
power in their hands will use that power ignoranily or selfishly, 
or both. 

It is probably true that Prussia and the other German states 
have escaped this last danger to a greater extent than the gen- 
eral experience of other peoples would lead one to expect. 
The reasons for this are discoverable, although there is not 
space for their discussion in this paper. However, the character 
of the agrarian legislation in Prussia, and the so-called Boden- 
politik in the cities, are sufficient to show that the danger of 
legislation in behalf of the special interests of those in power 
has been by no means wholly avoided. 

Admitting the general excellence of the Prussian administra- 
tive system and the material prosperity and improvement of 
the social conditions of the people which have been secured 
through state action, the general result has been demonstrated 
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. to be a disastrous one, because it has made possible, if indeed 
it has not actively stimulated, the development of an ideal: of 
national greatness which is inconsistent with a true conception 
of civilization,—that, in short, beneath its surface prosperity, 
there have developed potentialities of evil for the realization 
of which only time and opportunity were needed. 

Thus the crities of deutsche Kultur rightly claim that the suc- 
cesses which have been the product of the German constitutional 
and administrative system have been of a materialistic char- 
acter and have lacked true ethical and spiritual elements—that | 
right has been sacrificed to might, political liberty to state 
authority, and individual spontaneity and freedom to organized 
- efficiency; with the result, that state action has freed itself 
from the limitations which ordinary morality imposes, and the 
entire mind of the people has been corrupted; and that, with 
their pride swollen with a contemplation of the material suc- 
cess which they have gained, the Germans have lost respect 
for, and appreciation of, the value of a civilization and political 
ideals which differ from their own. Misled by this distorted 
perspective, the Germans have adopted a Weltpolitik which has . 
brought them into conflict with other nations and made inevit- 
able the terrible conflict which is now devastating almost all 
Europe and has, indeed, kindled the flames of war in the four 
quarters of the globe. 
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DENYS P. MYERS 


In a previous paper foreign relations as a phase of govern- 
mental activity were considered chiefly as an international 
phenomenon. Such relations were there discussed largely in 
their political bearing and some attempt was made to deduce 
from practice the considerations which affect foreign offices and 
the conditions encountered by diplomatic personnel. The 
problems of secrecy in negotiations and of secret treaties were 
examined and an effort made to indicate how much knowledge 
of both may be justifiably concealed. The present paper is a 
study of legislative control over foreign relations. 

Systems of legislative handling of foreign relations may be 
distinguished as of three types, which we may designate as the 
continental, the executive, and the American. The American 
type is characterized by an imposed agreement between the 
executive and legislative departments of government before 
treaties can become binding upon the state. The continental 
type is characterized by a less complete dependence of the execu- 
tive upon the legislative department in respect to treaty ratifi- 
cation. The executive type is characterized by an almost com- 
picte independence of the executive respecting treaty ratification. 

All systems recognize definitely that the conduct of foreign 
relations is an executive function. None denies the patent 
facts that it is the place of the executive to speak and act for the 
state, and that, in all matters not definable as legislation, the 
minister can definitely bind the state. Innumerable decisions 
under all systems are reached by the department of foreign 
affairs without any but the executive branch of the government 
knowing anything of them until they are recorded facts. 

Even where diplomatic correspondence is regularly and ex- 
tensively published, it is fairly innocent in appearance. What 
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is not said is usually more important than what is; and the real, 
actuating motives of policy in a given case are seldom officially 
set down in type anywhere. If what lies behind must. be known, 
the secret session of a legislature or of its committee or a verbal 
conversation is resorted to everywhere. Such methods—being 
universal—must have reason behind them, for they are prac- 
ticed by the most radical democracies even more than under the 
autocratic procedure which is being widely criticized. — 

There is little similarity in practice respecting the elements 
of foreign relations which come before legislatures. The British 
parliament probably exerts much influence on policy. In . 
several European countries foreign policy sometimes becomes a 
factor in the political defeat of ministries under the cabinet 
system. In Pan-America, including the. United States, legis- 
lative influence on foreign policy is very slight. 

On the other hand, it will be found that legislative connec- 
tions with foreign relations are somewhat associated in most 
systems with -war-making. The connection is closer or more 
remote as the system is based upon European historical founda- 
tions, which formerly considered the conduct of foreign relations 
as subordinate to war-making. 

The conspectus appearing at the end of this paper indicates in 
an imperfect way the conditions existing as a result of consti- 
tutional provisions and of executive or legislative practice. 
Such a tabulation cannot be entirely scientific because in dif- 
ferent states identical practices are modified in action and at 
different periods. Moreover, in one state a stipulated method 
may be extensively employed while in another the same method, 
though stipulated, may be seldom used. Ministerial discretion 
in relation to parliamentary intervention is also a widely vary- 
ing circumstance. The Swedish system, for instance, is at first 
sight much less responsible to the Riksdag than is the American 
one to congress. Yet in Sweden at the “remiss” debate any 
member may ask that the conduct of any minister be referred 
for consideration to the constitution committee, which is a 
joint committee of twenty members elected by the proportional 
method from both houses. The committee cannot suppress a 
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motion on foreign affairs, though this must be referred to the 
committee before a vote. Then, if the house decides in the 
affirmative, the minister must answer the interpellation, on 
which debate may occur, but without a vote. Thus any ques- 
tion relating to foreign affairs can be forced into discussion by 
purely legislative decisions. In the United States the congress 
ean call upon the President only for information, which is fur- 
nished by the secretary of state for transmission, “‘if not incom- 
patible with the public interest.” Behind the use of this phrase 
and the frequent refusal of information as a result many legiti- 
mate reasons may lie. None but executive discretion controls 
the publication of documents in the annual Foreign Relations 
volume, which was issued as a house of representatives docu- 
ment up to 1905, and only executive discretion determines 
when the volume shall be issued, its appearance at present being 
delayed six years after the twelvemonth with which it deals. 
Thus, variations in detail of national systems render bald de- 
scriptive terms inaccurate as a basis of conclusions. 

It is consequently necessary as well as desirable for the clear 
understanding of the actualities dealt with to sketch in succes- 
sion what have been indicated to be the three distinct types of 
conduct of foreign relations. Since the practice of foreign rela- 
tions as a generic element in government began in Europe and 
because international politics has always been dominated by the 
great powers, a historic logic will be obvious in ne experiences 
of the European states. 


THE CONTINENTAL TYPE 


The continental is the most complicated system, and can be 
best appreciated by keeping constantly in mind that foreign 
affairs were originally the sole prerogative of the ruler and that 
the modifications of that prerogative were brought about by 
the assertion of popular rights through legislative channels. 

The French system is chosen to illustrate the type because 
of the extraordinary constitutional history of the country. 


‘ Since 1905 it has borne the seal of the department of state. 
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Democracy burst forth in Europe as a system of government, 
rather than a condition, in the French Revolution of 1789. Even 
before then the Etats-généraux held an exceptional position on 
the continent of Europe. After that date, until the constitu- 
tional laws of 1875, France, alternately monarchy and republic, 
had fourteen different constitutions. Nowhere else in Europe 
has there been a better laboratory of political science. The 
fact that the constitutional laws of 1875 have lasted for forty- 
two years indicates the attainment of stability. The law of 
July 16, 1875, “sur les rapports des pouvoirs publics,’’—the pro- 
. vision adopted after a unique constitutional experience—indi- 
cates what was deemed safe and workable. It provides: 

“ Article 8. The president of the Republic negotiates and 
ratifies treaties. He gives the chambers information concern- 
ing them as soon as the interest and safety of the state permit. 

“Treaties of peace, of commerce, treaties which engage the 
finances of the state, those which are relative to the status of 
persons and to the mght of property of Frenchmen abroad are 
definitive only after having been voted by the two chambers. 
No cession, no exchange, no annexation ‘of territory may take 
place except by virtue of a law. 

-= “Article 9. The president of the Republic may not declare 
war without the previous assent of the two chambers.’ 

The constitutional law of February 25, 1875, “relative à 
Vorganisation des pouvoirs publics,” contains the following: 

“Article 6: The ministers are conjointly responsible before 
the chambers for the general policy of the government, and 
individually for their personal acts. 

2 The French text reads: 

' Article 8. Le président de la République négocie et ratifie les traités. Ilen 
donne connaissance aux Chambres aussitôt que l’intérét et la sûreté de l'Etat le 
permettent. 

Les traités de paix, de commerce, les traités qui engagent les finances de 


PEtat, ceux qui sont relatifs à létat des personnes et au droit de propriété des 
Français à l'étranger, ne sont définitifs qu'après avoir été votés par les deux 


Chambres. Nulle cession, nul échange, nulle adjonction de territoire ne peut. 


avoir lieu qu’en vertu d’une loi. 


¢ 


Article 9. Le président de la République ne peut déclarer la guerre sans l’as- . 


sentiment préalable des deux Chambres. 
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“The president of the Republic is responsible only in the case 
of high treason.’’® 

A mere glance at these provisions shows that the constitu- 
tional system for‘the conduct of foreign relations in France 
takes no cognizance of policy and does not attempt to interfere 
with diplomatic action. The following are details of parlia- 
mentary control over treaty-making :4 

1. The chambers may specifically authorize the executive to 
conclude treaties, thus waiving their right to pass upon a docu- 
ment which otherwise would come before them. In this case 
the legislative department fixes a policy within its constitutional 
control. 

2. On the other hand, executive freedom of action cannot be 
restrained by legislation regulating matters to be made the sub- 
ject of future treaties. In this case is recognized the impotence 
of the legislative department to dictate to the executive in 
matters which the latter must freely agree upon with a third 
party, a foreign government. 

3. The chambers do not presume to revise the text of a treaty. 
Where: they act they pass a law approving the treaty text, in- 
tegrally. annexed thereto. The apparent reason is that the 
legislative department does not assume to dictate specifically 
what must be negotiated but confines itself to stating definitely 
what it does accept or, In a converse case, what it does not accept. 

4. Treaties involving a modification of territory must be 
approved by the chambers. The soundness of the provision is 
evident when one recalls that changes in territory involve changes 
in population, and therefore in the status of citizens. Approval 

3 The French text reads: 

Article 6. Les ministres sont solidairement responsables devant les Chambres 
de la politique générale du gouvernement, et individuellement de leurs actes 
personnels. 

Le président de la République n’est responsable que dans le cas de haute 
trahison. 

4 Louis Michon, Les traités internationaux devant les Chambres, passim; Joseph 
Chailley, De l’Autorité gouvernmentale compétente pour passer les traités inter- 
nattonaux, (Auxerre, 1882), 188-342; Pierre Barisien, Le Parlement & les traités 


—Eiude sur le fonctionnement pratique de la loi du 18 juillet 1875 (Art. 8), (Paris: 
Arthur Rousseau, 1918). 
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must be had both for acquisition and for relinquishment of 
territory, but in practice the constitutional law is not construed 
to include pseudo-protectorates, which, in the words of Frantz 
Despagnet, “are only disguised occupations, as they are equiva- 
lent to an ‘extension of sovereignty.” Such treaties have been 
chiefly negotiated with African and other tribes. Barisien ` 
found forty-five such treaties not submitted to the chambers 
and but one which was. In the latter case action by the cham- 
bers seems to have been a method of making engagements taken 
in the name of France by a French explorer governmentally 
regular. On the other hand, treaties of delimitation, which 
are usually negotiated with European métropoles, are submitted 
to the chambers with rare exceptions.. Barisien lists sixteen so 
submitted. a 

5. Treaties of peace must be approved by the chambers. 
This provision is apparently based objectively on the supposi- 
tion that, the state being a victor, there would be acquisition of 
territory and, the state being defeated, there would be relin- 
quishment of territory, or an indemnity. (Cf. No. 7.) 

6. Treaties of commerce, including their most frequent form 
of treaties of friendship, commerce and navigation, must be 
approved by the chambers. Treaties of an accessory character | 
are subject to the same condition.’ The apparent reason is that 
commercial matters are primarily a legislative consideration, and 
that the executive in negotiating treaties of commerce essentially 
acts as direct agent of another department of government. 
= 7. Treaties engaging the finances of the state must be ap- 
proved by the chambers. This provision is interpreted as 
relating to treaties which can be executed only by engaging the 
finances of the state. Its scope in practice has been held to 
include loan, telegraphic, postal, postal money-order, parcels- 
post and monetary conventions. The evident reason is that 
control of the public moneys rests with the legislative branch of 
the government. 

&. Treaties relative to the status of French persons abroad 
must be approved by the chambers. ‘This provision apparently 
found its way into the constitutional law on account of the casual 
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circumstance that at the time (1875) certain treaties of the 
category were pending. The opinion of French publicists 
shows a trend against considering extradition treaties as sub- 
ject to approval. . 

9. Treaties relative to the property rights of Frenchmen 
abroad must be approved by the chambers. Municipal legis- 
lation respecting foreigners is an essential attribute of the cham- 
bers and this provision seems to have contemplated that the 
chambers, by approving treaties defining property rights of 
Frenchmen abroad, would thereby become obligated to recipro- 
cate legislatively for foreigners in France. 

10. Treaties of arbitration and arbitral compromis are as- 
similated to treaties requiring approval by the chambers, if the 
powers of the arbitrators exceed those of a judge or if they relate 
to the previous categories of subjects. 

11. Articles of treaties not as a whole falling within the above 
categories must be approved by the chambers. These are 
usually treaties engaging the state to international adminis- 
trative regulations or tending to secure uniform practice. Munic- 
ipal laws must be changed to conform or new laws passed, and 
it obviously makes for harmony to have both the international 
and national phases of the problem acted upon by the legisla- 
tive branch of the government. 

Treaties which do not require approval by the chambers are: 

1. Extradition treaties, on which there is dispute, but on 
which opinion tends to this conclusion. 

2. Administrative treaties, by which term is understood those 
relating particularly to the fixation of various documentary 
forms and those relating to the-manner or method of conducting 
affairs which originate in one country and are completed in 
another. 

3. Political treaties of all kinds, unless they fall m whole or 
in part within the categories enumerated above. 

4, Treaties of alliance. 

5. All treaties until both the interest and the safety of the 
state permit their transmission to the chambers. This sub- 
stantive constitutional provision leaves it to executive discretion 
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when any treaty shall be brought to the knowledge of the cham- 
bers. For treaties not requiring approval by the chambers, it 
therefore legalizes and regularizes so-called secret treaties. 

Substantially this system obtains in all the states of Europe, 
except Austria-Hungary, Great Britain, Russia, Portugal and ` 
Switzerland. 

In so far as this continental system relates to treaties, it is 
probably the most fluid system. It leaves political treaties 
within the control of the executive, which, however, is dependent 
upon a parliamentary majority for its tenure of power. Politi- 
cal treaties, and policies not embodied in treaties, are therefore 
subject to popular control, for no cabinet will deliberately adopt 
policies or political alignments that would result in its own de- 
feat. Questions of policy are things of delicate nuance, and it 
is the cabinet—a small body of men closely in touch with con- 
ditions—rather than the legislature—a large body of men in- 
capable of reaching careful conclusions on subjects of pure 
reason—which is intrusted with appreciating what political 
theory is best at a given moment for the state to adopt in its 
foreign relations. Most nonpolitical treaties, on the other 
hand, and those engagements affecting attributes of the sover- 
eignty for which the legislature is primarily responsible depend 
upon its approval. Such treaties invariably affect the citizen 
or depend upon legislation for their effectiveness. Political 
treaties are engagements of the state as a collective entity and 
as such are logically concluded by an organ representing the 
collectivity. Nonpolitical treaties, on the other hand, are en- 
gagements on behalf of the individuals who make up the state, 
and as such logically require for their conclusion and internal 
force the assistance and consent of an organ representing the 
. individuals. This seems to be the explanation of the distinction 
customary in what we are terming the continental system, which, - 


5 A legislature, it is true, often reaches decisions involving very delicate dis- 
_ tinctions, but these are not in the domain of pure reasoning. They are possible 
because of the representation of numerous physical interests, all of which being 
heard equally, a delicate resultant of forces emerges in the decisions. 


LEGISLATURES AND FOREIGN RELATIONS l 651 


respecting treaties, according to Ebreu,®* is the most satisfactory 
system. 

This continental system viewed as a system of diplomacy 
employs a more or less hereditary body of diplomats, and 
throughout their activities historical habits color public business. 
European archives—and this applies all over the continent— 
are too full of dead precedents imperfectly sloughed off. One 
instance will suffice. The ambassador began life in Europe as a 
cross between a plenipotentiary and a privileged spy. He wrote 
home interminable letters of gossip and business and fear-ridden 
speculation and he served to support thereby the now obsolete 
system of enmity. All European diplomatic business was con- 
ducted with a precision of detail and a slavish following of forms 
that can be equalled only by the rarefication of idiocy which too 
often characterizes American municipal court procedure. Great 
improvements in this respect have taken place in European 
diplomacy, but it is not many years since a European publicist 
commented to an American that the annual volume of Foreign 
Relatvons interested and instructed him more than any other 
such publication because of “the freedom and originality with 
which questions were treated.’’? 

European policy has been similarly trammeled by historical 
considerations, and the machinery for handling the conduct of 
foreign relations described here as the continental system has 
not radically affected the condition. The general tendency of 
the last few decades toward objectivity and the emergence of 
‘new political problems of a purely modern character in foreign 
relations have been the principal levers effecting change. This 
process had caused many improvements before the war and the 
new political conditions after it will certainly accelerate funda- 
mental betterments. 


6 Henri Ebreu, Le Droit de traiter dans ses rapports avec la forme de V Êtat et 
avec la forme du gouvernement (Valence, 1900). 

7 Cited by John Bassett Moore in A Brief Sketch of the Life of Francis Wharton 
prefixed to Wharton’s Revolutionary Diplomatic Correspondence, I, xv. 
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The executive type of the conduct of foreign relations has 
been less affected by parliamentary institutions than any other.’ 
Yet the differences are at first sight not connected with foreign 
affairs. Systems of handling treaties, of taking cabinet decisions, 
training and appointing diplomats, publishing documents, ete., 
may be almost identical and yet the systems as a whole will fall 
into different categories. If one should attempt to lay down a 
rule that would serve to test the systems indicated, it would © 
probably be found in answering the question where the sover- 
eignty® of the state centers. The practical answer to this ques- 
tion is a matter capable of much technical disputation, and there 
is no single criterion for determining it. Where there is a con- 
stitutional legislature a tendency will be found to make it sov- 
ereignty’s residing place, and this is a normal trend because it 
is the people from whom sovereignty emanates and who decide 
what agent of government shall exercise its attributes. A 
.sovereign people is strongly tempted to make all delegation of . 
sovereign power as direct as possible; but it must be borne in © 
mind that power is not necessarily better exercised for being 
employed at its source. In fact, every constitution complicates 
the problem of determining in detail the distribution of sov- 
ereign powers. 

The executive system of government will therefore be found to 
be the simplest of all, but it exists in its pure form in no con- 
siderable modern state. Abyssinia, Afghanistan, Persia and 
Siam are current instances. Japan’ represents a transitional 
stage in which legislation is popular, but in which most 


8 Sovereignty is in this case internal sovereignty, not the external sovereignty 
of international law. For our purpose the theoretical origin of sovereignty in 
the people is not so important as what organ of the government actually and 
effectively represents the people as their sovereign agent. Very useful discus- 
sions of the subject are “The Limits of Sovereignty” in Essays on Government 
by A. Lawrence Lowell and the “Nature of Sovereignty” in Studies in History 
and Jurisprudence by James Bryce. 
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other functions are left to the chief of the state.” Germany 
represents a slightly further development, complicated by local 
and historical considerations. Great Britam represents a stage 
in the transference of sovereignty to the people that is really 
complete as to theory, but is in many respects not evident as to 
form. Thoroughly to appreciate the executive type of foreign 
relations, therefore, it will be convenient to examine the methods 
of Russia, Germany and Great Britam as typical of various 
stages of the executive type. As legislation, the first function 
of government, is the first to be affected by direct popular action, 
so foreign relations is the last and the least capable of useful 
popular control. 


Russia before the March, 1917, revolution presented the 
executive type in a fairly pure form. By sections 12 and 13 of 
the Russian fundamental laws the tsar was supreme respecting 
all relations of the empire with foreign powers. To him was 
reserved the management of foreign policy, he declared war, 
concluded peace and concluded treaties with foreign powers. 
These prerogatives were jealously guarded and were excluded 
from the competence of the duma. Ititerpellation, according 
to the manifesto of August 19, 1905, was eet to the follow- 
ing provisions: 

“Section 6, 57. Notices of ‘steiellations regarding an alleged 
infringement of the law by ministers, chiefs of departments or 
subordinate officials must be signed by at least thirty members 
of the duma and handed to the president, who shall submit 
them to a plenary session. 

“58. If the majority approve the interpellation, it shall be 
communicated to the minister or chief of department concerned. 

“60. Ministers or chiefs of departments shall reply within 
one month of the receipt of interpellations, either giving explana- 
tions or intimating why it would be impossible to do so.’’!9 


? Turkey cannot be called exactly in a transitional stage, for it is not certain 
that popular government will develop normally in that state. Nor can the 
sultan be considered as entirely sovereign since he is subordinate both to the 
Koran and the Sheri, or sacred law, which fetwas can only interpret, not alter. 

10 London Times, weekly edition, 1905, page 533. 
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It will be noticed that the minister must reply to an inter- 
pellation concerning an alleged infringement of law. 

Foreign relations were, however, customarily discussed in the 
duma only when the budget of the ministry of foreign affairs 
was presented by the budget commission. The duma possessed 
the power of refusing to vote a budget credit for the ministry. 
Sir George W. Buchanan" stated that the foreign minister ‘can 
make a statement on foreign policy only by special command of 
the emperor.” It would seem, then, that the tsar had complete 
control of foreign relations with the exceptions of depending 
upon the legislative body for the necessary funds and of the 
necessity of satisfying the same body that laws had not been 
infringed. 


Much more complicated is the German system. This is 
partly due to the circumstance that the empire was built around 
Prussia, including the Prussian constitution; and partly due to 
the political theories of Bismarck, which included the idea of 
divine right. It is a system designed to attam results rather 
than to obey any logical tenet of political science. 

The real responsibility, or lack thereof, is to be found in the 
constitution : 

“Article 11. The presidency of the federation is vested in 
the king of Prussia, who bears the name of German Emperor. 
The Emperor shall represent the Empire among nations, declare 
‘war, and conclude peace in the name of the same, enter into 
alliances and other conventions with foreign countries, accredit 
and receive ambassadors. 

“For a declaration of war in the name of the Empire, the 
consent of the Federal Council shall be required, except in case 
of an attack upon the territory of the Confederation or its coasts. 

“Article 15. The Chancellor of the Empire, who shall be 
appointed by the Emperor, shall be chairman of the Federal 
Council, and shall conduct its business. 


u Treatment of International Questions by Parliamenis, ete., British Parlia- 
mentary Papers, Miscellaneous, No. 5 (1912), page 21. Evidences of radical 
changes in the Russian constitutional system soon to take place are furnished 
by the recent crises and revolutionary overturn. 
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‘Article 17. The commands and: demands of the Emperor 
shall be issued in the name of the Empire, and require for their 
validity the signature of the Chancellor, who thereby assumes 
the responsibility.” . 

It takes no imagination to picture the situation opened up 
by these provisions and actually in operation. Germany has 
not a representative system for the conduct of foreign relations. 
On the other hand, the system is not of a purely executive type, 
for this implies strictly a minister’s sole responsibility to the 
ruler. As a matter of fact, political scientists have never agreed 
where the internal exercise of sovereignty resides in the German 
empire. Many constitutional peculiarities render that prob- 
lem extremely debatable, but it is certain that the conduct of 
foreign relations is an attribute of the chancellor and that re- 
sponsibility respecting such relations is found wherever his 
authority originates. Now the chancellor is at once the agent 
of the Bundesrath, which represents states of the empire, and 
the appointed subordinate of the emperor. ‘The minister for 
forcign affairs is, in turn, subordinate to the chancellor and is 
simply his representative. The chancellor is also customarily 
prime minister of Prussia) and Prussian minister for foreign 
affairs; the emperor is constitutionally king of Prussia, the 
dominant and principal state of the empire; and the imperial 
secretary of state for foreign affairs is ex officio a Prussian minis- 
ter of state. Pursuing the analysis further, it appears that this 
Prussian body of ministers lacks cohesion as a cabinet and is 
responsible as individuals only to the king,” who is by virtue of 
office German emperor. 

Going in another direction, we find that foreign relations are 
decentralized in respect to intervention in them by the Bundes- 
rath. It was due to Bismarck that the only federal minister is 


* A theory not yet put forward so far as I know and worthy of consideration is 
that the sovereignty of the German Empire resides in the praesidium, which 
forms the subject of Part IV, Articles 11-19, of the constitution. This theory 
would place the sovereignty jointly in the president of the confederation and the 
chancellor. 

13 A. Lawrence Lowell, Government and Parties in Continental Europe, I, 288- 
292. 
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the chancellor, ‘‘who has subordinates but no colleagues.” His: 
plan. was to give the Bundesrath general control of imperial 
affairs, except military and foreign. Though Bismarck did not 
succeed in having this plan adopted, in form, 1t really indicates 
the substantial practice. The Bundesrath constitutionally 
organizes seven permanent committees from its own members 
and an additional one, of which Article 8 of the constitution 
speaks as follows: 

“Besides, there shall be podni in the Federal Council a 
committee on foreign affairs, over which Bavaria shall preside, 
to be composed of the plenipotentiaries of the Kingdoms of 
Bavaria, Saxony, and Wurtemburg, and of two plenipotentiaries 
of other States of the Empire, who shall be elected ae 
by the Federal Council.” 

It will be observed that Prussia does not possess any definite 
position in this committee, although it is that state in which the 
actual conduct of foreign relations is vested. Some ‘idea of 
the importance of the committee can be gained from the fact 
+ that for thirty-five years the committee was never convened and 
that from 1871 to 1908 only two meetings were held. Since 
the domestic crisis of 1908, Bavaria has established the practice 
of convening the committee in connection with any question of 
great magnitude and lasting public interest. It has met regu- 
larly during the period of the European war. The proceaviee 
are confidential and unanimity seems to prevail. 

Parliamentary procedure scarcely affects the executive’s con- 
trol of foreign relations in practice. Questions may be referred 
to the budget committee of the Reichstag, which consists of 
twenty-eight members appointed by leaders of the various par- 
ties. Neither this committee nor its subcommittees can send 
for persons, papers or records, but must ask the president of the 
Reichstag to do this; but ministers can always make statements 
to the committee, and regularly do. The committee’s reporter 
makes a verbal report to the Reichstag. Proceeclings are secret, 
but reports of the sittings are issued. Interpellations in the 
Reichstag are not mandatory on the chancellor and his subordi- 
nates. An interpellation must be signed by at least thirty mem- 
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bers and when it is reached on the order of the day the president 
of the Reichstag asks the chancellor “whether and when” he 
will answer. If the reply is affirmative, the mterpellator delivers 
a speech and a reply is given, with a debate following, if fifty 
members so desire. No motion on the subject of the interpel- 
lation was permissible until 1918. Motions on any subject can, 
however, be tabled if signed by fifteen members, and votes 
thereon are taken after debate. Knowledge of the fact that a 
motion carried has value only as an academic expression of 
opinion and that neither the chancellor nor his representative 
will attend or take part in critical debates invariably checks 
criticism." 

It may be ventured that the constitution of the German 
Empire was not struck off for itself, but rather was drawn up 
to conform to the constitution of Prussia and to leave Prussia’s 
power intact. Many idiosyncracies in it become logical when 
that fact is kept in mind. Only two changes affecting the con- 
duct of foreign relations have taken place. One is the occasional 
functioning of the committee for foreign affairs of the Bundes- 
rath within the last ten or dozen years. Another is an amend- 
ment of December 5, 1911, to the colonial law (Schiitzgebietgesetz) 
of July 25, 1900. The Bundesgebiet, or federal territory, is 
defined by Article 1 of the constitution, which can be altered 
only by legislation. The colonies do not form part of the 
Bundesgebiet and it was consequently found that the Franco- 


14 Details are mostly taken from Treatment of International Questions by Parlia- 
ments, Parl, Papers, loc. cit. 

1 The constitution of Prussia provides: 

Article 48. The person of the king is inviolable. 

Article 44. The king’s ministers are responsible. All government acts (doc- 
umentary) of the king require for their validity the approval of a minister, who 
thereby assumes responsibility for them. 

Article 45. The king alone is invested with executive power. He appoints 
and dismisses ministers. He orders the promulgation of laws, and issues the 
necessary ordinances for their execution., 

Article 48. The king has the right to declare war and make peace, and to 
conclude other treaties with foreign governments. The latter require for their 
validity the assent of the chambers in so far as they are commercial treaties or 
impose burdens on the state, or obligations on its individual subjects. 


. 
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German conventions of November 4, 1911, which both ceded 
and added territory, did not require acceptance by the Reichstag. 
Dissatisfaction resulted and the government assented to an 
amendment to the colonial law worded as follows: “An imperial 
law is required for the acquisition and cession of a protectorate, 
or part of such. This provision does not apply to the question 
of the adjustment of frontiers.’ In practical effect this pro- 
vision makes an addition to the list of treaty subjects requiring ° 
legislation listed in Article 4 of the constitution.’ 

The treaties subject to approval by the Reichstag are more 
numerous than those in almost any other European state. The 
provision in this respect is Article 4 of the constitution, concern- 
ing which Article 11 stipulates: . 
~ “So far as treaties with foreign countries refer to matters which, 
according to Article 4, belong to the domain of imperial legisla- 
tion, the consent of the Federal Coyncil shall be required for 
the ratification, and the approval of the Reichstag shall be neces- 
sary to their validity.” 

Article 4 of the constitution therefore furnishes evidence of 
legislative control over treaties similar to that already adduced 
in the case of France. Its provisions, however, will be found 
to differ considerably from the French stipulation. They read: 

“Article 4. The following matters shall be subject to the 
supervision of the empire and to the legislation thereof: 

“1. Regulations respecting freedom of migration, domicile, 
and the settlement of natives of one state in the territory of 
another; the rights of citizenship; the issuing and examination 
of passports and surveillance of foreigners; industrial affairs 
including insurance business, so far as these matters are not 
already provided for by Article 3 of this constitution (in Bavaria, 
however, exclusive of laws relating to domicile and the settle- 
ments of natives of one state in the territory of another); and 


16 The colonial law amendment is of particular interest at present because 
the Reichstag would have to assent to any cession of colonial territory as a 
result of war. It is interesting to note that Alsace-Lorraine and Heligoland are, 
neither included in the constitutional Bundesgebiet nor within the definition of 
protectorate. 
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likewise matters relating to colonization and emigration to for- 
elgn countries. 

“9. Legislation concerning custom duties and commerce, and 
such taxes as are to be applied to the uses of the empire. 

“3. Regulation of weights and measures, and the coinage, 
together with the emission of funded and unfunded paper money. 

“4, Banking regulations in general. 

5. Patents for inventions. 

“6. The protection of literary property. 

“7. The organization of a common protection for German 
trade in foreign countries, for German navigation, and for the 
German flag upon the high seas; likewise the organization of a 
common consular representation of the empire. 

“8. Railway matters (subject in Bavaria to the provision of 
Article 46) and the construction of means of communication by 
land and water for the purposes of national defense and of gen- 
eral commerce. 

“9, Rafting and navigation upon those waterways which are 
common to several states, and the condition of such waters, as 
likewise tolls on rivers and other waters; also aids to navigation 
(lighthouses, buoys, beacons, and other day-marks).1” 

“10. Postal and telegraphic affairs; but in Bavaria and Wur- 
temburg these shall be subject to the provision of Article 52. 

“11. Regulations concerning the mutual execution of judicial 
decrees in civil matters, and the fulfilment of requisitions im 
general. 

“12. The authentication of public documents. 

“13, Common legislation regarding civil rights, criminal law, 
and judicial procedure.!8 

“14. The imperial army and navy. 

“15. The surveillance of the medical and veterinary profes- 
sions. 

17 The words in parentheses were added by an amendment promulgated in 
the Imperial Gazette, March 3, 1873. 

18 Clause 13 is given as amended on December 20, 1873. The original phrase- 
ology was: 


“Common legislation regarding the law of obligations, criminal law, commer- 
cial law, and the law relating to bills of exchange; likewise judicial proceedings.” 
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“16. Provisions regarding the press and societies.” 

The emperor has been somewhat restricted since 1908 as a 
prime factor in matters of foreign policy. On October 28 of that 
year a former diplomat published in the London Daily Telegraph 
an authorized conversation with the kaiser. It was a very frank 
protestation of friendliness toward Great Britain, backed up 
with what were evidently considered justificatory revelations 
and an elaborate assertion of Germany’s foreign policy. It 
emphasized the kaiser’s goodwill, despite an adverse opinion 
among some of his subjects. As a calculated indiscretion it 
created a furore, and at home a peremptory demand that the 
emperor should recognize that it was his business to be’ seen 
rather than heard. Subsequent occurrences were interesting 
and significant. . 

The North German Gazette’® published an official statement 
that the emperor had permitted the publication of the interview 
without the knowledge of those responsible for the policy of the 
empire. The manuscript.was sent to the chancellor, who re- 
ferred it to the foreign office with instructions to submit it to 
the most careful examination. As no objections were raised in 
the report of the foreign office, the article was published. When 
the chancellor became acquainted with the article, he informed 
the emperor that he had not himself read the draft. He con- 
sidered himself responsible for its publication, and tendered his | 
resignation, which was refused. To Reuter’s news agency it was 
stated that the foreign office had assumed that publication had 
already been decided on and that all that was required was to 
confirm the historical accuracy of the facts. 

' The Reichstag convened on November 4. Interpellations 
were Introduced at the opening session by representatives of 
the National Liberal, the German Free-thinking People’s, the ` 
Social Democratic, the Conservative and the Imperial parties.?° 

19 London Times, weekly edition, November 20, 1908, p. 739.’ 

" 20 The texts of the interpellations are published in Verhandlungen des Reichs- 
tags, XII. Legislaturperiode, I. Session. Band 248: Anlagen zu den Steno- . 
graphischen Berichten, Nr. 986 bis 1021. 

The wording of the texts so aptly reflects the attitude of the interpellators 


that I append transcripts of the exact language: 
Bassermann, National Liberal, (No. 1003, op. cit., p. 5694): “Ist der Herr 


> 
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As each interpellation required 30 signatures, 150 members, 
or more than a third of the total, went on record as desiring an 
explanation and reform. Moreover, they represented all sec- 
tions of the Reichstag. Needless to say, the chancellor assented 
to make a statement. On November 10 the interpellators and 
Prince Bülow occupied the session. The chancellor made a 
critical defense of the emperor’s published statement and an- 
nounced that thereafter the kaiser would not speak without 
consultation. He used this language: 


“The knowledge that the publication of his conversations 
has not produced the effect which the emperor intended in Eng- 
land, and has evoked deep excitement and painful regret in our 
own country, will—and this is a firm conviction which I have 
gained during these days of stress—induce the emperor in future 
to observe that reserve, even in private conversations, which is 
equally indispensable in the interest of a uniform policy and for 


Reichskanzler bereit für die Veröffentlichung einer Reihe von Gesprächen Seiner 
Majestät des Kaisers im Daily Telegraph und für die in denselben mitgeteilten 
Tatsachen die verfassungsmässige Verantwortung zu übernehmen?” 

Ablass, deutsche freisinnige Volkspartei, (No. 1006, op. cif., p. 5694): “Durch 
die Veröffentlichung von Aüsserungen des Deutschen Kaisers im Daily Telegraph - 
und durch die von Reichskanzler veranlasste Mitteilung des Sachverhalts in 
der Norddeuischen Allgemeinen Zeitung sind Tatsachen bekannt geworden, die 
schwere Mängel in der Behandlung auswartiger Angelegenheiten bekunden und 
geeignet sind, auf die Beziehungen des Deutschen Reichs zu anderen Machten 
ungünstig einzuwirken. 

“Was gedenkt der Herr Reichskanzler zu tun, um Abhilfe zu schaffen und 
die ihm durch die Verfassung des Deutschen Reichs zugewiesene Verantwort- 
lichkeit im vollen Umfange zur Geltung zu bringen?” 

Albrecht, Sozialdemokrat, (No. 1007, op. cit., p. 5695): “Was gedenkt der 
Herr Reichskanzler zu tun, um Vorgänge zu verhindern, wie sie durch die Mit- 
teilungen des Daily Telegraph über Handlungen und Aiisserungen des Deutschen 
Kaisers bekannt geworden sind?” 

Normann, Konservative, (No. 1011, op. cit., p. 5696): ‘‘Ist der Herr Reichs- 
kanzler bereit, nähere Auskunft zu geben über die Umstände, die zur Veröffent~ 
lichung von Gesprächen Seiner Majestät des Kaisers in der englischen Presse 
geführt haben?” 

Von Hatzfeldt, von Camp-Massaunen, Reichspartei, (No. 1016, op. cit., p. 
5701): “Ist der Herr Reichskanzler gewillt, Vorsorge zu treffen, dass sich ähn- 
liche Vorkommnisse, wie sie durch die Veröffentlichung des Daily Telegraph zu 
Tage getreten sind, nicht widerholen?”’ 
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r 
the authority of the crown. Were that not so, neither I nor 
any successor of mine could assume the responsibility.” % 

A week later the chancellor had an interview with the emperor 
at Potsdam. The communiqué issued concerning it summarized 
the discussion and added textually :” 

“His Majesty the emperor accordingly approved the state- 
ments of the imperial chancellor in the Reichstag and gave 
Prince Bülow the assurance of his continued confidence.” 

Two subsequent motions in the Reichstag aimed at securing 
the responsibility of the chancellor to the Reichstag. One was 
introduced by the Social Democrats and the other by the Center 
party. Neither was successful. - 

It is obvious from this slight sketch of the executive type of 
the conduct of foreign relations in the German Empire that 
many hostages have been given to popular or individual state 
control. 
~ The present world situation has made the structure of the Ger- 
man Empire a subject of international politices. The autocratic 
system to the extent that it affects international relations must 
go, say the United States and the allies pitted against the central 
powers. The demand to put democracy into the German con- 
stitution is having an effect and evidence multiplies that politi- 
cal changes of far-reaching importance are not far in the future. 
For a year past the legitimate activities of German diplomacy 
have centered about peace ballons d'essai. The government de- 
sires peace to clinch the factitious victory of the “war map;” it 


2 The full reports are in Verhandlungen des Reichstags, XII. Legislatur- 
periode, I. Session. Band 233: Stenographische Berichte, 153 Sitzung bis 181. 
Sitzung, 5373-5405. The original of the passage quoted is at page 5896C and 
reads: 

“Die Einsicht, dass die Veröffentlichung dieser Gespräche in England die 
von Seiner Majestät dem Kaiser gewollte Wirkung nicht hervorgerufen, in un- ` 
serem Lande aber tiefe Erregung und schmerzliches Bedauern verursacht hat, 
wird—diese feste Uberzeugung habe ich in diesen schweren Tagen gewonnen— 
Seine Majestät den Kaiser dahin führen, fernerhin auch in Privatgesprichen 
jene Zurückhaltung zu beobachten die im Interesse einer einheitlichen Politik 
und fiir die Autorität der Krone gleich unentbehrlich ist. Ware dem nicht so, 
so könnte weder ich noch einer meiner Nachfolger die Verantwortung tragen.” 

22 London Times, weekly edition, November 20, 1908, p. 739. 
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seems that the people desire peace for its own sake or to escape 
from the increasing pressure of the enemy. At any rate, the 
Reichstag is a vociferous factor in German politics. And it 
seems to be making headway in affecting the mechanism of de- 
termining policy, for Chancellor Michaelis, speaking in the main 
committee of the Reichstag late in August, 1917, described the 
functions of a new Reichstag committee, whose first duties seem 
to have been discussion with the government of the German reply 
to the Pope’s peace note of August 17, 1917. The chancellor is 
quoted as saying: 

“In order to bring about closer coöperation between the lead- 
ers of the empire and the parties he had also other measures in 
contemplation. He had discussed these questions with the 
leaders of the Reichstag parties and with members of the Bundes- 
rath who were entitled to vote, and he could confidently rely 
upon the approval of the allied governments. What was in- 
tended was the convening of a free committee to deal with defined, 
single questions, such as the reply to the papal peace note. In 
this committee seven members were to be delegated from the 
five large parties in the Reichstag—that is to say, two each from 
the Center and Socialist parties, and one each from the Conserva- 
tive, National Liberal, and the Progressive People’s parties. ‘The 
Bundesrath was also to send seven delegates to the committee, 
and the imperial chancellor would preside over them. The 
committee was intended to be completely free, and would, there- 
fore, not be subjected to any order of business, as in the Reichs- 
tag. It was not to be considered as representative of the Bun- 
desrath or the government, or of the parties from which its 
members were sent as delegates, but as a free general body of 
persons, experts in their respective capacities, who had been 
called together in order to carry out certain political objects, 
and enjoying political confidence.’’% 

It will be noted that this committee is consultative, extra- 
parliamentary and divided equally between the Bundesrath 


23 London Times, weekly edition, August 31, 1917, page 710. See also article, 
‘German and Prussian Constitutional Reform” by George Saunders, The New 
Europe, Vol. III, 205. 


664 THE AMERICAN POLITICAL SCIENCE REVIEW 


` and Reichstag. The Bundesrath is controlled by Prussia, and 
the vote of the chancellor would give a majority to that state. 
It is not surprising, therefore, that the deliberations of the com- 
mittee apparently failed to affect the text of the German reply 
of September 22, 1917, to the Pope. But the formation of the 
committee of itself is a forecast of changes that are impending. ` 


In Great Britain the conduct of foreign relations is vested 
in the crown, a term which certainly is not synonymous with the 
king regnant, who nevertheless is the individual exercising the 
authority inherent in the crown. ‘The crown, acting as the dele- 
gate or representative of the nation, enjoys the sole right of 
making treaties, of declaring peace and war and ‘generally of 
conducting all foreign relations, but in those respects acts. 
through the recognized constitutional.channels upon the advice 
of the cabinet or the secretary of state for foreign affairs. Mem- 
bers of the cabinet act in the name of the crown, constitutionally 
considered, rather than as the agent of the king as a person. 
This distinction brings into operation the rather elaborate 
system of checks and balances of the British constitution. 
Thus, though the king is theoretically capable of concluding 
treaties himself, no treaty is valid without the imprint of the . 
great seal, which is in the custody of the lord chancellor. When 
_ William III was determined to conclude the first partition treaty 
personally and in secret he could not proceed until Lord Somers 
placed the great seal to blank powers. All treaties since 1700 
.with that exception have been negotiated by plenipotentiaries 
of the foreign office, and so have been as responsibly concluded 
as any acts of the executive cabinet. Maitland,” citing the 
decision in Walker v. Baird, (1892) L. R., A. C., 491, is of the 
opinion ‘‘that a treaty made by the king has in general no legal 
effect whateyer.”’ 

In dealing with a monarchical country, however, it is well to 
' bear in mind thatthe personality of the monarch and the social - 
prerogatives—as distinguished from the constitutional prerog- 


4 See Earl of Halsbury, Laws of England, VI, for a complete discussion of 
the crown. 
25 Constitutional History of England, 424. 
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atives—at his disposal may play a part in the conduct of gov- 
emmental affairs. Either, if deftly employed, will give royalty 
a great influence and may even serve to accomplish purposes 
not in strict accord with the text of formal laws. Something of 
this kind may come about from the personal influence of a mon- 
arch on the members of a cabinet, who will ordinarily be sus- 
ceptible to the ideas or the rewards of the sovereign. Not all 
monarchs are disposed to wield such influence, which in these 
days is likely to aim at realizing popular aspiratons or at least 
what royalty conceives to be the country’s good.” 

The cabinet since the reign of William III has been a respon- 
sible executive body depending for its tenure upon maintaining 
a majority in parliament. Its control over treaties is therefore 
responsible in form, and its practice regarding the negotiation 
of such instruments has been more and more careful. As an 
illustration of the practice I quote the words of a lord high 
chancellor of a period before parliament was firmly fixed as the 
sovereign power in the state. Speaking of the conclusion of 
the treaty of Breda, the Earl of Clarendon said in his trial for 
treason: 

“Every dispatch from the ambassadors was read and debated 
at the council board; and when such difficulties did arise that 
the ambassadors would not take upon them to make any 


conclusion . . . . one of themselves . . . . gave his 
majesty a full account, before the council board, of all that had 
passed in the treaty. . . . Every particular article was at 


large debated at the board, which took up many days. 

To conclude, after a long debate for so many days upon every 
particular, the king resolved, with the concurrence of the whole 
board (one or two persons only excepted) to consent to the 
peace.’’2? 

Turning to parliamentary action upon treaties, there is in the 
United Kingdom a practical system that is analogous to that 
which constitutionally has developed in France. Says an au- 
thoritative work: 

26 Compare Lowell’s summary in The Government of England, I, 40-52. 


27 T. B. Howell, A Complete Collection of State Trials, VI, 502-508. 
28 Karl of Halsbury, The Laws of England, VI, sec. 679. 
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“Treaties thus concluded are in general binding upon the 
subject without express parliamentary sanction; but the previous 
consent of, or subsequent ratification by, the legislature is 
legally necessary to their validity in certain cases. 

“Thus, though treaties relating to war and peace, the cession 
of territory, or concluding alliances with foreign powers are 
generally conceded to be binding upon the nation without express 
parliamentary sanction, it is deemed safer to obtain such sanc- 
tion in the case of an important cession of territory. And where 
taxation is imposed or a grant from the public funds renderéd 
necessary, or where the existing laws of trade and navigation 
are affected, or where the private rights of the subject are inter- 
fered with by a treaty concluded in time of peace, it is appre- 
hended that the previous or subsequent consent of parliament 
is in all cases required to render the treaty binding upon the 
subject and enforceable by officers of the crown. But where 
the treaty is made to put an end to war, or, possibly, to prevent 
war, on public grounds and for the public safety, it is doubtful 
whether the sanction of parliament would be always required. 
In all cases, however, the courts are competent to inquire into 
matters involving the construction of treaties and other acts 
of state; and the plea of an act of state, or that the matter in- 
volves the construction of treaties, affords'no valid defense to 
an action against officers of the crown for interference with the 
private rights of a British subject.” 

Respecting the conduct of foreign relations in general, and 
particularly in determining policy and reaching diplomatic 
decisions, the crown is likely to intervene. The foreign secre- 
tary is “primarily responsible to the crown and to parliament 
for formulating and conducting the foreign policy of the coun- 
try.”22 However the law may be respecting parliament and 
policy, the crown is substantially supreme regarding the conduct 
of foreign relations. In the Earl of Danby’s case the first article 
of the impeachment charged him with having “‘traitorously 
encroached to himself regal power by treating in matters of 


#0 Earl of Halsbury, op. cit., VII, 86. 
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peace and war with foreign ministers and ambassadors, and 
giving instructions to his majesty’s ambassadors abroad, with- 
out communicating the same to the secretaries of state and the 
rest of his majesty’s council, against the express declaration of 
his majesty and his parliament.’’® Queen Victoria and, in his 
lifetime, her prince consort took a keen interest in external 
relations, frequently for the best. Edward VII himself par- 
ticipated im diplomatic affairs. In 1850 the queen’s desires 
respecting diplomatic decisions were definitely stated in the 
following note to her prime minister, Lord John Russell: 

“The Queen requires, first, that Lord Palmerston will dis- 
tinctly state what he proposes in a given case, in order that the 
queen may know as distinctly to what she is giving her royal 
sanction. Secondly, having once given her sanction to a meas- 
ure, that it be not arbitrarily altered or modified by the minister. 
Such an act she must consider as failing in sincerity toward the 
crown, and justly to be visited by the exercise of her consti- 
tutional right of dismissing that minister. She expects to be 
kept informed of what passes between him and the foreign 
ministers before important decisions are taken, based upon that 
intercourse; to receive the foreign dispatches in good time; and 
to have the drafts for her approval sent to her in sufficient time 
to make herself acquainted with their contents before they 
must be sent off.’ 

The very next year the point came to trial. After the coup 
d’ état of December 2, 1851, by which Louis Napoleon seized the 
reigns of government at Paris, the British cabinet decided ‘‘that. 
nothing should be done by her ambassador at Paris which could 
wear the appearance of an Interference of any kind in the inter- 
nal affairs of France.” Lord Palmerston, the foreign secretary, 
however, expressed to M. Walewski, the French ambassador, 
his “entire approbation of the act of the president, and that he 
could not have done otherwise than he had done.” Lord John 
Russell, as prime minister, asked for explanations. 

The question at issue was whether the secretary of state was 


3° Howell, op. cit., XI, 621-624. 
3 Hansard’s Parliamentary Debates, Third Series, Vol. CXIX, 90. 
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aia. on. his © own authority, to write a dispatch as the organ 
of the queen’s government, in which his colleagues of the cabinet 
had never concurred, and to which the queen had never given 
her royal sanction. It was decided in the negative by requiring 
Lord Palmerston to give up the seals of the foreign office, after 
a lengthy review of the facts in parliament by Lord John Russell 
the premier, on February 3, 1852. 
_ The incident reveals the solidarity of the cabinet as the execu- 
tive, of the government in the name of the crown. The usual 
practice was stated by Lord John Russell speaking in parliament . 
on June 21, 1871: ‘‘According to the uniform practice of the 
foreign office, the dispatches which I wrote were submitted to 
him [Lord Palmerston] as prime minister; frequently he would 
write the whole dispatch over again, and I was always ready to 
accept his draft.” That this is the current practice is shown 
by a remark of Sir Edward Grey in a speech at North Sune 
land, January 20, 1912: 

“A considerable amount of fault has been found with what 
some people think is and what they call my foreign policy, but 
_ which, of course, ought not to be called my foreign policy be- 
cause iț is quite impossible for any individual foreign minister’ 
to-carry out a policy which is not also, in its main lines, the 
policy of the cabinet of which he is a member.’’*4 

Parliamentary intervention in foreign affairs occurs on the 
occasion of the foreign office vote and through interpellations, 
which during Sir Edward Grey’s tenure of office were answered 
personally by him two days a week and at other times by an under 
secretary. The foreign office vote has usually not resulted in a 
very keen or statesmanlike debate. Sir Edward Grey, speaking 
in parliament, apparently assigned the reason when he said :*8 


% Hansard’s Parliamentary Debates, Third Series, Vol. CXIX, 92-103. 

33 Hansard’s Parliamentary Debates, Third Series, Vol. CCVI, 1833; cf. Vol. 
CXIX, 105. 

44 London Times, weekly edition, January 26, 1912, page 71. 

3 Parliamentary Debates, Fifth series, Vol. XXIV, 540. 

The house of lords is on record as refusing to demand full reports of foreign 
affairs. A motion of the Marquess of Normanby to this effect was made on 
April 23, 1860, and was negatived. The motion read: 

“That while this house fully recognizes the necessity of a private correspond- 
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“The real reason for lack of control, whether with regard to 
foreign policy or general policy or any great imperial matter, is 
the congestion of business in the house of commons. 

i . As long as the house of commons remains without 
some great measure of devolution, its busmess will be so con- 
gested that, with the best will in the world, they would never be 
able to acquire that control of imperial policy which it can only 
acquire by frequent debates on important subjects.” 

It may be mentioned in proof that in the period 1801-10 
foreign relations occupied 26.75 per cent of the commons debates, 
whereas in the period 1881-90 they occupied but 11.75 per cent 
of the time.** Clearly any reform must be accomplished in 
parliament. 

Recent criticism has harped on the same strings and has 
reverted to Henry Richard’s motion of March 19, 1886, which 
was then lost by four votes and which read: 


“That in the opinion of this house, it is not just or expedient 
to embark in war, contract engagements involving grave re- 
sponsibilities for the nation, and add territories to the empire 
without the knowledge and consent of parliament.’’3” 


Of this motion it may be said that it progresses in a circle. 
No cabinet can embark in war without a vote of funds from 
parliament, and it is therefore certain that no cabinet will fail 


ence between the secretary of state and her majesty’s representatives abroad, 
it is of opinion that all facts of international importance ought to be made mat- 
ter of official correspondence, and as such to remain on record for the use not 
only of the government of the day but of their successors in office, to be pro- 
duced to or withheld from parliament by the ministers of the crown on their 
own responsibility: 

‘That the absence of any such record, more especially if such private cor- 
respondence is referred to in public dispatches, is injurious to the public service, 
unjust alike to the foreign minister who made the communication and to official 
colleagues at home, and calculated to withhold important matter from the full 
and free control of parliament.” (Hansard’s Parliamentary Debates, Third 
Series, Vol. CLVIT, 2112; vote, ibid., 2140.) 

3 Thomas Alfred Spalding, Federation and Empire, 79. (London: H. Henry 
and Company, 1896.) 

37 Fansard’s Parliamentary Debates, Third Series Vol. CCCII, 1386-1421. 
The motion was lost 108 to 104. 
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to feel full responsibility for action tending toward war. In 
the debate on the motion Mr. Gladstone as prime minister 
asserted : 

“I am not sure that any instance could be quoted in which 
the queen has engaged in war in any technical sense without 
the consent of parliament. 738 

The statement is probably eaan in the unqualified 
terms which the prime minister chose to use, but to one sọrt 
of war, a kind obsolete in these days of national conflicts, it 
certainly does apply, because Section III of the Act of Settle- 
ment adds a definite constitutional restriction: 

. “That in case the crown and imperial dignity of this realm 
shall hereafter come to any person not being a native of this 
kingdom of England, this nation be not obliged to engage in 
any war for the defence of any dominions or territories which 
do not belong to the crown of England without the consent of 
parlament.” 

As to contracting engagements without the knowledge a 
consent of parliament, there is no lightheartedness concerning 
them as is commonly charged. If as a minister of the crown, 
he should forget his responsibilitiy, the chief of the foreign office 
should turn back to the articles of impeachment. in 1667 against 
Edward Earl of Clarendon, which state :*° 

“XVI. That he hath deluded his majesty and the nation, in 
‘all foreign treaties and negotiations relating to the late war.” 

Lord Derby, then Lord Stanley and foreign minister, speaking 
in 1867 in reply to a complaint that parliament could only discuss 
a treaty while the country was pledged by its obligations, said: 
“AJI I can say is, that is the constitution under which we live; 
the power of making treaties is vested in the executive upon 
their responsibility. If I may judge from my own. feelings, so far 
from trying to strain that responsibility, a minister will always 
desire to be supported by the knowledge that the opinion Be the 
house is in his favor.“ l 

38 Hansard’s Parliamentary Debates, Third Series, Vol. CCCII, 1404. 

39 12 & 13 Will. TII, e. 2, 1701. 


40 T. B. Howell, A Complete Collection of State Trials, VI, 397. 
" Hansard’s Parliamentary Debates, Third Series, Vol. CLAXXVIT, 1916. 
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The addition of territories to the empire without the knowl- 
edge or consent of parliament raises an exceedingly complicated 
question as to the relations of the crown and the numerous types 
of nonsovereign portions of the empire. ‘‘As a general rule,” 
says Sir Henry Jenkyns,* “the British dominions cannot be 
added to or diminished without the consent of the crown. . . 
As in most other constitutional questions, the modern tendency 
is to consider that the crown could not do so important an act 
(as surrendering British territory) without the consent of parlia- 
ment. Where an imperial (parliamentary) act has expressly . 
defined the boundaries of a colony or has bestowed a constitu- 
‘tion on a‘colony within certain boundaries, territory cannot be 
annexed to that colony so as to be completely fused with it 

without statutory authority; because (a) any such 
R T would be altering an act of parliament; and (b) 
colonial legislation cannot operate beyond the colony, and there- 
fore cannot extend to the new territory until itis by some means 
made part of the colony. But the king; unless restrained by an 


imperial act, can give to any such colony . . . . the ad- 
ministration and government of any territory. . . . The 
same law appears to apply where the boundaries . . . of 
a colony are altered by diminution. . . . Irregular annexa- 


tions have been validated by parliament.“ In 1895 a general 
act (58 & 59 Vict. c. 34) was passed enabling the crown, by order 
in council or letters patent, to alter the boundaries of any colony, - 
but this power was limited in the case of the self-governing 
colonies by requiring the consent of the colony.” 

It is therefore true that the foreign office, in negotiating altera- 
tions of territory, acts usually on the initiative and as the agent of 
the nonsovereign entity concerned. ‘‘This is a power,” said Mr. 


" The question of foreign office alteration of the territory of the Britah Isles 
proper has never arisen. 

3 British Rule and Jurisdiction Beyond the Seas, 2—4. 

41 Sir Henry, who as Parliamentary counsel from 1869 to 1899 was the official 
draftsman of legislation, here cites the debates on the cession of Heligoland and 
the Anglo-German Agreement Act, 1890 (53 & 54 Vict., c. 20) as a precedent. 

45 See Jenkyns’ note for citations of acts respecting New South Wales, Vic- 
toria and Canada. 
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Gladstone, ‘‘which, in the abstract, is greater than it is in prac- 
tice. . . . The difficulty arises in consequence of the politi- 
cal considerations which have grown, not out of the mere act 
of annexation . . . . but on account of the liberty which 
has been assumed by the executive government in political and 
warlike proceedings antecedent to the annexation.” 4 

_It can be seen from what has been said that Great Britain, 
while possessing ostensibly an executive form of the conduct of 
foreign relations, in reality has a form of such conduct that is 
responsible indirectly but actually to the legislative body. The 
difficulty encountered in examining the British method of gov- 
ernment lies in the fact that it has grown from practical condi- 
tions and has never been made as a whole to conform to politi- 
cal scientific theory of any kind. The process is seen for our 
purpose in the development of the cabinet, now in practice 
depending as respects tenure upon a parliamentary majority, 
from the privy council, which was and in theory still is a body of 
executive councillors chosen at will by the crown. 

In Great Britain, as elsewhere, it is quite as likely that trained 
foreign-office workers will act according to the real sentiment 
and interests of the country as would legislators, untrained as a 
class in foreign relations. Mr. Gladstone, as prime minister at 
the time of the Richard motion, cited an instance: 

“The ease of the lorch Arrow in connection with the difficulty 
in China in 1857 . . . . was a case in which it would have 
been perfectly possible for the executive government, if they had 
been so minded, to communicate the proceedings to the House; 
but they did not think it necessary to do so. . . 

“They might have disowned it, but they did T The late 
Lord Derby had the strongest feeling upon the subject. He 
raised the question in the house of lords and moved a vote of 
censute; but the house of lords supported the government. 
The question was raised here, and I took a strong part with per- 
sons of various political shades of opinion, and we beat the gov- 
ernment. But what happened? When we went to our con-. 


46 Hansard’s Parliamentary Debates, Third Series, Vol. CCCIII, 1402. 
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stituents a good many of us lost our seats, and the country 
determined to support the government.’’4” 

At present no policy of far-reaching consequence is likely to 
be adopted without the knowledge and implied consent of the 
house of commons. Responding to President Taft’s proposal 
of unlimited arbitration, Sir Edward Grey in a speech before 
the house on March 13, 1911, said: 

“When agreement of that kind, so sweeping as it is, is pro- 
posed to us, we shall be delighted to have such a proposal. But 
I should feel it was something so momentous and far-reaching 
in its possible consequence that it would require, not only the 
signature of both governments, but the deliberate and decided 
sanction of parliament, and that, I believe, would be obtained.” 

The treaty project when prepared was laid before parliament, 
but it was not in terms a proposal for unlimited arbitration. It 
was a combination of technical devices for the pacific settlement 
of all disputes. That parliament accepted the proposal in prin- 
ciple need not be doubted in view of the numerous questions 
and speeches concerning it, though no vote was taken. The 
question of ratification never arose because, owing to restric- 
tions put upon the treaty text by the United States senate, the 
President did not push his policy to completion. 

The declaration of war in 1914 was another instance of a 
similar character. Statements by both the secretary of state for 
foreign affairs and the prime minister were made to parliament 
before the act, and these were notably accurate, as a textual 


47 Hansard’s Parliamentary Debates, Third Series, Vol. CCCIII, 1406. The 
debate in the House of Commons occurred February 26—-March 3, 1857 (op. cit., 
Vol. CXLIV, 1891-1485, 1495-1585, 1589-1694 and 1726-1850) and resulted in a 
vote of 263 ayes and 247 noes on this motion: 

“That this House has heard with concern of the conflicts which have occurred 
between the British and Chinese authorities in the Canton river; and, without 
expressing an opinion as to the extent to which the Government of China may 
have afforded this country cause of complaint respecting the nonfulfilment of 
the treaty of 1842, this House considers that the papers which have been laid 
upon the table fail to establish satisfactory grounds for the violent measures 
resorted to at Canton in the late affair of the Arrow.” 

The debate in the Lords occurred February 24-26, 1857 (op. eit., 1155-1245 and 
1310-1388} and resulted in a negative vote. 
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comparison with the entire set of diplomatie documents pub- 
lished subsequently will indicate. Sir Edward Grey closed by 


saying: “If . . . . we are forced . . . . to take our 
stand upon those issues, then I believe, when the country real- 
izes what is at stake, what the real issues are . . we 


shall be supported throughout, not only by the’ house ra com- 
mons, but by the determination, the resolution, the courage 
and the endurance of the whole country.” No opposition was | 
voiced. The leader of the party out of power, Bonar Law, 
assured the government that ‘‘they can rely on the unhesitating 
support of the opposition.” The Irish leader reiterated the 
same sentiment. Many speakers voiced hopes that the gov- 
ernment would not push toward war and would find a way to 
maintain peace, but these members all seemed to agree with one 
of their number, Ramsay Macdonald, who referred to “a house 
which in a great majority is with him [Sir Edward Grey].” 
And the essence of parliamentary government is that a majority 
takes decisions and gives mandates. The next day (August 4), 
the prime minister announced the circumstances and the fact. 
of the ultimatum, again without opposition.*? 

It is interesting to recall that the prime minister had forecasted 
such an attitude. On March 24, 1913, in reply to questions by 
Sir Wiliam Byles and Joseph King in parliament, Mr. Asquith . 
said: “There are no unpublished agreements which will restrict or 
hamper the freedom of the government or of parliament to de- 
cide whether or not Great Britain should participate in a war. 
The use that would be made of the naval and military forces if 
the government and parliament decided to take part in a war 
is, for obvious reasons, not a matter about which pubi state- 
ments can be made beforehand.” 49 

Evidence to the same general purport as that here adduced 
might be cited ad libitum. The fact is that Great Britain has 


48 Parliamentary Debates, Fifth Series, Vol. LXV. The discussion on August 
3 is in columns 1827-1853; on August 4, 1925-7; on August 5, 1963-4. 

49 Parliamentary Debates, Fifth Series, Vol. L, 1817; ef. Mr. Gladstone’s state- 
ment in 1886, above. The premier’s words above, it will be noted, do not refer 
to “understandings.” 
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a government which as to;its forms centers about the crown, 
but as to all its practice centers about the house of.commons. 
“Whoever should today study legal texts only,” says James 
Bryce, “might conclude that the crown and the house of lords 
are just as important members of the composite sovereign as 13 
the house of commons.” It is fair to conclude that, by the 
ordinary processes of legislation, the house of commons can at 
present make any changes in the conduct of foreign relations 
that it desires. 


THE AMERICAN TYPE 


The American type of handling foreign relations may be 
illustrated by the practice of the United States, which at least 
has been the inspiration of the type throughout the majority of 
the states of the world. It is that type which fundamentally 
makes the legislative branch of the government part of the 
treaty-making power and recognizes a right on its part to be 
informed and even to direct action on foreign relations. 

So far as I am aware, this type first came into use in the 
United States, where it was an outgrowth of conditions rather 
than of a definitely thought-out plan. - When the Declaration of 
Independence of July 4, 1776, cancelled the control of British 
officials in the colonies, they were confronted by the problem of 
setting up a government to fight the war that was already upon 
them. ‘The immediate thing was to codéperate in war, and the 
continental congress proceeded to act. It began work under 
almost the same conditions that a modern diplomatic conference 
would sit if its members had a right to vote always with repre- 
sentative authority. It was both the executive and legislative 
power in the state. The continental congress, as the only body 
with power, soon found it necessary to handle foreign affairs, for 
the American Revolution, like all wars, was won quite as much 
by diplomacy as by the sword. 

The first continental congress had met at Philadelphia on 
September 5, 1774, adopting soon after a loyal address to the 


50 Studies in History and Jurisprudence, 553. 
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king of England asking him to recall oppressive measures. This 
address was sent to certain ‘friends of American liberty” in 
England who were instructed to act for the “United Colonies.” 
Three out of the seven addressed did so, and thus the first diplo- 
matic act of the democracy was one initiated by legislative repre- 
sentatives. The effort failed and events headed toward rebel- 
lion. On November 29, 1775, a committee of secret corre- 
spondence was appointed by the second continental congress “for 
the sole purpose of corresponding with our friends in Great Brit- 
ain, Ireland and other parts of the world, and that they lay 
their correspondence before Congress when directed.’’*! Ben- 
jamin Franklin was its chairman. After the Declaration of - 
Independence its secret character was less necessary and one 
April 17, 1777, it was succeeded by the committee for foreign 
affairs, created by the congress. The Articles of Confederation 
continued the arrangement, which proved unsatisfactory. A 
plan for a department of foreign affairs was reported to the 
= congress in January, 1781, and on August 10, 1781, such a de- 
partment was organized without the right of taking independent 
action. Robert R. Livingston, the first head of the department, 
was not an executive officer, but rather a clerk for congress. 
He was not intrusted with the initiation of diplomatic matters, 
did not send papers of importance before submitting them to 
congress, submitted to it all correspondence from abroad, and 
simply executed resolutions of the congress directing the foreign 
policy. The congress even held frequent interviews with the 
minister of France and more or less committed the confederation. 

The system was apparently a legislative, but really an execu- 
tive, control of foreign relations. It is therefore significant 
that it failed. It was never perfect, for the mission in France 
was invested with almost unlimited power by the congress. In 


5 Francis Wharton, Revolutionary Diplomatic Correspondence of the United 
States, II, 61. 

52 Similar organization has frequently appeared when a nascent state has 
developed only its sovereign assembly. l 

53 See additional instructions to Benjamin’ Franklin, Silas Deane and Arthur 
Lee, commissioners from the United States of America to the king of France. 
Wharton, op. cit., II, 172. 
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fact, it might be said that the congress as a legislature made of 
its executive secretary for foreign affairs a mere clerk and placed 
few limits on the power of its diplomatic officers.54 There was 
throughout the period a rivalry of ideas between those who held 
for observance of the rules of international law and those who 
desired to disregard them. Yet “no matter how much congress 
might arrogate to itself supreme power, executive authority 
grew up as coérdinate with legislative. The first form in which 
this executive authority asserted itself was in that of our legation 
at Paris.” 55 

“Nor did this growth of executive coördinateness exhibit 
itself exclusively in foreign relations. It was so in finance, over 
which, after the incapacity of committees for financial work 
had been demonstrated by many disasters, Morris was granted 
a control which each day became more and more closely assimi- 
lated to that exercised by the executive department of the gov- 
ernment at the present day. It was so In military affairs, in 
which Washington gradually assumed the position which the 
executive now exercises in such affairs. Thus it was that even 
congress itself, which had at first been the sole organ of govern- 
ment, accepted, under force of circumstances, the establish- 
ment, in response to Washington’s appeal of January 29, 1781, 
of executives or ministers in the departments of finances, war, 
the marine, and foreign affairs. The Constitution of the United 
States did not make this distribution of power. It would be 
more proper to say that this distribution of power made the 
Constitution of the United States.’’* 

The Constitution, which, inaugurated a federal system, took 
form under the influence of this preceding practice and of the 
philosophical arguments for the separation of powers ef Mont- 
tesquieu and Blackstone. Legislative intervention in the con- 
clusion of treaties resulted from the detailed character of the 
government, that is, its federal character. By Article 6 of the 


54 On the whole subject of government of foreign affairs by committees of 
congress see Wharton, op. cit., Introduction, secs. 15, 103, 104, 180, 209. 

65 Wharton, op. cit., I, 251. i 

5 Wharton, op. cit., I, 662-3. 
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. Articles of Confederation, the states had been by implication 
prohibited from conducting foreign relations ‘‘with any king, 
prince or state” or between themselves without the consent of 
_ the congress; while by Article 9, paragraph 1, foreign relations 
were placed within the sole and exclusive right of congress, |. 
subject to the assent of nine of the thirteen states. The funda- 
mental problem was to combine a number of sovereign states 
into a workable system, and to accomplish this result in the 
face of ‘a pronounced particularism in the states. The tenth. 
amendment, declared in force December 15, 1791, states the 
principle which presided over the birth of the Constitution: 
“The powers not delegated to the United States by the Consti- 
tution, nor prohibited to it by the states, are reserved to the 
states respectively, or to the people.” No consideration seems 
to have been given to foreign relations- other than treaties in 
the federal convention. Pinckney’s plan contemplated that 
“the Senate shall have the sole and exclusive power to declare 
war and to make treaties and to appoint ambassadors and other 
ministers to foreign nations, and judges of the Supreme Court.’’’ 
Hamilton’s, on the other hand, provided: | 

“Article III, 8. The senate shall exclusively possess the 
power of declaring war. No treaty shall be made without their 
advice and consent. . . .7758 

In an earlier draft was this provision: 

“The authorities and functions of the Executive to be as: 
follows: . . . . to have, with the advice and approbation 
of the senate, the power of making all treaties.” 59 

These ideas were embodied into Article II, section 2, second 
paragraph, of the Constitution, which reads: ‘‘ He [the President] 
shall have power, by and with the advice and consent of the 
Senate, to make treaties, provided two-thirds of the Senators 
present concur; and he shall nominate and, by and with the 
advice and consent of the Senate, shall appoint ambassadors, 
other public ministers and consuls.” 


57 Farrand, Records of the Federal Convention, TIE, 599. 
58 Farrand, op. cit., IH, 622. 
5° Farrand, op. cit., I, 292, 
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No other reference to the conduct of foreign relations is to 
be found in the Constitution. An act of July 27, 1789, created 
a department of foreign affairs, which was renamed the depart- 
ment of state by act of September 15, 1789. Its functions in- 
cluded correspondence with and instructions to diplomatic and 
consular agents abroad and negotiations with the agents of 
foreign nations in the United States, “or to such other matters 
respecting foreign affairs as the President of the United States 
shall assign to the said department.’’®° 

The American type of the conduct of foreign relations, there- 
fore, centers the business in the executive, with the exception of 
all treaties. ‘The explanation is that treaties are, by the Con- 
stitution, laws, and that the state itself isa federation. The 
President and two-thirds of the senators present, therefore, exer- 
cise a legislative power in passing a treaty to be the law of the 
land, while the senate alone is selected to perform this function 
because they thus make treaties binding upon the several states, 
whose: representatives are their two senators each. A suspicion 
that the executive might be capable of acquiring undue power 
lay behind the division of the treaty-making power. It is 
somewhat remarkable that the suspicion did not extend to the 
elaboration of foreign policy; but calling for papers, the power 
of impeachment and the reservation to congress of the right to 
declare war seemed, and were, safeguards in that respect. 

The American system, owing to the success of the United 
States, has been widely copied. It is logical only in a federal 


60 The law shows internal evidence of being largely based ona persistent proj- 
eci in the constitutional convention to provide for a eabinet in the fundamental 
document. The project as given in the journal of August 20, 1787, reads: 

“To assist the President in conducting the Public affairs there shall be a 
Council of State composed of the following Officers: 

“4. The Secretary of foreign affairs who shall be appointed by the President 
during pleasure. It shall be his duty to correspond with all foreign ministers, 
prepare plans of Treaties, and consider such as may be transmitted from abroad 
—and generally to attend to the Interests of the United States, in their connec- 
tions with foreign Powers.” (Farrand, op. cit., IT, 335-6.) 

& The attitude of the constitutional convention toward the executive is illus- 
trated by the definition of Mr. Wilson (Farrand, op. cit., I, 70): “An executive 
ought to possess the powers of secrecy, vigor and dispatch—and to be so consti- 
tuted as to be responsible.” 
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state and therefore only in Switzerland, Mexico, Venezuela, 
Colombia, Brazil and Argentina. Elsewhere its adoption has 
been due either to Imitation or to the developing idea of legisla- 
tive as the sole democratic control. In Latin America, and 
necessarily in the case of unicameral legislatures, approval of 
treaties is usually by the congress as a whole. 

This American type of the conduct of foreign relations operates 
with no more perfection than the others, but it has several dis- 
tinctive features not present in the others. For instance, it 
abolishes secret treaties;*2 but it encourages hair-splitting on 
the technical definition of a treaty within the meaning of the 
constitution, and results in executive engagements through 
exchanges of notes and other subterfuges. States possessing it 
publish their annual diplomatic correspondence as a whole, bar- 
ring those parts affecting or reflecting on the interests of third 
states not parties to the negotiations. In the legislative depart- 
ment of the government there is usually a restricted committee 
the members of which are more fully informed than their col- 
leagues; and the legislative department as a whole comes to 
depend on their judgment, voting their recommendations as a 
rule. The function of the legislature tends to become perfunc- 
tory and the attitude of the committee tends to coincide with 
that of the executive. 


® True only if the executive and legislative departments do not themselves 
agree to preserve secrecy. 
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OUR BUNGLING ELECTORAL SYSTEM 


JOSEPH CADY ALLEN 


According to popular parlance, we elect a President and 
vice-president, on the Tuesday following the first Monday of 
November of each fourth year, by vote of the people. It is 
well known however that, technically speaking, we do not 
choose these officers on that day or at any time by popular 
suffrage. Instead of that, we choose in each state a committee 
that is called the electoral college; and these electors meet on 
the second Monday of January and elect the President and vice- 
president by ballot. The theory of the Constitution! is that 
these electors are not to be pledged or obligated to vote for any 
particular person, but that they and not the people shall really 
make the choice. ; 

But, practically from the start, and contrary to the expecta- 
tion of those who framed the Constitution, the choice of Presi- 
dent and vice-president was seized by state legislatures and 
afterwards transferred to the people, through the device of 
appointing electors that were virtually pledged to designated 
candidates. So the electoral colleges have failed of their pur- 
posc and become a useless complication. And not only are they 
useless, but objectionable also and dangerous in many and 
` serious ways. 

This paper will endeavor to show that our present system of 
presidential election is bad in every step of the process, viz. in 
a, the appointment .of the electors, b. the membership and pro- 
ceedings of the electoral colleges, c. the count of the vote in 
congress, d. the interval between the election and the time 
when the President takes office, and e. the election by the house 
of representatives In case the electors fail to give a majority 
vote to any candidate. It will furthermore endeavor to show 


l Constitution, Artum. 1279; Am. xu. 
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f. some evils resulting from the system as a whole, and particu- 
larly from the form it has taken because’ of the twelfth amend- 
ment. Under each of these headings a number of specific faults 
will be indicated. And finally, another plan of presidential elec- 
tion will be outlined, and proposed for adoption in place of the 
system we now have. 


DEFECTS OF THE PRESENT SYSTEM 


Appointment of the Electors 


The Constitution does not direct how the electors are to be 
chosen, but expressly empowers the legislature of each state to ` 
determine how they shall be, to use its own expression, ‘“‘ap- 
pointed.’ This word is not a democratic term, and does not 
suggest a popular election. Commenting on this provision, a 
congressman once said, very aptly, that a state legislature may 
vest the appointment of electors in “a board of bank directors, 
. a turnpike corporation; or a synagogue.” As a matter of fact, 
the legislatures of the different states chose either to.appoint: 
the electors by their own votes, or to have them chosen by the 
people. In the first two ‘elections, choice was made by the 
legislatures in a majority of the states. But gradually this 
method was supplanted by that of popular voting. By 18382, 
only South Carolina chose electors by the legislature; but that 
state persisted in the practice until the time of the Civil War. 
From that time onward, electors have been chosen ml the people 
in all the states. l 

In this popular choice, all the electors of a Ta may be 
chosen on one ticket, or each district may elect one member of 
the electoral college. The choice by districts has, however, to 
be somewhat modifed by the fact that each state appoints two 
‘more electors than it has congressmen in the national house of 
representatives, and these two have to be chosen in some other 
manner. Notwithstanding this qualification, the district system 
was tried by a number of states in the early years, but was 


2 Constitution, Art. 1, 1. 
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gradually supplanted by the method of a general ticket. In 
1828 electors were chosen by the people on the general-ticket 
system in eighteen states, on the district-system in two, and in 
two others by a compromise between these rival methods. Some 
of the cighteen states had tried for many years to secure the 
district-system by an amendment to the federal Constitution. 
And this suggests one of the reasons why the general-ticket 
system has prevailed over the other method. If some states 
employ it, those without it are at a disadvantage politically, 
and so for their own interest are compelled to adopt it. If, for 
example, Massachusetts, which is Republican in politics, should 
have the district system, the vote of her eighteen electors would 
be divided, six of them—let us suppose—being of the Demo- 
cratic party. But if Missouri should at the same time use the 
general-ticket system, and by this means choose none but Demo- 
crats for her eighteen electors, then Massachusetts Republicans 
would be outvoted two to one by the solid vote of Missouri 
combined with that of her own Democrats. So if Missouri has 
the general-ticket system, Massachusetts must have it, and 
similarly Missouri is compelled to have it if Massachusetts uses 
it; and so it is with all the states. The general ticket-system 
cannot be abolished except by constitutional amendment. 

Another and perhaps more fundamental explanation for the 
gencral-ticket system is the ambition of the majority party in 
each state to increase its voting strength, By the general ticket, 
the whole vote of the state is in effect cast for the majority 
party. Occasionally it may happen however, that the minority 
party may get temporary control of the legislature and pass a 
law to establish the district system. This for example was done 
by the Democratic party in Michigan in 1892. But such a 
reversion to the district system is rare and always temporary; 
for when the normally dominant party regains control of the 
legislature the law is repealed, or if the party that enacted it 
becomes dominant it is for the same reason repealed. So the 
general ticket is kept in the states because it gives an immense 
political advantage to whichever party is dominant in each of 
them. Here appears, then, the first of the evils connected with 
our electoral system. 
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1. The general-ticket system is unjust to the minority in the 
state. That minority, which in some cases is nearly equal to 
the majority, is not simply in effect disfranchised by being denied 
representation in the electoral college, but even compelled in 
this way to be counted as voting on the other side. In Indiana 
in 1916, the plurality for Hughes was 0.9 per cent of the total 
vote for all candidates, and was less than one-third the vote for 
Benson, the Socialist candidate, and less then one-half that for 
Hanly, the Prohibition candidate. But all the fifteen electoral 
. votes of Indiana were cast for Hughes, as if the Democrats, the 
Socialists, and the Prohibitionists were all for him. In New 
Hampshire at the same time the plurality for Wilson was only 
56 votes, which was 0.06 per cent. But this gave the four elec- 
toral votes to Wilson, as if every citizen in that state were for 
him. In New York in the same year, if the electors had been 
chosen according to the popular vote, Benson would have had 
one representative in the electoral college, while in Pennsylvania, 
by the same rule, Benson would have had one elector and Hanly 
another. But in New York and Pennsylvania these Socialist 
and Prohibition voters were compelled by the general-ticket 
system to be counted in the electoral vote for Hughes. And in 
every close state nearly half the voters were compelled to be 
counted for a candidate to whom they were opposed. But the 
injustice does not stop there; it extends to the nation as a whole. 

2. The same system sometimes defeats the popular will by 
rejecting the candidate that had polled the highest popular vote 
and electing another in his stead. This has happened twice 
within the last fifty years. The first time was in 1877, when 
Hayes was elected in spite of Tilden’s plurality; and the second 
in 1889, when Harrison was elected notwithstanding the fact 
that Cleveland was slightly in the lead in the popular vote. 

3. The general ticket increases sectionalism, and gives undue 
political ascendency to groups of large states. Sectionalism is 
increased by it, because all minor parties in a state are ignored. 
The “solid south” would show far less solidarity if it were not 
for the general ticket. Many of the southern states poll a 
Republican vote of substantial size. For example, in 1916, 
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the Republican vote was about 39 per cent in Missouri, 43 
per cent in North Carolina and in Tennessee, and 46 per cent 
in Virginia and in Kentucky. Congress has had numerous 
Republican representatives from the: South; and the same dis- 
tricts that sent these men to Washington would be likely to 
choose Republican electors, were it not for the general ticket. 
This effect of an artificial sectional solidarity combines also at 
times with the inordinate power of groups of large states. The 
very large states of themselves have excessive power through 
the general ticket, and by combination this power may become 
fairly overwhelming. It is theoretically possible for thirteen 
of our larger states to elect a candidate to whom the other thirty- 
five should be opposed. Indeed there are twelve states that 
together have an electoral vote lacking but three for a majority. 
But fortunately some of these are in the south, and others in 
the north, so that they are not likely to combine their forces. 
Passing however into probabilities, we find that Massachusetts, 
New York, New Jersey, Pennsylvania, Ohio, Indiana, Michigan, 
Ilinois, Wisconsin, Minnesota, and Jowa—eleven contiguous 
and politically harmonious large states—have a combined 
electoral vote of 236, which is only 30 short of a majority. If we 
combine also with these the five other New England states and 
West Virginia, these seventeen will have a majority of the elec- 
toral votes. And this combination is a natural one. These 
states form an unbroken area of our territory, and have a similar 
climate, similar economic and racial conditions, similar interests, 
and similar political views. Most of them are Republican in 
political preference, several being what is called “doubtful,” 
but hardly any of them strongly inclined to the Democratic 
party. On other than partisan issues also they are inclined to be 
in agreement. They are as a rule conservative in their attitude 
toward social and. political problems. These states are then 
inclined to think and vote alike, and so, in presidential elections, 
they may decide the issue. There would be no injustice in this, 
if their vote expressed the sentiment of nearly all their people, 
for they contain a little more than half our total population. 
But their vote never does stand for anything like a unanimous 
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sentiment. Sometimes nearly 49 per cent of New York, the 
largest state, may be on the other side. ‘So «f these seventeen 
states vote alike, it does not necessarily show a majority opinion 
in the nation. But through the general ticket this solid block 
of north-central and north-eastern states forms a section that 
tends to become a sort of Prussia dominating the rest of our 
federal union. Since Lincoln’s day every President but one 
has come from this section. The exception is Andrew Johnson, 
and his case is of no importance, as he was not elected to that 
office. Furthermore, every presidential candidate of the two 
leading parties, has been chosen out of this section. It is of 
course not of much importance whether our Presidents come 
from the north, the south, the east, or the west; but when the 
leading parties always choose their candidates from one section, 
it shows that. the favor of that section must be secured in order 
to win an election. This overweening influence is obtained 
through the general-ticket system, by which the states obtain 
a false solidarity. And their political power is enhanced also 
because among them are several “doubtful” states whose vote ` 
may turn the election. And this brings us to another evil. 

4. The general-ticket system gives an excessive strategic im- 
portance to some of the “doubtful” states, and by this means 
fosters ‘‘machine-politics’ and corruption. The .‘‘doubtful’ 
states are made such by the general ticket. Without it, they 
would not be “doubtful” but divided in their politics. In these 
states the voters of the two leading parties are in nearly equal 
proportions, so that often it is uncertain to which side the 
electoral vote may go. A large “doubtful” state may decide 
the result of the election,,and sometimes by a very small margin 
of popular votes. The election of 1916 was decided by a- plu- 
rality for Wilson in California of less than four thousand, or 
0.4 per cent of the popular vote of the state. On the other ~ 
hand, the plurality for Hughes in Indiana was about seven 
thousand, or 0.9 per cent; and in Minnesota it was—to quote 
the exact figure—merely 396, or 0.1 per cent. If 3500 of the 
votes for Hughes in Indiana had been cast instead tor Wilson, 
or if only 199 of the Hughes votes in Minnesota had been for 
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Wilson, he could have won the election even without the help 
of California. Each of these three “doubtful” states was ac- 
cordingly pivotal in the election of 1916. 

But New York, on account of its immense electoral vote, and 
because it is nearly equally divided politically, is more frequently 
than any other the pivotal state. In 1844, by a margin of merely 
1.1 per cent of its popular vote, it turned the election from Clay 
to Polk. In 1884, New York gave Cleveland the insignificant 
plurality of a little more than one thousand, or 0.1 per cent of the 
vote of the State. This secured for him the State’s entire electoral 
vote, which was nearly 9 per cent of that of the whole nation. 
If 575 of these Cleveland votes had been cast instead for the 
Republican candidate, Blaine would have been elected. But 
in 1888 New York turned against Cleveland by a plurality of 
between fourteen and fifteen thousand. So through losing to 
Harrison the 36 votes of the New York electoral college, he lost 
the election itself, notwithstanding that he had a plurality in 
the entire nation of nearly a hundred thousand. A state that 
is at once so fickle and so powerful has enormous influence in 
the nation’s politics; and the great extent of this influence is 
due to the general-ticket system. Moreover this system has 
fostered a class of political leaders that are in the business of 
manipulating elections, and has encouraged bribery and other 
forms of corruption. It would hardly pay to buy votes, or to 
resort to fraudulent practices, if there were no strategic points 
where the transfer of a few votes might turn the election. But 
by purchasing merely 575 votes in New York State in 1884, the 
Republicans might have secured the election for Blaine 
_ 6. Another fault of a different sort inheres in the general-ticket 

system in its lability, now and then, to fail of its purpose to 
give a solid vote of the state. 

Sometimes the vote of a state, through errors or whims of 
the voters, causes a divided electoral college. Some voters may 
have a dislike of one or more of the electoral candidates of their 
party, ora partiality for one or more of those proposed by the 
other party. And others may make a mistake in marking the 
ticket. In Maryland, in 1904, more than 2500 Republican 
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voters placed their mark after the name of the first electoral 
candidate in their party’s list, instead of putting it in the square 
above. In consequence of this error the state, which should 
have chosen eight Republican electors, chose only one Republi- 
can and seven Democratic. Similar errors with similar results 
have been made in other states. 

This completes the list of evils growing out of the general- 
ticket system. But there is yet another evil connected ‘with 
the choice of electors. 

6. The apportionment of electors gives unduly large represen- 
tation to small states. The electors for each state are “equal 
to the whole number of senators and representatives” to which 
it is entitled in congress. The number of representatives in 
congress is apportioned according to the population, except that 
no state, however small, is to be denied representation by one 
member. Each state is entitled, then, to two more electors 
than wouid be its proportion on the basis of population alone. 
To a large state, this addition would be only a slight relative 
increase. But to a state having merely enough inhabitants to 
equal the apportionment for a member of congress, the addition 
of these two extra electors trebles the proportion of its electoral 
vote to its population; and if the inhabitants are still fewer, the 
state still has its three electors and the proportion is consequently 
further increased. Pennsylvania has nearly thirty-eight times 
the population of its neighboring State Delaware. But Delaware 
has 3 electoral votes and Pennsylvania only 38. Consequently 
a citizen’s vote in Delaware counts for three times as much as 
that of his neighbor across the state lme. In New Mexico 
it counts for nearly twice as much as in Texas; in Wyoming. 
for three times as much as in Nebraska; and in Arizona for eight 
and in Nevada for nine times as much as in California. - 


3 Constitution, Art. 1r, 1?. 
4 Constitution, Art. 1, 23; Am. XIV, 2. 
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The Electoral Colleges 


To the six evils already enumerated, three must be added 
relating to the next step in our electoral system after the elec- 
tors have been chosen. 

7. An elector may defeat the intention of those who choose 
him by voting for another candidate than the one for whom they 
expect him to vote. More than half a thousand electors are 
chosen. Citizens, as a rule, do not care who these electors are, 
and seldom even read their names; for they think that the office 
is a perfunctory one. If, for any reason, there are vacancies in 
the electoral college of a state, the members, when they convene, 
choose others to make up the number. Now if any of these 
numerous electors so carelessly chosen should, for corrupt rea- 
sons, or on some whimsical or. fanatical principle, betray their 
trust, their votes and not the intentions of the citizens would 
count. l 

8. A person chosen for elector may prove to be technically 
ineligible. The Constitution stipulates that no elector shall be 
a “person holding an office of trust or profit under the United 
.States.”5 ‘This restriction might be useful if the elector were 
a free agent, as it was intended he should be. But since his 
office has become perfunctory, this technical qualification may 
at times work mischief. Sometimes there may be a question 
whether a person is disqualified by this provision, and the de- 
cision may be made by the governor on partisan grounds. If 
a person chosen for elector should be ruled ineligible before the 
college convenes, his place would be forfeited to a rival of the 
other party and the vote of the state divided. If this disquali- 
fication were not discovered until later, his vote would become 
invalid. Through a dispute on this question of qualification, the 
entire electoral vote of the state may be put in question. In 
Oregon in 1876, three Republican electors were chosen. But 
- the governor, a Democrat, adjudged one of these ineligible, and 
gave a certificate to the candidate having the highest number 
of votes on the Democratic ticket. All three Republicans that 


5 Constitution, Art. Ir, 1%. 
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“were chosen met however by- themselves and cast their ballots 
for Hayes and Wheeler. But the Democrat that had oe 
the. governor’s certificate appointed two others to fill the “va- 
` cancies,”’.and these three voted for Tilden and Hendricks. This 
shows the mischievous possibilities in the technical disqualifica- 
‘tion of electors. 

9, A-state might perhaps be disfranchised through failure of 
the electors to meet on the day that was appointed. The Con- 
‘stitution requires that the day on which the electors meet shall 
be “the same throughout the United States.’’® In ‘the year 
1856, the electors of Wisconsin were prevented by a heavy fall 
of snow from gathering on the day that was appointed, and so’ 
their vote was cast at a later date. As the result of. that pàr- | 


ticular election would be the same in either case, it was not’ - 


officially decided whether the vote of these electors was valid 
or not; but if such a delay should occur again, the vote of the 
state would be put in jeopardy, and the. election itself ae 
depend on T outcome. 


The Count in Congress 


When the perils of the electoral colleges are past, two others 
..are met in the counting of the vote by congress. 

10. The entire electoral vote of a state may become invalid 
_ through a technical error in the returns. Such a thing happened - 
- to ‘Arkansas in the year 1873. The certificate of the. electors’ 


=. votes did not bear the great seal of the state, because at that 


_ time Arkansas did not have one; but in its place the seal of the — 
‘secretary of state was used. For this irregularity the vote was 
rejected by congress. _ 

. 11.. There is no ona provision for deciding disputed 
elections. This ‘amazing omission brought us, in 1877, almost 
into another civil war. Since 1887 we have had a law for the 
settlement of such disputes. Fortunately we have not yet ' 
* needed to invoke it. It leaves; in certain contingencies, the 
settlement of dispute as to the vote of a state to concurrent 


“6 Constitution, Art. 1, 14, 
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action of the two houses of congress, or in case they do not 
agree, to the governor of the state concerned. This makes it 
possible in such cases that the vote may be made a foot-ball of 
politics. But, be the law good or bad, this is a matter that 
should be provided for by a rigid constitutional provision, 
rather than by a statute which might be suddenly changed in 
the interest of one or another party. 


Interval between Election and Taking of Office 


Between the November election and the inauguration in 
March is a long interval, and many things are liable to occur in 
it. Our electoral system adds in several ways to its faults by 
failing to provide for the contingencies of this time. 

12. The new administration should come more quickly into 
office. It is unfair alike to the new President and to the old, 
that an interval of four months should elapse before the change 
of government is made. The retiring administration can do 
nothing in a constructive way in this interval, and so only rou- 
tine business can be conducted. It would be peculiarly unfor- 
tunate to have some crisis, or even strained relations, in our 
intercourse with foreign nations, during the intervening time. 
We should, in the interest of good government and of responsi- 
bility and safety in our foreign relations, have a much shorter 
period between the election and the inauguration. But to have 
this, we must first of all abolish the electoral colleges, for they 
are the main cause of the long interval. 

13. There is no satisfactory provision, in case the candidate 
that was chosen for President in November should die before 
the electors meet. ‘Technically, and according to the intention 
of the Constitution, there is no President-elect until the electors 
have chosen him. Now in case the person for whom they were 
expected to vote should die, they would have to vote for some 
other person in his stead. This would put upon them a heavy 
responsibility, for which they would be in every way unfitted.. 
We do not choose these electors to select a President for us, but 
for the merely perfunctory office of giving legal and binding 


‘ form to our choice. Furthermore, they do not meet as one 
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body, but “in their respective states,’ and so have no oppor- 
tunity to consult and come to an agreement. But the electors 
of the successful party must of necessity vote as a unit for.some 
person, or the other party will steal the election from them. 
There is then, only one feasible method by which they may agree 
on a substitute; and that is, to consult the national committee 
of their party. It is likely then, in such a contingency, that this 
national committee would virtually appoint the President. 
Instead of a President chosen by the people, we should have one 
that was selected by a small group of politicians and placed in 
office arbitrarily by them to serve their ends. 

14. Provision is not made for succession, in case both the 
President-elect and the vice-president-elect should die after the 
electoral colleges have adjourned, but before the fourth of March. 
The twelfth amendment. provides by implication that, if the 
President-elect die, the vice-president~elect shall succeed him. 
But no provision is made for the case of the vice-president-elect 
also dying. Senator Lodge says concerning this contingency, 
“Some way out of the grave situation thus created would no 
doubt be found, but it would have to be extra-constitutional 
and through an assumption of power by congress.” 8 


Election by the House of Represeniatives 


In case there is not a majority of the electoral vote for one 
candidate, it 1s required that the President be chosen by the 
house of representatives, from the three that had led the others 
in that vote.® As it is exceptional for our Presidents to have 
received a majority in the popular vote, it would seem to be 
unnecessary that they should have it in that of the electoral 
colleges. An election by the house of representatives, has oc- 
curred twice in our history, and might be made necessary again 
through a contest in which there should be three or more leading 
candidates, each particularly strong in one section. And the 
possibility of such an election contributes three more evils to our 
electoral system. 

7 Constitution, Art. mr, 18; Am. XII. 


8 Scribner’s Magazine, vol. 35, p. 548. 
- 9 Constitution, Am. XII, 
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15. In an election by the house of representatvies, each state, 
whether large or small, has an equal vote. The constitutional 
provision is, that ‘‘the votes shall be taken by states, the repre- 
sentation from each state having one vote.’”!® This means, for 
example, that the vote of Nevada would be equal to that of 
New York, and the vote of New Mexico to that of Texas. It 
means subversion of government by the people to government 
by artificial and altogether unequal political units. This rule is 
a mischievous survival of the old and extreme state-sovereignty 
doctrine. It would give, in case we should have the unfortunate 
occasion to use it, extraordinary and dangerous power to a 
number of new states, sparsely settled, and at that often with 
a half-nomadic and largely alien population. 

16. The election by the house might be blocked if one or two 
states should not vote. “A majority of all the states’—not 
simply of those that vote—is “necessary for a choice.”" The 
election then may be prevented, provided there is a close vote, 
by the refusal of one or two states to cast any ballot; and in 
this way the leading candidate is prevented from securing “ʻa 
majority of all the states.” A state might indeed in good faith 
be prevented from voting, because of its representation being so 
divided as to have no majority for any candidate. Or on the 
other hand, it might intentionally refrain from voting, in order 
to prevent an election, or to extort concessions from the other 
states. 

17. In an election by the house of representatives, it is not 
the new house but the old that chooses. It is in fact almost on 
the eve of its dissolution, that this body elects the new President 
with whom it is to have no dealings. And it may be also, that 
the house that chooses the President is dominated by a party 
or a set of ideas that was repudiated at the preceding general 
election. 

All these three evils were exemplified in the election by the 
house of representatives in the year 1801. The twelfth amend- 
ment had not been adopted at that time. But that amend- 


10 Constitution, Am. XII, 
u Constitution, Am. XII. 
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ment affects chiefly the proceedings in the electoral colleges, 
leaving those in the house of representatives nearly the same as 
before. - 

This election was the sequel to a political overturn by which 
the Federalists were routed and the Republicans brought into 
power. Following the original rule of the Constitution, ? each 
member of an electoral college had cast his ballot for two per- . 
sons, without designating which of them was desired for Presi- 
dent and which for vice-president. According to this rule, 
whoever should receive the largest number of votes was in that 
way elected President, and the person that should receive the 
next number would be elected vice-president. But in this case 
Jefferson, the candidate of the Republicans for President, and- 
Burr, their candidate for vice-president, while leading the others, 
` each received the same number of votes. . 
' | This brought the election into the house of representatives; 
and there the Federalists attempted to do as much as they 
could to thwart the will of their opponents. One of their plans 
was to elect Burr instead of Jefferson to the Presidency. An- 
other was, to keep some of their states from voting, and so block 
the election. In both they were unsuccessful in the end. But 
the house balloted thirty-five times fruitlessly, the result at each 
count being eight states for Jefferson, six for Burr, and two not 
voting. If however the vote had been by members instead of 
by states, Jefferson would have had a majority on the first 
ballot. Or on the other hand, if a majority of the states vot- ` 
ing, but not of all the states, were required, Jefferson would 
in that case likewise have been elected on the first ballot. But. 
as it was, the deadlock continued to the thirty-sixth ballot, 
when most of the Federalists refrained from voting and Jefferson 
was accordingly elected. 


The Twelfth Amendment 


To avoid repetition of such scandalous and dangerous pro- 
ceedings as those of the house election of 1801, the twelfth © 


"22 Constitution, Art. Ir, 1°. 
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amendment was adopted three years later, on the eve of the 
next Presidential election. By this, instead of voting for two 
persons without distinction, the electors are directed to name one 
for President and another for vice-presidènt. This of course 
deprives the house of representatives of any power to make the 
presidential and vice-presidential candidates exchange places. 
But, as was proved in 1824, it does not take away the possibility 
of an election by that body; nor does‘it remove the three dangers 
that have been pointed out as pertaining to such an elcction. 
The twelfth amendment requires a majority of the electoral 
votes for a choice by the electoral colleges. If a plurality were 
sufficient, there would be very little danger of their failing at 
any time to make a choice. The twelfth amendment is faulty 
then, because it requires a majority. But, more than this, it 
is illogical, because it does not go to the root of the evil, which 
is the interposition of the electoral colleges between the popular 
voting and the legal choice of the President. The electoral 
colleges had become meaningless, because the electors were 
pledged. Either the position of responsibility contemplated by 
the Constitution should, if possible, have been secured for them, 
or their office should have been abolished. But because neither 
of these things was done, the evils that have been enumerated 
have been fostered in our electoral system. And finally, three 
other cvils have developed, which are due to the system as a 
whole, rather than to any step in the process. 

18. The vice-presidential office has been degraded, through 
the twelfth amendment. Even without that amendment, it 
would have been difficult enough to keep this office in the digni- 
fied standing it should possess. The Constitution commits in 
the first place the great error of giving the vice-president what is 
virtually a sinecure; for a man of such ability and public spirit 
as to make him suitable for succession to the Presidency dislikes 
to be elected to a four year’s term of idleness. But the original 
rule for the votes ot the electors was designed to support the 
dignity of the vice-presidential office, by bringing into it the 


H Constitution, Art. 11, 15. 
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defeated candidate for the Presidency. This procedure, how- 
ever, would maintain the awkward situation of a President and a | 
vice-president of opposed parties. For partisan reasons, if not 
for patriotic ones, the political managers of each side would 
endeavor so to influence the election as to obtain by it, if possi- 
ble, a vice-president as well as President of their own party. It 
would be arranged that one or two of their electors should not 
vote for the second nominee of their party. In this way he 
would fall a little behind his running-mate; and if the latter 
should be elected President, the former would probably come 
second in the voting, and so be the choice for vice-president. 
This would, however, bring an element of uncertainty into the 
voting of the electors, at least for the second name on their 
ballot. They could not be so rigidly pledged as has become the 
custom, and it is uncertain how safely and wholesomely such a 
procedure would work. It might possibly have worked better, 
so far as the vice-presidential office is concerned, but it could not, 
in this respect, work.worse than the rule that we now have. It is 
notorious that the parties seldom nominate vice-presidential 
candidates of recognized competency for succession to the 
Presidency. And the citizens, when they vote, are powerless to 
correct this fault. They cannot vote for President, without 
also voting for the vice-presidential nominee of the same party. 
And so we are doomed, through the twelfth amendment, to 
have, with a few fortunate exceptions, vice-presidents that are 
not competent for succession to the chief magistracy of our 
nation. . 

19. The system as a whole necessitates elaborate party 
machinery. The twelfth amendment has strengthened this 
necessity by depriving the electors of any occasion for exercising 
their individual judgment in the voting. The parties have to 
nominate not only a presidential and a vice-presidential candi- 
date, but more than five hundred men besides for electors. 
And they must attend to innumerable details of this absurdly 
complicated system. So there must perforce be an elaborately 
organized and well-paid party machine. And that such an 
organization is to a large extent extra-legal gives it a sinister 
influence in our political life. 
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20. Our electoral system discourages minor parties and gives 
the two main ones permanence and a virtual monopoly. Since 
party organization is elaborate and expensive, it must needs be 
permanent. So when old issues are outworn, the party finds 
new ones, not from honest conviction but in order to maintain 
itsélf. On the other hand, new parties have not the experience, 
nor have minor ones the capital, to work efficiently; and so it 
is as a rule more feasible to work through one or the other of 
the two great organizations. The general-ticket system also dis- 
courages every minor party, because it cannot win a single elec- 
toral vote unless it captures a whole state. The citizen, too, is 
likely to feel that his vote is thrown away if he casts it for the 
candidate of one of these smaller movements. Or it may be 
that such votes may turn the electoral vote of the state fromone 
to the other of the main parties. Even the election itself has 
been determined three times —in 1844, 1848, and 1884—by the 
vote of a minor party in New York State. In the last of these 
instances the Prohibition vote, mostly withdrawn from the 
Republican party, gave the Democratic ticket a plurality 
less than twelve hundred. This turned the 36 electoral votes of 
the state to Cleveland, and so made him, instead of Blaine, 
President. Such results may make it seem treacherous for a 
man to vote a minor ticket, and for this reason the minor 
parties poll a much smaller vote than would naturally be theirs. 
The citizen is, then, not allowed to choose his issues—except 
so far as he may do this within a party through its primaries - - 
but must accept and vote upon those issues which the two great 
organizations choose to set before him. 

These twenty evils make our electoral system unsuitable, 
injurious, and perilous, to popular government. Why then do 
we tolerate it? Partly because custom has blinded us to its 
evils and perils. Partly also, because we have had the notion 
that the Constitution cannot be amended without a civil war.” 
And again, because of a reverence for the old Constitution and 
those who framed it. And yet again, because we have doubted 
whether any new system could be adopted that would be satis- 
factory. 
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The first of these reasons is answered in the twenty charges 
that have here been made against the present system. The 
second has in recent years been answered through the sixteenth 
and seventeenth amendments. As for the third reason—rev- 
erence for the Constitution and its authors—that should not 
hinder but rather hasten us to make the change. For, in“the 
first place, we have already departed from the plan of the Con- 
stitution through the twelfth amendment. But this amendment 
was a makeshift, and should give place to a more logical and 
permanent measure. And, in the second place, from the start 
we violated the spirit of the Constitution and purpose of its 
framers, by pledging the electors. The fathers of the Consti- 
tution failed utterly in their intention to keep the choice of the 
President away from the people; and respect for them, as well as 
a desire to strengthen the charter that they bequeathed to us, 
should lead us to expunge the record of their failure. | 

The fourth reason will be treated in the second part of this 
paper, through proposals there outlined for a new system. 


PROPOSED REMEDIES 


The defects in our present electoral system are too numerous 
and too deep-seated to be remedied except by a radical change. 
The twelfth amendment should warn us against enacting any 
new makeshift of constitutional reform. We should either re- 
store to the electors some measure at least of the independence 
and responsible authority that the fathers of the Constitution 
‘intended to give them, or else abolish the office and resort to 
some form of direct popular election. But to name this dilemma 
is to solve it. All our tendencies are now toward direct popular 
action in government, and away from the representative prin- 
ciple. These tendencies may need in some instances to be 
resisted, but we cannot think of adopting any new scheme that 
is directly opposed to them. Whatever power we might give 
to the electors must be taken away from the people, and to take 
any jot of power from the people is politically unthinkable. 
Our course then is clear as to this point. We cannot mend the 
electors’ office, and so we must end it. 


OUR BUNGLING ELECTORAL SYSTEM 703 


The most obvious plan for a direct election, and one that 
scems at first sight fair and simple, is to determine the choice 
by adding up the popular vote in all the states for each candi- 
date. This however in reality would: not be fair, and if it were 
made fair, it would not be simple. The voting is not under 
national but under state control; and the various states have 
by no means equal franchise laws. In some states the women 
have the suffrage, and the vote is vastly increased for that rea- 
son. In other states the vote is much reduced by restrictions 
upon negro suffrage. And there are also unequal requirements 
as to education and other matters. As Jong as these differences 
obtain, the plan of deciding the election by a direct addition of 
the votes in all the states would be grossly unfair. To make it 
fair, we should have to have a national suffrage law for presi- 
dential elections, and should have also to place these elections, 
and the registration for them, under national control. But, as 
our election of congressmen, which takes place at the same time, 
would remain under state control, the voter would have to be 
registered twice, and to submit to different tests, and perhaps 
to vote in two different places, if he would exercise his full suf- 
frage. And besides these complications, many of our states 
would be strongly opposed to any interference with their own 
suffrage laws, and hence the requisite amendment could not be 
adopted. | 

Another plan would be to let each congressional district have 
one presidential vote, which should go for the candidate that 
had received a plurality there. This plan however, while less 
unfair than our present system, would be far from a just expres- 
sion of majority rule. In 1824 Maryland, which then chose its 
electors by the district system, gave 43.7 per cent of her popular 
vote for Adams, and 43.3 for Jackson. But notwithstanding 
that Adams was thus slightly in the lead of Jackson in the popu- 
lar vote, his electoral vote was only 3, while Jackson’s was 7. 

And thirdly, there may be an apportionment plan, by which 
each state would be considered as having a certain number of 
presidential votes, to be distributed among the candidates in 
proportion to the popular vote for each. By adding up the 
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presidential votes of all the states for each candidate, the choice 
would bè determined. J. B. Dougherty“ proposed a plan in 
which the vote of the state should be- equal to the members it 
would have, according to the present system, in its electoral 
college. But that would perpetuate the injustice of permitting - 
certain states with very small populations to give an electoral 
vote of from three to eight times as great as it should be by a just 
apportionment. A more equitable apportionment plan would 
be such as will be here outlined as the first item of suggestions 
for a new system of presidential election. a 


The Apportionment Vote 


Let each state be accorded what we may call an apportion- 
ment vote for President; and let the extent ofthis vote be. 
proportional to the state’s relative population. A convenient 
standard would be the number of a state’s representatives in 
congress. But as the apportionment vote would have to be 
divided among different candidates, it should be larger than the 
number of congressmen. Three times that number is suggested, 
as perhaps as suitable a figure, all things considered, as any. 

This apportionment vote of the state would of course be divided 
among the candidates according to the relative size of the popu- 
lar vote for each; and the vote of the nation would be determined > 
by adding the apportionment votes for the various candidates. 

A state’s apportionment vote would of course not divide 
exactly into whole numbers for the candidates. The fraction 
then, if it should be more than half, should be counted for one, 
but otherwise it should not be counted. Thus if a candidate 
should have 10.51 votes, it would count him as 11. If a minor 
candidate should have more than half an apportionment vote, 
it would count him as 1; but if he should not obtain more than 
one-half, he would have no apportionment vote in that state. 

On account of these fractions, the total vote of the state would 
‘sometimes be more or less than the number apportioned to it. 
This apportionment should be considered, then, as a basis for 
_ the division of the vote, but not as rigidly fixing the total. The 
gain or loss of one vote to a state would be shared by several 
candidates, so that none would be seriously affected by it. 

u The Electoral System of the U. S. (Putman, N. Y., 1906), pp. 364 ff. 
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How this system would work, and particularly in a close or 
much divided election when it would be put to a severe test, is 
shown in detail in the table, in which this apportionment plan 
is applied to the elections of 1860, 1876, 1884, 1888, and 1916. 

It appears from this table, that this plan reverses the result of 
the elections of 1876 and 1888. In this however it is in accord 
with the popular vote, which gave pluralities to Tilden and 
Cleveland. Furthermore, it will be seen that the. apportion- 
ment vote for every candidate in each of these years is sub- 
stantially in accord with the popular vote for him. This shows 
that the plan works fairly to all. The maccuracies due to the 
fractions in distributing the vote in each state are slight, and 
tend to equalize one another in the various states. The appor- 
tionment vote then, is a fair and reliable indication of-the rela- 
tive number of people that desire one or another candidate to 
be elected. Any President that should be chosen through a 
plurality of apportionment votes, might be confidently regarded 
as the choice of the people for the office. 

In the table the names of some minor candidates appear, 
with apportionment votes for them, in some of the states. Ex- 
cept in 1860, these minor candidates, as the table shows, received 
no electors’ votes. The apportionment vote, it appears then, 
does not suppress the minor parties, as the present system does. 
Nevertheless a minor candidate may receive so few popular 
votes that no state will give him even one in its apportionment. 
There were candidates of this character in the years treated in 
the table; but, since they did not win any apportionment votes, 
they do not appear in the lists. In no case however did any one 
of these have as much as one per cent of the popular vote. The 
apportionment vote then, is not only fair to the two leading 
candidates, but does substantial justice to all. - 


13 Explanation of signs in table. ~Indicates the total vote for the state is onc 
less than the apportionment. 

tIndicates the total vote is one more than the apportionment. 

A number in black type indicates the electors’ votes were given to that 
eandidate. 

A number dotted beneath indicates the electors’ votes were divided between 
that and another candidate. 
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Counting the Votes 


The present system requires that the electors’ votes should 
be counted in congress. But as this involves the settlement of 
disputes as to votes, it would be better to take the counting out 
of the hands of a partisan body such as congress necessarily is. 
The counting of the votes is essentially a judicial act. It should 
be lodged then in a judicial body, or in some commission under 
judicial supervision. The count of the apportionment votes, 
then, should be under the direction of the supreme court of the 
United States; and the justices might if necessary appoint an 
electoral commission, but should themselves finally decide and 
announce the result of the vote. 


Election by the House 


Our present system requires that, if no candidate receive a 
majority of electors’ votes, the retiring house of representatives 
shall elect the President. Our history shows it to be unreason- 
able to expect majority votes by a fair and natural method of 
counting. The majorities for our Presidents have. usually been 
obtained artificially by the general-ticket system. Save in the 
first half-century of government by our Constitution, it has 
been quite the exception for the successful candidate to receive. 
a majority of the popular vote. Their failure, however, to 
receive half the votes that were cast, was due to the minor can- 
didates in the field, each of whom represented but a small fraction 
of the popular will. Itis not significant that a few groups of men 
with ideas at variance with the main body of public opinion 
should reduce the leading candidate’s vote to something less 

than a majority. But it is desirable that his plurality should 
be a substantial one. For otherwise, as voting is at best an 
inaccurate expression of the popular will, we cannot be sure that 
we have elected the President that the people most want. We 
might reasonably require that the leading candidate, in order 
to be elected, must have one per cent more votes than his nearest 
rival. If he fails to attain that much plurality, it would be 
doubtful whether he really would be the. choice of the larger 
number of ens 


OUR BUNGLING ELECTORAL SYSTEM 709 


In the case, then, that no candidate receives a plurality of one 
per cent on the total apportionment vote, it would be well to let 
the members-elect of the future house of representatives choose 
the President from among the two leading candidates, or from 
more than two if there be others having a vote within one per 
cent of the highest. This house of representatives will have to 
work with the President, and so in the interest of harmony 
it would be well for it to choose, when the people’s choicé is not 
clear and decisive. The members-elect then should, upon noti- 
fication, convene as an electoral college. They should vote as 
individuals, and not as states. A majority of the votes cast— 
not of the members—should be necessary to a choice. 


The Vice-President, and the Presidential Succession 


The office of vice-president is superfluous in our government, 
and should be abolished. Congress should provide for the 
presidential succession, as it now does in ease of the death or 
disability of both President and vice-president. There has 
seldom been a time in our history, when the people would not . 
rather see the secretary of state than the vice-president succeed 
to the Presidency. So it would be in the interest of good and 
safe government, to have the office of 'vice-president abolished. 
It would also be much to the interest of the voter to have but 
one candidate to choose instead of two. 

In case the President-elect should die, the outgoing President 
should remain in office until a special election could be held. 
Congress should in this case immediately provide for a special 
presidential election. If it should be unable to do so before its 
term expires, the new congress should be immediately called by 
the President in special session for this purpose. 


Election and Inauguration 


The interval between election and inauguration should he 
very much shortened. Enough time should intervene to enable 
the vote under ordinary circumstances to be counted, and per- 
haps a week more for the members-elect of the new house to 
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meet if necessary as‘an electoral college. If the count should 
not be completed before the date of inauguration, or if the elec- 
toral college should be in session and not have made a choice, 
the outgoing President should remain in office until his successor 
is determined. 

These five proposals are not so mutually necessary that they 
stand or fall together. Neither are they of.equal importance. 
The plan for an apportionment vote is most important. But as 
this would not remedy all the evils in our present method of 
election, it seems better, in proposing a change, to outline a new 
system in its entirety. For it is a new system that we need— 
not merely a change in some part but a reconstruction through- 
out. Nothing less than that will suffice. What we now have 
is, to modify a well-known phrase, a thing ‘‘of shreds and 
patches” and beyond further mending. It should also be be- 
yond our further endurance; for it is a constant ey and 
menace to our democratic institutions. 


LEGISLATIVE NOTES AND REVIEWS 


The Illinois Legislature of 1917. The 50th general assembly of 
Illinois met on January 3 and adjourned on June 29, 1917. In both 
houses the Republicans were in a majority and the work of organiza- 
tion was agreed upon before the houses met. The promptness of or- 
ganization was in striking contrast with conditions in 1913 and 1915, 
when weeks were consumed before the house of representatives was 
able to elect a speaker. In ‘1913 delay in the organization of the 
house of representatives was due in large part to the fact that no 
one party had a majority, but in 1915 with the Republicans in a ma- 
jority, the “wet” and “dry” issue was stronger than political lines. 

With prompt organization the general assembly was in a position 
to act effectively and its record of important legislation is the best in 
any session of recent years. The first important enactment in point 
of time and the most important single enactment of the session is the 
civil administrative code which became a law on March 7, and whose 
terms became effective July 1, 1917. 

The civil administrative code substantially reorganizes the adminis- 
trative machinery of the state. The measure was based upon an in- 
vestigation made by an efficiency and economy committee created by 
the 48th general assembly in 1918. This committee under the chair- 
manship of Senator Walter I. Manny, selected Prof. John A. Fairlie 
of the University of Illinois as director and prepared a careful and 
comprehensive report upon all of the state’s administrative activities. 
This report was submitted to the general assembly in 1915 together with 
drafts of bills, but the bills were presented somewhat Jate in the ses- 
sion and: received little consideration. Governor Frank O. Lowden 
made his campaign for the Republican nomination and for election 
largely upon the issue of a state administrative reorganization. Upon 
his election in November, 1916, he at once began tentative drafts of a 
measure which would bring about this reorganization, and when the 
legislature met early in January, 1917, a tentative measure was already 
in form for consideration. Separate committees were constituted in 
both the house and senate for the consideration of the proposed ad- 
ministrative consolidation; a bill was agreed upon by the house com- 
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mittee, was passed, and with some amendments enacted by the senate. ` 
Upon the report of a conference committee, a bill known as the “Civil 
Administrative Code” was enacted, and this bill received the governor’s 
approval on March 7. i 

This code consolidates into nine departments fifty or more functions 
and departments previously independent of each other. The consoli- 
dation is by no means complete, and many of the state functions re- 
main independent of any one of the newly organized departments, but 
Ilinois through this measure has accomplished the most thorough- 
going administrative reorganization that has yet been achieved in any 
state. The code has left as it stands the whole tax situation, and 
Illinois is very badly in need of a small central tax commission, but it 
seemed necessary that this wait, Inasmuch as to attempt an adminis- 
trative reorganization and a reorganization of the tax system at the 
same time might well have caused the failure of both. 

Under the new code the state government is divided into nine prin- 
cipal departments: finance, agriculture, labor, mines and minerals, 
public works and buildings, public welfare, public health, trade and 
commerce, registration and education. At the head of each is a direc- 
tor who in general has complete supervision over its work. Several 
boards independent of the directors are continued, such as the public 
utilities commission, and an industrial commission for the adminis- 
tration of the workmen’s compensation act. A number of other boards 
or commissions are provided, but in general the boards other than the 
ones specified above are advisory in character, the final authority for 
action resting in the director. For the five normal schools a different 
plan was necessary. Each of these has until the present time been 
under the control of a separate board. The five are now placed under 
the control of a single board, with the director of registration and edu- 
cation as chairman, and with the supermtendent of public mstruction 
(a constitutional officer) as secretary. - 

This consolidation of independent state agencies may properly be 
regarded as the most important single thing done by the code. How- 
ever, two other things of importance should be mentioned: (1) As a 
part of the plan of consolidation, provision is made for substantially 
all purchases for the state government and its institutions through the 
new department of public works and buildings. (2) Through the de- 
partment of finance, budget information is to be collected and a budget 
is to be submitted to the general assembly by the governor at the 
beginning of each biennial session. The plans for central purchasing 
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and for a budget could hardly have been carried out without the 
consolidation of previously independent departments and offices. 

This reorganization does not affect either the constitutional or the 
present statutory functions of the state officers created by the consti- 
tution. Other than the governor there are now six such offices: The 
licutenant-governor, the attorney general, the auditor of public ac 
counts, the superintendent of public instruction, the secretary of state 
and the state treasurer. The lieutenant-governor has no administra- 
tive functions, but each of the other constitutional state officers has 
Jarge functions under the constitution and other functions conferred 
by statute; for example, the auditor of public accounts has super- 
vision over state banks, and the secretary of state issues licenses for 
motor vehicles. The state library is also under the supervision of the 
secretary of state. 

A number of offices or departments created by statute are not brought | 
under the new administrative organization. The University of Illinois 
retains its independent organization; the board of equalization remains 
the state tax authority; the adjutant-general is not included in the 
new organization nor is the state civil service commission. Something 
can still be done by statute to complete the administrative reorgani- 
zation, and to bring all the executive agencies of the state under the 
nine new departments. However, so far as the constitutional state 
officers are concerned, a change can be made only by an amendment 
or revision of the constitution. 


The civil administrative code is the most important enactment re- 
lating to governmental organization, but several other important ac- 
tions were taken by the general assembly. Possibly the most far- 
reaching was that submitting to a popular vote the question of calling 
a constitutional convention. This vote will take place in November, 
1918, and if a majority of those voting at the 1918 election favor 2 
convention, one will be assembled some time during the succeeding 
year. 

The state civil service law was materially revised, the most im- 
portant change being that which does away with the requirement of a 
hearing in order to remove any employee who is under the operation of 
the law. Hearings are permitted under the amended law only if it is 
alleged that a removal was made for political, racial or religious reasons. 

With respect to absent voting, two measures were enacted: One 
relating to absent voting generally, and the other providing for absent 
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voting by persons in the military service. With respect to voting, 
another important measure was one which provides for less frequent 
general registration and for central registration between the regular 
election periods, in the city of Chicago. 

From the standpoint of local government two measures of impor- 
tance were enacted: one abolishes the township collector in substan- 
tially all cases and concentrates the work into the hands of the county 
collector; another substitutes in townships and road districts a single 
highway commissioner for three commissioners. 

In the field of social legislation there were several important enact- 
ments. Perhaps the most important measure in this field is that which 
makes the plan of workmen’s compensation compulsory for extra- 
hazardous employments. Another measure of importance is a revision 
of the child labor law, which imposes materially greater restrictions 
upon the employment of children under the age of sixteen years. A 
measure which requires the payment of wages in cash or only in orders 
redeemable in cash is another of material interest to labor. 

For some time there has been a vigorous agitation for a stringent 
regulation of private banking, and this agitation was strengthened by 
the failure in recent years of a number of private banks. A measure 
enacted in 1917 will entirely prohibit private banking after January 1, 
1921, if the measure is ratified by the people in November, 1918. 
Under the constitution of Illinois an amendment to the banking law 
must receive popular approval before it comes into effect. 

By a strict regulation of small loans, accompanied by the licensing 
of those engaged in the business of making such loans, and by so-called 
“blue sky” legislation, which seeks to prevent fraud in the sale and - 
distribution of stocks, bonds and other securities, Illinois places itself 
in line with a number of the more progressive states in these respects. 

Another piece of social legislation of some importance is that which 
provides for a penal farm for lesser offenders, so that such offenders 
may be removed from county jails and dealt with in places where refor- 
mation is more likely to be accomplished. 

A piece of legislation which took a great deal of the attention of the 
general assembly, and which attracted wide attention, was the pro- 
posal for a $60,000,000 bond issue for good roads. This measure out- 
lines in detail a scheme of road construction and provides for a method 
of issuing bonds and meeting principal and interest upon such bonds. 
Under the constitution this plan, involving as it does the creation of a 
state debt, must be submitted to the people of the state before it is to 
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become effective, and must receive a majority of the votes cast for 
members of the general assembly at the election to be held in November, 
1918. 

Within the field of educational legislation, two measures of somewhat 
general interest were. enacted: One substantially requires uniformity of 
prices of text books sold within the state and forbids frequent changes 
in text. books; the other provides a retirement and pension fund for 
teachers in state institutions. 

A general medical practice act is the most important enactment 
within the field of medical legislation, although another measure of 
some importance is that which permits a consolidation of towns or 
road districts into larger areas for local health administration. Perhaps 
within the field of sanitary legislation should be mentioned a measure 
enacted for the purpose of regulating the cold storage of articles of 
food, although this regulation is also for other than purely sanitary 
purposes. | 

The war consumed a good deal of the time of the Illinois general 
assembly of 1917 and made necessary several pieces of additional legis- 
lation. Much of this legislation was in the form of appropriations, but 
a measure was passed creating a state council of defense, another pro- 
viding for a reserve militia to take the place of the organized national 
guard which is called into active service, and still another measure 
amends the present military and naval code in several essential respects 
in order to obtain a more effective military organization and better 
sanitation in military camps. 

Several special investigating commissions were authorized: (1) a 
health insurance commission, to investigate causes of sickness and 
accidents not compensated by the workmen’s compensation law; 
(2) an industrial survey commission is created for the purpose of 
studying the conditions of industry in which women are engaged as 
workers; (8) by joint resolution of the two houses a nonpartisan com- 
mission. is authorized to formulate necessary legislation for the re- 
vision of the primary election and election laws of the state; but as 
no appropriation is carried for this investigation, the work if under- 
taken must be done voluntarily; (4) a pension laws commission is 
created, to continue the investigation begun by an efficient commis- 
sion appointed under an act of 1915. The commission appointed under 
an authorization of two years ago made an important report, and the 
new commission will be substantially a continuation of the old. 

The general assembly of 1917 set a new standard of appropriations, 
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the total for the biennium 1917-1919 amounting to $50,558,441, 
although the rate of increase of state expenditures was materially re- 
duced as compared with previous sessions. The appropriations in 
1911 were nearly $30,000,000, in 1913, about $38,000,000, and for the 
biennium 1915-1917, about $47,500,000. In fact there is an actual 
reduction of total appropriations, as contrasted with the preceding 
biennium, when it is taken into consideration that deficiency appro- 
priations of more than one and one-third million had to be made, that 
heavy military appropriations were necessary, and that through a 
change in financial policy something like a million and a half of re- 
ceipts by institutions now are turned into the state treasury and must ` 
be reappropriated, this amount being thus added for the first time to the 
total of legislative appropriations. 

For the first time in the history of the state all of the large appro- - 
priation measures followed a uniform arrangement with a classification 
into ten standard items. This uniformity of classification makes it 
possible to keep uniform accounts for the expenditures of the state 
government.. l E 

In the final legislative result the governor had a decisive influence. 
The civil administrative code was directly due to his efforts, and 
without his vigorous advocacy there would not have been any banking 
legislation or the adoption of a resolution for a vote. upon the subject 
of a constitutional convention. With respect to a number of other 
measures his positive influence was great. | | 

With respect to the governor’s negative share in legislation, a record 
was made. Vetoes of appropriation bills and items totaled over 
$1,000,000, as contrasted with about a million and one-half for the 
preceding biennium; but upon substantive legislation the number of 
vetoes exceeded all previous records under the constitution of 1870, 
and almost equalled the total of Governor John M. Palmer, who in the 
last session of free local and private legislation in Ilinois (1869-70) 
` vetoed seventy-two bills. Altogether, Governor Lowden vetoed sixty- 
nine bills, of which twenty-four were senate bills and forty-five were 
house bills. Of the 407 measures passed by -the two houses, 69 were 
vetoed, and 118 were permitted to become law without the governor’s 
signature. ; l 

In any review of the work of the Illinois general assembly of 1917, 
comment should be made upon the business-like conduct of the in- 
ternal affairs 'of the two,houses. Under competent presiding officers 
and with conscientious chairmen of contingent expense committees, 
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unnecessary expenses and unnecessary employees were done away 
with, the total expenses of the 50th general assembly being less than 
half that of the regular sessions of the 48th and 49th general assem- 
blies, and this in spite of the fact that the house in the 49th general 
assembly had made an enviable reputation for economy. 

W. E. Dopp. 


Index to State Legislation. The Bulletin of the Public Affairs Infor- 
mation Service for September 15, 1917, is a partial Index to Legislation, 
passed in 22 states in 1917, classified by subjects. A brief summary of 
some of the more important topics is here presented: 

Constitutional Changes. Measures to submit the question of calling 
a constitutional convention were passed in Illinois, Nebraska and 
North Carolina. The California legislature submitted 10 constitu- 
tional amendments, and the South Dakota legislature submitted 11 
constitutional amendments. 

Suffrage and Elections. Acts providing for partial woman suffrage 
were passed in Indiana, Nebraska, North Dakota, Rhode Island and 
Vermont. All but the last provided for woman suffrage for presiden- 
tial electors. In Indiana and South Dakota, constitutional amend- 
ments for woman suffrage were submitted. Absent voting laws were 
enacted in nine states: Illinois, Indiana, Maryland, Minnesota, Mon- 
tana, North Carolina, South Dakota, Texas and West Virginia. 

State Adminisiration. In addition to the general consolidation of 
state departments by the Illinois civil administrative code, partial 
measures of consolidation were passed in some other states, and a num- 
ber of new state administrative agencies were created. In Kansas the 
boards of control, corrections and administration were consolidated into 
one central board of administration, empowered to employ a state ` 
manager. In Rhode Island a penal and charitable commission was 
established, in place of two boards of control and supply, and charities 
and correction. In Vermont a director of state institutions was pro- 
vided, to have charge of charitable and correctional institutions, in 
place of former boards; and a commissioner of industries was estab- 
lished, consolidating the functions of the industrial accident board and 
the state factory inspector. In North Carolina a consolidated board 
of directors for the three state insane asylums was established; and 
also a state board of charities, with supervision over charitable and 
penal institutions, and to appoint a commissioner of public welfare. 

Highway departments were organized or reorganized in nine states: 
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Delaware, Indiana, Minnésota, Montana, North Dakota, Oregon, South 
Dakota, Texas and Wyoming. In Nebraska a state department of 
health was established, based on the recommendations of the United 
States public health service. State police organizations were author- 
ized in New York, Rhode Island and South Dakota. Boards of nurses’ 
examiners were established in North Carolina and South Dakota; and 
the licensing of optometrists was provided for in Pennsylvania and 
Wyoming. 

State Finance. Measures making some provisions towards a state 
budget were passed in Delaware, Kansas, North Carolina and South 
Dakota. In California and West Virginia constitutional amendments 
for a budget system were submitted; and in Massachusetts a legisla- 
tive investigating committee was established on this subject. In Ver- 
mont a board of control was established with supervision over all de- 
partments as to clerical expenses, finance, printing, etc. 

In three states—California, Delaware and South Dakota—proposals 
were approved for a conference to consider a definite policy for the 
separation of state and federal taxes. | 

War Measures. Acts providing for state councils of defense or pub- 
lic safety commissions have been passed in California, Illinois, Mary- 
land, Minnesota, Nebraska, Pennsylvania, Texas and West Virginia. 
‘A number of states passed laws for the reorganization of the state mili- 
tia, so as to comply with the United States laws; and measures for a 
reserve militia or home defense force were enacted in California, Illinois, 
Maryland, Massachusetts, Pennsylvania and Texas. 

New York state has established a food supply commission, authorized 
' to adopt all necessary measures to assure adequate food supply in the 

state, and to buy and distribute at cost seed for staple productions. 
California and South Dakota have created state market commissions; 
and Pennsylvania and West Virginia have organized bureaus of markets 
in the state departments of agriculture. 

- Labor Legislation. Child labor laws were enacted in Delaware, Ili- 
nois, Kansas, New York, Texas and Vermont; acts regulating the hours 
of labor of women and children in Delaware, Illinois, Kansas, Massa- 
chusetts, Montana, Vermont and Wyoming; and mother’s pensions 
laws in 11 states: Arizona, Delaware, Kansas, Minnesota, Montana, 
Oregon, South Dakota, Texas, Vermont, West Virginia and Wyoming. 

. Workmen’s compensation laws were passed in California, Delaware, - 
Kansas, Nebraska and South Dakota; and such laws were amended or ' 
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revised in Illinois, Minnesota, New York, Rhode Island, North Dakota, 
Texas, Vermont and Wyoming. | 

Liquor Legislation. Prohibition laws were enacted in Arizona and 
Indiana, the latter to go into effect on April 2, 1918. Constitutional 
amendments for state prohibition were submitted in Minnesota and 
Wyoming. Restrictive laws were passed in Delaware, Georgia, Kan- 
sas, Massachusetts, Montana, Nebraska, New York, North Dakota, 
Oregon, South Dakota and West Virginia. 

Local Government. Laws authorizing the manager form of municipal 
government have been passed in Kansas, Montana, Nebraska, Penn- 
sylvania (for boroughs) and Vermont (for towns). In North Carolina 
an act providing four optional plans of municipal organization has been 
passed. In Illinois-an increase in the city tax rate has been authorized, 
subject to local referenda; and in California several measures have 
been enacted providing for city planning. 

Acts authorizing the creation of special districts for particular pur- 
poses have been passed in several states:—for irrigation districts, in 
North Carolina, Oregon and Texas; for public health and sanitary 
districts in California, [linois and Indiana. 

J. A. F. 
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JUDICIAL DECISIONS ON PUBLIC LAW 


ROBERT E. CUSHMAN 


University of Illinois 


Aliens—Naturahzation—Continuity of Residence. United States v. 
Jorgenson. (U. S. District Court. December 2, 1916. 241 Fed. 
412.) An alien who begins his residence in the United States and after 
an interval of five years makes application for naturalization, has not 
forfeited his right thereto because in the meantime, without intending 
to abandon his domicile in the United States, he spent a considerable 
period of time in the canal zone in the employ of the isthmian canal 
commission. 


Alien Enemies—N aturalization—Time of Application. United States 
v. Meyer. (U.S. Circuit Court of Appeals. April 12, 1917. 241 Fed. 
305.) Inre Jonasson. (U.S. District Court. April 28,1917. 241 Fed. 
723.) Inre Kreuter. (U.S. District Court. May 25,1917. 241 Fed. 
985.) In re Nannanga. (U.S. District Court. July 5, 1917. 242 
Fed. 737.) In re Haas (U.S. District Court. July 16, 1917. 242 
Fed. 739.) 

The defendant in the case of United States v. Meyer was a 
native of Germany. On January 5, 1917 he filed his petition to 
become a citizen of the United States. At the time of the hearing 
in court on this petition which, by the provisions of the statutes 
must take place after an interval of at least ninety days, a state of 
war existed between the United States and Germany. Section 2171 
of the Revised Statutes provides that “No alien who is-a native citi- 
zen or subject, or a denizen of any country, state, or sovereignty with 
which the United States are at war, at the time of his application, 
shall be then admitted to become a citizen of the United States.” 
The circuit court of appeals decided in this case that the “time of 
his application” means the time of filing the petition rather than the 
time of the hearing on the petition. The defendant was accordingly 
admitted to citizenship. The court pointed out that prior to 1906 the 
filing of the petition and the hearing on it were contemporaneous and 
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the apparent intention of congress in requiring the ninety day interval 
was to allow the government to investigate the antecedents of the 
petitioner and his witnesses. It was held to be the fair and reason- 
able construction of the statute that the application was completed 
as soon as the petition was filed. In the case of In re Kreuter the 
United States district court for the southern district of California fol- 
lowed the decision in United States v. Meyer, as did the United States 
district court for the southern district of Georgia in the case of In re 
Nannanga. The United States district court in Maryland, however, 
declined to be bound by the decision of the circuit court of appeals, 
and in the case of In re Jonasson refused to naturalize a German 
citizen whose petition for citizenship was filed less than ninety days 
before the declaration of a state of war. The same view was also 
adopted by the United States district court for the northern district 
of Texas in the case of In re Haas. 


Alien Enemies—Protection of Property Rights in War Time. Posselt 
v. D’Espard. (New Jersey Equity. April 21, 1917. 100 Atl. 898.) 
The complainants sought relief in equity to prevent the defendants 
from deliberately wrecking a New Jersey corporation of which the 
complainants are stockholders. The defendants raised the prelimi- 
nary objection to the prosecution of the cause on the ground that the 
action was brought by alien enemies. The individual complainant 
is a subject of Germany residing in this country who has taken out 
his first naturalization papers. Joined with him in the action was a 
German corporation which was the majority stockholder in the New 
Jersey corporation. In the judgment of the court the degree of pro- 
tection to be accorded to the liberties and property of alien enemies 
must be regarded as a matter of public policy. The President’s proc- 
lamation declaring a state of war set forth that policy. ‘‘The Presi- 
dent has very carefully distinguished between the German govern- 
ment and the German people, and the sins of that government ought 
not to be visited upon the people except so far as the legitimate inter- 
ests of the United States require.” There is no national interest de- 
manding the withdrawal of judicial protection from the property of 
alien enemies resident here or abroad. ‘Tolerance is the keynote of 
the President’s proclamation, and by that I am bound.” 


Alien Enemy—Suspension of Right to Sue During the War. Pletten- 
berg, Holthaus and Co. v. I. J. Kalmon and Co. (U. §. District 
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Court. May 21, 1917. 241 Fed. 605.) The plaintiffs who are citi- 
zens and residents of Germany brought action prior to the declaration 
of a state of war between the United States and Germany torecover 
certain moneys owed to them by the defendants. The defendants 
sought a dismissal of the suit on the ground that the plaintiffs had be- 
come alien enemies. The court recognized the importance of not ac- 
cording to the plaintiffs a form of relief which might enhance the 
strength or resources of an enemy power but was of the opinion that 
the interests of the United States would be, adequately protected if the 
plaintiff’s suit were suspended until the restoration of peace. ‘The 
action was accordingly not dismissed but ordered continued. 


Congress—Power to Punish for Contempt. Marshall v. Gordon. 
(United States. April 23, 1917. 387 Sup. Ct. Rep., 448.) This case 
involved the right of the house of representatives to punish for con- 
tempt a district attorney of the United States for publishing in the 
newspapers statements regarding a committee of the house which were 
defamatory in character and reflected upon the dignity and integrity 
both of the committee and the house. 

The court held that the house of representatives has no such power. 
There is no definite grant of such authority in the Constitution and to 
establish it by implication would necessitate a repudiation of the 
fundamental theory of the separation of powers in the national govern- 
ment since 1t would involve the conferring of judicial authority upon 
the legislative, branch of the government. After an elaborate review 
of the previous cases relating to this point the court declares that the 
houses of congress enjoy the power of punishing for contempt only 
where the exercise of such power is necessary for self preservation. | 
The contempt alleged in the present case was not of this character 
but related merely to the effect of the obnoxious letter upon the public 
mind. 


Conscription—Constitutionality of the National Draft. Act. - Claudius 
v. Davie. (California. May 29, 1917. 165 Pac. 689.) The con- 
tention that the national draft act violates the thirteenth amend- 


- ment to the Constitution of the United States and also the clause of 


the constitution of California forbidding slavery and involuntary servi- 
tude is dismissed in this case with the terse comment that “the claim 
is utterly without merit.” 
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Constitutional Amendments—Time of .Taking Effect. Reade v. City 
of Durham. (North Carolina. May 30, 1917. 92S. E. 712.) The 
constitution of North Carolina provides that constitutional amend- 
ments, after being passed by the requisite majority of the two houses 
of the legislature, shall be submitted to the people of the state at the 
next general election in ‘‘such manner as may be prescribed by law.” 
It further stipulates that ‘‘in event of their adoption by a majority 
of the votes cast, such amendment or amendments shall become a 
part of the constitution of the state.” The legislature passed a statute 
submitting to the people three amendments, one of which placed re- 
strictions upon the power of the legislature to pass special legislation 
upon certain specified topics, and provided that, if adopted, the amend- 
ments should go into effect on January 10, 1917. The amendments 
were adopted at the general election in November, 1916. On January 
9, 1917, the legislature passed a special law applicable to the city of 
Durham dealing with one of the topics enumerated in the amendment 
referred to. In a taxpayer’s action 1t was urged that the constitution 
gave the legislature no power to fix a time for going into effect of amend- 
ments and that the amendments mentioned had gone into effect imme- 
diately after the election in November and that the statute was ac- 
cordingly void by reason of its. being in conflict with the new constitu- 
tional provision. The court repudiated this view. Under such an 
interpretation an amendment would be legally binding before the votes 
on it were counted if those votes proved later to be in favor of the 
amendment. Such a rule would be unreasonable. The time of going 
into effect is as much a part of the submission as the amendments 
themselves and it was held to be within the authority of the legislature 
to determine that time. The people adopted the amendments with the 
full knowledge that they would be put into force at the time arranged 
for by the legislature and the precedents of other states support the 
view that such time may be arranged for by statute. 


Constitutional Convention—Power of Legisiature to Call. Bennett v. 
Jackson. (Indiana. July 18, 1917. 116 N. E. 921.) This was a 
tuxpayer’s action setting up the unconstitutionality of the act of 1917 
providing for the election of delegates to a constitutional convention 
to revise the constitution of Indiana and such parts of the act of the — 
same year conferring a partial right of suffrage upon women as gave 
them the right to vote for delegates to such convention. The decision 
of the court regarding the validity of the first of these acts made it 
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unnecessary to consider that of the second. Previous decisions have 
established the right of the courts to determine the legitimacy of the 
action of the legislature in calling a constitutional convention. Such 


action is not strictly legislative in character and it must therefore find 


its sanction either in the constitution or in some direct authorization 
from the people who, under the bill of rights, retain their authority 
to alter the organic law of the state. When the state constitution is 
silent upon the subject of the calling of a convention, and this is the 
case in Indiana, if there is a well established custom or rule in the 
matter such custom or rule must prevail. The usage in most states 
and in Indiana has been to submit the question of calling a constitu- 
tional convention to a vote of the people. Such a referendum was‘ 
held in 1914 and resulted in an overwhelming vote against the call- 
‘ing of the convention. No subsequent expression of the popular will 
has occurred and this must accordingly be regarded as a binding man- 
date upon the legislature until reversed by a later popular vote. The 
statute providing for the election of delegates to the convention is 
accordingly unconstitutional. l 


Counties—Classification by Population—Local and Special Laws. 
Commonwealth v. Gumbert. (Pennsylvania. February 26, 1917. 
100 Atl. 990.) This case involved the constitutionality of an act 
requiring ‘‘counties now or hereafter containing a population of 
750,000, and not more than 1,200,000 inhabitants” to establish and 
maintain schools for delinquent girls. The statute was held invalid 
as being a special and local law inasmuch as the classification of coun- 
ties involved was defective. The only legitimate method of classify- 
ing counties was declared to be by population but such classification 
must rest either upon a necessity “springing from a great or urgent 
public convenience” or must arise “from peculiarities clearly distin- 
guishing those of one class from each of the other classes.” The classi- 
fication here involved is defective from both points of view. The law 
is designed to apply to Allegheny county alone. It excludes Phila- 
delphia county as being above the 1,200,000 mark and excludes every 
other county in the state as having insufficient population. The 
classification attempted by the act was both arbitrary and artificial. 


Courts—Commuttee of Judges to pass on questions of Appeal—Consti- 
tutionality. San Antonio and A. P. Ry. Co. v. Blair. (Texas. June 


27, 1917. 196 S. W. 502.) This case called into question the consti- 
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tutionality of a statute passed in 1917 authorizing the chief justice 
of the supreme court, or any two qf the justices thereof, to designate a 
committee of three of the justices of the courts of civil appeals which 
should be empowered to pass upon petitions for writs of error except 
in certain specified cases and either grant or refuse such requests. The 
validity of the act was upheld. The court began its opinion by re- 
marking that if it had regarded the act as unconstitutional it would not 
have proceeded to put it into effect. The act did not create a new 
court but merely added to the duties of one already existing. By the 
constitution of the state it is provided that the court of civil appeals 
shall have “such other jurisdiction as may be prescribed by law.” 
The right of appeal to the supreme court of the state is nowhere men- 
tioned in the constitution, nor the method of prosecuting such an 
appeal and a statute modifying it does not infringe upon any consti- 
tutional right. ‘The purpose of the act was the salutary one of reliev- 
ing the great congestion of work resting upon the court of last resort. 


Employment Agencies—Constituttonality of Act Prohibiting. Adams 
v. Tanner. (United States. June 11, 1917. 37 Sup. Ct. Rep., 662.) 
A statute of the state of Washington made it a criminal offense to 
charge a fee to any worker for furnishing employment or information 
leading to it. In the view of the court this act was not regulatory 
but prohibitory. While there. may be evils connected with private em- 
ployment agencies no such drastic action as this was justified as an 
exercise of the police power. It was held that the act infringed the 
rights of individuals under the due process clause of the fourteenth 
amendment to engage in a useful and lawful business. 


Employers’ Inabtlity—Exclusiveness of Federal Act in Interstate Com- 
merce. New York Central R. R. Co. v. Winfield. (United States. 
May 21,1917. 37 Sup. Ct. Rep., 546.) Erie Railroad Co. v. Winfield. 
(United States. May 21, 1917. 87 Sup. Ct. Rep., 556.) In the 
first of these cases an employee of the railroad was injured through no 
negligence upon the part of any one but by reason of one of the in- 
evitable risks of his occupation. He was accorded compensation 
under the workmen’s compensation law of the state of New York in 
which the injury occurred. He was engaged in interstate commerce 
at the time of the accident and the contention of the railroad was that 
his only remedy would lie under the federal employers’ lability statute 
which was exclusive in its application to all cases arising out of 
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interstate commerce. This would afford the injured man no relief 
in the present case inasmuch as the federal statute recognizes a lia- 
bility resting upon the carrier only in cases of negligence. The court 
accepted this view of the matter. It declared that the purpose of 
congress in passing the federal employers’ liability act was to provide 
a uniform rule of liability for all‘ cases involving interstate commerce 
and it was beyond the authority of a state to give effect to any law 
which would interfere with the uniform application of that act. 

The facts in the second case were substantially the same. The New 
Jersey workmen’s compensation act, however, made it elective with 
the employer whether he would come under its provisions but his 
election to do so was to be inferred from his failure to state the con- 
trary. This presumption of acceptance of the act rested against the 
railroad in this case. Here again, however, the federal statute was 
held to preclude the penetration into the field of any state law and 
as no negligence could be proved the injured workman had no relief. 


Jury—Right to Trial by in Municipal Court for M isdemeanor. State 
v. Hirsch. (Vermont. May 1, 1917. 100 Atl. 877.) The defend- 
ant was convicted in a municipal court of disposing of property by 
lottery. He was tried without a jury and while he did not expressly 
waive his right to a jury trial he did not protest against its omission. 
The contention of the state that his action constituted a waiver of the 
trial raised the issue whether or not such waiver could be made under 
the constitution and, existing laws. Prior to 1915 an appeal lay from 
all minor courts to the county courts where trial for all offenses 
‘was by jury, but in that year final jurisdiction to try certain misde- 
meanors, among them the one with which the defendant was charged, 
was conferred by statute upon the municipal courts. The constitu- 
tion of the state provides that “No person shall be convicted of an 
offense” unless by the admission of guilt or jury trial provided for. 
This ‘clause is mandatory and leaves room for no waiver of trial by 
jury. The municipal court was accordingly without jurisdiction to 
try the defendant without a jury. 


Municipal Corporations—Constitutionality of Optional Charter Law. 
Cleveland v. City of Watertown. (New York. February 1917. 165 
N. Y. Sup. 305.) This was a taxpayers’ action brought in the supreme 
court of New York to restrain the city of Watertown on the grounds of 
unconstitutionality from putting into effect the city manager plan of 
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government provided for in the optional charter law of 1914. The 
voters of the city had declared in favor of this form of government in 
an election held in 1915. The court held the optional charter law to 
be unconstitutional because it was not a completed statute when it 
left the hands of the legislature. The act contemplated the enact- 
ment by the city council of ordinances which are“to replace those pre- 
viously in force and the court concluded “it is the discretion of the 
city council, therefore, and not the action of the legislature, which 
makes the statute complete.” The act was also declared invalid on 
the ground that it delegated to the municipality power “to regulate 
duties that are not purely municipal, but involve the performance of 
state functions.” In permitting the municipal regulation of police, 
health, charities, and tax assessment “the effect of the statuté is to 
permit the city council to legislate for the state at large.’ A further 
defect was the failure of the act to restrict the power of the city in the 
matter of the rate of taxation as required by the state constitution. 
Inasmuch as the unconstitutional parts of the act were held to be not 
separable the whole law was declared invalid. 


Police Power-—Constituttonality of Chattel Loan Law. Wessell v. 
Timberlake. (Ohio. November 21,1916. 116 N. E. 43.) The Ohio 
chattel loan law prohibited the making-of loans on plain notes, chat- 
tel mortgages, wage assignments or similar securities at a rate of in- 
terest in excess of eight per cent without first securing a license. This 
license was to be issued by the superintendent of banking only after 
the payment of a fee and the compliance with requirements designed 
to protect borrowers somewhat similar to the provisions of the blue 
sky laws. The license could be revoked by the superintendent of 
banking for violation of the law. A variety of constitutional objec- 
tions were raised by the defendant who was convicted of continuing 
in the chattel loan business without a license. The law as a whole 
was attacked in the first place as a violation of the guarantees of the 
fourteenth amendment and similar provisions of the Ohio constitution. 
The court disposed of this by pointing out that it had long been estab- 
lished that the regulation of the rate of interest and the business of 
loaning money was a proper exercise of the police power of the state. 
The machinery provided in the act for the issuance of licenses is not 
open to attack inasmuch as the duties of the superintendent of bank- 
ing in that connection are ministerial and not discretionary. ‘The classi- 
fication of businesses involved is reasonable. The question whether 
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the procedure for the revocation of the license would work a viola- 
tion of the due process clause is not a question which the defendant 
is at liberty to raise since he never had applied for a license nor had 
one revoked. ` . 


Police Power—License for Sale of Weapons Required by Ordinance. 
Biffer v. City of Chicago. (Illinois. June 8,1917. 116 N. E. 182.) 
It is a reasonable exercise of the police power of the city to forbid 
the sale or disposal of deadly weapons except by persons duly licensed 
by the mayor after the payment of a fee, to require a daily report to 
the police authorities of all such weapons sold, to forbid the sale of such 
weapons to persons not having a license duly issued by the superinten- 
dent of police, and to prohibit entirely the display and advertisement 
of deadly weapons. This ordinance does not offend against the con- 
stitutional provisions guaranteeing the right to bear arms. It does 
not set up a Classification which is arbitrary and, unreasonable, nor 
does it confer unwarranted power upon the administrative authorities 
clothed with the power to issue and revoke the licenses provided for. 


Public Utulities—Regulation by State Commission—Control by City— . 
‘Obligation of Contracts. City of Chicago v. O’Connell. (Illinois. 
June 7, 1917. 116 N. E. 210.) The authority of the public utilities 
commission to enforce an order affecting the service to be rendered by 
- the Chicago City Railway Company was questioned in an action brought 
by the city of Chicago. The court sustained the power of the com- 
mission. It was pointed out that, under previous decisions of the 
court the requirement in the state constitution that the consent of 
the local authorities be secured to any grant of the right to construct 
or operate a street railway conferred upon the city merely the power 
to determine whether such street railways should be established and 
upon what streets. It was further held that the provisions of the 
public utilities act excepting from the control of the state commission 
municipally owned or operated public utilities did not apply:to utili- 
ties which the municipality had by contract obtained the option to 
purchase at a future time as was the case with the street railways in 
question. The state legislature has full power to. regulate public 
utilities directly, through a delegation of power to municipalities, or 
through subsequent recall and redelegation of such power to an agency 
such as a state commission. The city of Chicago had no authority to 
enter into permanently binding contracts with the street railway com- 
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pany which would limit the legitimate exercise of the police power 
over such publie utilities and an order of the state public utilities 
commission which is a valid exercise of the police power does not 
impair the obligation of contracts because it conflicts with the terms 
of any contracts so entered into by the city. 


Statutes—Constituttonality Determined only when Necessary. Daly 
v. Garvin. (New Jersey. June 18, 1917. 101 Atl. 272.) This was 
an action in quo warranto to determine the right of the defendant to 
hold the office of city commissioner. The election was conducted 
under a system of preferential voting and resulted in the election of the 
defendant over the relator by a small plurality. In accordance with 
the terms of the statute concerning the conduct of the election 192 
ballots were cast out because they did not contain first choice votes 
for five candidates for commissioner. The counting of these ballots 
would result in the election of the relator, who rests his case upon the 
alleged unconstitutionality of the provision requiring the discarding 
of these ballots. The court decided that the provision in question is 
not separable from the rest of the statute and that the unconstitution- 
ality of this particular part would render invalid the entire law. If the 
whole statute was void then the election itself was without legal au- 
thority. If the relator, therefore, succeeded in maintaining his con- 
tentions he would destroy not only the right of the defendant to the 
contested office but his own as well. The court accordingly refused 
to decide the constitutional question raised since it was futile to pass 
upon it. “To what end should a court consider and.decide a consti- 
tutional question, which, if decided as the appellant argues it should 
be, would be of no avail to him as a suitor.” 


Statutes—Emergency Clause Precluding Referendum—Infringement of 
Municipal Home Rule. Lemaire v. Crockett. (Maine. July 3, 1917. 
101 Atl. 302.) The legislature passed a statute placing the entire 
control.of the police department of the city of Lewiston in the hands 
of a commission of three appointed by the governor. An emergency 
clause was appended to the act to prevent the invoking of the refer- 
endum and causing the act to take effect immediately upon its approv- 
al by the governor. The state constitution provides that the emer- 
gency clause should be attached only to such measures as are imme- 
diately necessary to the public peace, health or safety and shall not 
include an infringement of the right of home rule for municipalities. 
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It was held that this law did infringe upon the right of home rule of the 
city of Lewiston inasmuch as it ousted the city from a previously occu- 
pied field of local self government. It was accordingly unconstitu- 
tional for the legislature to attach the emergency clause to the statute. . 
The state legislature, however, had unquestioned power to pass the 
act in question without the emergency clause. The emergency clause 
was held to be clearly separable from the rest of the act and conse- 
quently the validity of the statute itself was not disturbed. The 
effect of this decision, therefore, was to render the law a nonemergency 
act and permit the invoking of the referendum at any time within 
‚period specified in the constitution. 


War—Effect of Foreign Embargo on Contract. Thaddeus Davids Co. 
v. La Roche Chemical Works. (New York. July 18, 1917. 166 
N. Y. Supp. 179.) The defendant contracted’ with the plaintiff to 
supply carbolic acid crystals at a stipulated price with the condition 
attached that “Contingencies beyond our control, fire, strike, acci- 
dents to our own works or to our stock, or change in tariff, will allow 
us to cancel this contract or any part of the same at our option.” The 
court decided that the defendant corporation could not avail itself of 
this option on the ground that the European countries from which it 
derived its supply placed an embargo on the exportation of carbolic 
acid erystals at the outbreak of the war. The rule of ejusdem generis 
applied to the enumeration of contingencies named in the contract 

` would preclude placing the embargo within that list. 
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University of Wisconsin 


The fourteenth annual meeting of the American Political Science 
Association will be held at Philadelphia, December 27 to 29. The 
American Historical Association, the American Economic Association, 
and other societies will hold their annual meetings at the same time 
and city. The program of the American Political Science Association, 
with information as to local arrangements, will be mailed to the mem- 
bers of the association early in December. As thus far arranged, 
the program will be as follows: ‘The first session on Thursday morn- 
ing, December 27, at ten o’clock, will be on constitutional law, with 
papers by Professors T. R. Powell, of Columbia University, and Charles 
G. Haines, of the University of Texas. In the afternoon, the subject _ 
will be political theory, with a paper by Professor W. W. Willoughby 
and discussion. In the evening the presidential addresses will be given 
at a joint session. At the Friday morning session will be considered 
the nature and future of international law; in the afternoon there will 
be a joint session with the Historical Association on federalism; in 
the evening, papers on Russia by the Russian ambassador and others 
will be presented. On Saturday morning the annual business meet- 
ing of the association will be held. In the afternoon there will be 
a joint session with the American Economic Association; and in the 
evening, a general meeting of the members of all the associations. 
There will also be three luncheon conferences; one dealing with prob- 
lems of instruction in political science; a second, with the influence of 
political science on public opinion; and a third, with the gathering of 
scientific data on the operation of American government, and the de- 
velopment of plans for reorganization. These conferences will be in 
charge of Professor R. G. Gettell, of Amherst, Professor Karl C. Geiser, 
of Oberlin, and Mr. H. S. Gilbertson, secretary and treasurer of the 
National Short Ballot Organization, respectively. 

The Hotel Bellevue-Stratford has been tentatively selected as head- 
quarters. Other hotels are the Adelphia and the Walton. Reserva- 
tions should be made as early as possible. 
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Dr. A. N. Holcombe, absent on leave from Harvard University, has 
been appointed associate professor of political,science for one year at 
Leland Stanford University. 


Professor A. S. Johnson has leave of absence for the year from Leland 
Stanford University and will continue his connection with The New 
Republic. 


Professor D. Y. Thomas, of the University of Arkansas, is on leave 
of absence for the year. His courses are in the hands of Dr. A. P. 
James, formerly of Ohio Wesleyan University. 


Dr. B. A. Arneson, of the University of Minnesota, has accepted a 
professorship of political science at Ohio Wesleyan University. 


Dr. H. 8. Quigley, of Princeton University, has been appointed 
to the chair of political science at Hamline University. 


Professor L. S. Rowe, of the University of Pennsylvania, is on leave 
of absence for the year, and is acting as assistant secretary of the 
treasury. 


Dr. J. M. Mathews, of the University of Illinois, has been promoted 
from assistant professor to associate professor of political science. 


Mr. Edmund Brown, Jr., who served as instructor in political sci- 
ence in the University of Missouri during the second semester of the 
past academic year, has been appointed secretary of the Arkansas 
state board of charities and corrections recently established. — 


Mr. Hessel E. Yntemia has been appointed to an instructorship in 
political science at the University of Michigan. 


Dr. R. M. Story, of the University of Illinois, has been granted leave 
of absence for a year, and will be in Russia in the service of the Y. M. 
C. A. war council. 


Professor W. F. Dodd will remain with the Illinois legislative refer- 
ence bureau, on leave of absence from the University of Chicago. 
During the next year the bureau will conduct a constitutional survey in 
preparation for a constitutional convention which will be assembled if a 
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favorable popular vote is had in November, 1918. In connection 
with this work, several new members have been added to the staff of 
the bureau. 


Mr. R. C. Journey, instructor in political science at the University 
of Missouri, and legislative librarian during the last session of the 
Missouri general assembly, has been granted a year’s leave of absence. 
He will spend the year in graduate study at Columbia University. 
His work at Missouri will be in charge of Mr. Thomas Barclay, who 
during the past year was in the graduate school of the University of 
Chicago. 


_ Dr. Stanley K. Hornbeck, of the University of Wisconsin, has been 
advanced from assistant professor to associate professor of political 
science. He is on leave of absence for the present academic year. 
During the first half of the year he is with the United States tariff 
commission. 


Professor Frederic A. Ogg has been advanced to a full professorship 
of political science at Wisconsin. 


Professor Chester Lloyd Jones, of the University of Wisconsin, is on 
leave of absence for the year. His time will be given to investigation 
of the Mexican problem, and part of it will be spent in Mexico. 
Professor Frederic A. Ogg will act as Secretary-Treasurer of the 
American Political Science Association during his absence. 


Professor Charles A. Beard has retired from his professorship of 
politics in Columbia University, in protest against what his letter of 
resignation terms the narrow and reactionary policy of a group of the 
trustees of the institution. 


Professor W. A. Schaper’s connection with the University of Miu- 
nesota has been severed. Professor Schaper will devote the year to 
research and writing. 


Professors Jesse S. Reeves and Ralston Hayden, of the University of 
Michigan, are on leave of absence this year. The former has accepted 
a commission as captain in the aviation section of the signal officers’ 
reserve corps. The latter is in active service as lieutenant in the 
naval reserve. 
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Prof. William MacDonald, formerly*of the history department of 
Brown University, has returned from Europe, where he made a study 
of labor and social conditions for the New York Nation. He is this 
year lecturer in the department of political science of the University 
of California, giving the introductory course on government. 


David P. Barrows, major of cavalry in the United States reserve 
corps, formerly professor of political science and dean of the faculties 
of the University of California, has been ordered by the war depart- 
ment to the Philippines in the capacity of chief intelligence officer. 
Major Barrows was formerly director of the bureau of education in 
the Philippines. 


Professor Charles G. Haines is at the University of Chicago for the 
year, on leave of absence from the University of Texas. 


Dr. M. L. Bonham, Jr., professor of history and political science at 
Louisiana State University, will hereafter give courses in history 
only. 


The thirteenth annual conference of the Chinese Students’ Alliance 
in the United States was held at Brown University during the past 
summer. (oe 


A seminar in the public law of modern European states was organ- 
ized at the University of California in the spring term of 1917. Its 
object is announced to be the training of men who will teach the 
subject in American universities, and the broadening of the outlook of 
persons who expect to teach history or law, as also of persons who 
expect to practice law after having received a broad theoretical training. 


During the Cincinnati meetings of the historical and political sci- 
ence associations in December, 1916, a project was launched for the 
founding of a quarterly review to deal on broad lines with the history 
and institutions of the New-World states arising from the colonizing 
efforts of Spain and Portugal; and a committee on organization was 
appointed and instructed to take the ‘necessary. steps. The com- 
mittee announces that sufficient funds have been guaranteed to assure 
the success of the plan, and the first number of the Review is expected 
to appear by February, 1918, at the latest. Subscriptions and con- 
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tributions to the guarantee fund may be sent to J. A. Robertson, 
chairman of the committee, at 1422. Irving Street, Washington, D. C. 
It is expected that the subscription rate of the magazine will be three 
dollars. 


The annual meeting of the National Municipal League will be held 
at Detroit during the week of November 20. At the same time will 
be held meetings of the city managers’ association and the association 
of research bureaus. 


At the last session of the Illinois legislature, the city of Chicago 
presented a number of bills enlarging the powers of the municipality. 
The list included: authority to regulate the rates and service of public 
utility companies; to establish a zoning system; to adopt a nonpartisan 
ballot for city elections; three bills designed to facilitate the execution of 
the program recently outlined by the traction commission; to permit 
certain changes in the handling of special assessment funds; to estab- 
lish branches of the house of correction more than three miles outside 
the city limits, intended to permit the location of a farm colony, for 
which bonds have been voted; to own and operate municipal ice plants; 
and a number of other measures. 

Practically all of the major bills failed of passage, either in one 
house or in both. Favorable action was secured on special assessment 
funds and the establishment of branches of the house of correction out- 
side the city limits. In the case of home rule over local public utili- 
ties} and the zoning system, elaborate briefs were drawn up and 
presented to the legislature. 

There was passed, however, a resolution for a constitutional conven- 
tion, through which, if the voters approve, Chicago may be able to 
obtain broader powers of local self-government. This resolution had 
been approved by the city council of Chicago, and was strongly urged 
by many. Chicago citizens. It goes without saying that many other 
factors in the situation than home rule for Chicago are involved‘in the 
proposed revision of the constitution. 


1 Memorial Petitioning the General Assembly of Dlinois for Home Rule over 
Public Utilities in Chicago, by Charles E. Merriam. 
? Building Districts and Restrictions, by Charles E. Merriam, February, 1917. 
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Government of the VirginIslands. On August 4, 1916, a convention 
between the United States and Denmark was signed at New York 
providing for the cession to the United States of the Danish West 
Indies (subsequently renamed the “ Virgin Islands’’) ;! ratifications were 
exchanged on January 17, 1917, and on March 31 the formal transfer 
took place by the payment of the purchase price of $25,000,000 and 
the replacing of the Danish flag by that of the United States. Before 
.the formal transfer—on March 3-~congress had passed “An act to 
provide a temporary government for the West Indian Islands acquired 
by the United States from Denmark.”? The decision that the Islands 
should be administered under the direction of the navy department in- 
stead of the war department, and the appointment of Rear Admiral 
_James H. Oliver as the first governor, mark, for the present at least, 
the last phase of the effort first made by William H. Seward, while 
secretary of state, to secure for the United States control of the Danish 
Islands, St. Thomas, St. John, and St. Croix. 

But few points of interest are presented by the congressional statute 
providing a temporary government for the Virgin Islands. Following 
to some extent the language of the Philippine clause of the army ap- 
propriation bill of March 2, 1901, ‘‘all military, civil, and judicial powers 
necessary to govern the West Indian Islands acquired from Denmark 
shall be vested in a governor and in such person or persons as the 
President may appoint, and shall be exercised in such manner as the 
President shall direct until Congress shall provide for the government of 
said Islands.” The governor, who may be an officer of the army or 
navy, is appointed by the President, subject to senatorial confirmation, | 
and the compensation of all persons appointed is fixed by the President. 
~ Jn so far as is compatible with the changed sovereignty and not in 
conflict with the provisions of the act, the election and other local 
laws of the Islands are to remain in force and to be administered by the 
local tribunals, but the President is given the power to authorize changes 
in the laws by the colonial councils having jurisdiction. The judicial 
tribunals have their jurisdiction extended to cases in which the United 
States or a citizen is a party, and it is provided that in cases which 
were reviewable by the courts of Denmark an appeal will lie to the 
United States circuit court of appeals for the third circuit. The de- 
cisions of this court are final except when it certifies questions of law 
concerning which it desires instructions (and here the supreme court 


1 U. S. Treaty Series, No. 629. 
2 Public, No. 389, 64th Congress; 39 Stat. at L, 1182. 
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of the United States may require the whole record to be sent up as if 
by writ of error) or when the supreme court requires the certification 
of a case for review and determination. 

So far as tariffs on articles coming into the United States from the 
Islands are concerned, if they are native products or do not contain 
more than 20 per cent of foreign materials, no duty is charged; as for 
all other articles, the United States will impose “‘the rates of duty and 
internal revenue taxes which are required to be levied, collected, and 
paid upon like articles imported from foreign countries.” All tax 
laws and custom regulations not incompatible with the changed sov- 
ereignty or in conflict with provisions of this act remain in force in the 
Virgin Islands, “except that articles the growth, product, or manufac- 
ture of the United States shall be admitted free of duty.” A flat rate 
of $8 per ton is imposed upon all exports of sugar, even to the United 
States. Moneys collected under the act do not go into the general 
fund of the United States treasury, “but shall be used and expended 
for the government and benefit of said Islands under such rules and 
regulations as the President may preseribe.” Congress appropriated 
5100,000 to carry out the provisions of the act and $25,000,000 to pay 
Denmark. 

Before the cession the Danish West Indies were crown colonies, 
administered by a governor with the assistance of a colonial council. 

Linpsay ROGERS. 

University of Virginia. 


American War Measures. With the entrance of the United States 
as an active participant in the now almost universal world war has 
come an enormous expansion in governmental activities, and with 
this a great increase in administrative agencies. This development has 
been based more largely than in other countries on legislation passed 
by congress. But, as in other countries, the legislation has been 
enacted to a large degree under executive leadership; and, mainly 
under the congressional acts, there has been a vast extension of 
executive authority. 

Acts of Congress, while granting extensive powers, have been more 
specific and more detailed than the legislation of other countries; and 
while there has been effective executive leadership, there has also 


3 Appeals are limited to the cases covered by Sections 239 and 240 of the 
Judicial Code. 36 Stat. at L. 1157. 
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been active discussion and modification of the proposed measures by 
the legislative branch. On some measures there has been criticism of 
delays; but on the whole there has been an impressive body of construc- 
tive legislation enacted. 

Some measures passed before the present year have had a direct 
bearing on the conduct of the war. Among these may be mentioned the 
war risks insurance act of 1914, and the national defense act, the army 
appropriations act and the shipping board act of 1916, while the fed- 
eral reserve banks: established in 1918 have also been important 
agencies in financial matters. 

Among the measures passed at the special session of congress be- 
ginning April 2, 1917, may be noted: the joint resolution of April 6, 
declaring a state of war to exist between the German government 
and the government and people of the United States; the war loan acts; 
the appropriation acts; the selective draft act, of May 18; acts of 
May 22 to increase the naval forces; an act of June 12 to amend the war . 
risks insurance act; the exports and espionage act of June 21; the foods 
and fuel regulation acts of August 10; the trading wag the enemy act; 
and the war revenue act. 

Executive Orders and Proclamations. The increase of executive au- 
thority in time of war is partly indicated by the number and importance 
of executive orders and proclamations issued by the President. Most 
of these issued thus far in the present war have been definitely author- 
ized by acts of congress; but, while there has been no such striking 
illustration of the inherent war powers of the President as the Emanci- 
pation Proclamation of President Lincoln, there have been some acts of 
the President done “by virtue of the powers vested in me as such.” 
Such, for example, were the proclamations of April 6, May 24 and July 
13, with reference to German insurance’ companies and letters patent. 
The executive order of April 18 creating a committee on public infor- 
mation, and the proclamation of May 23 establishing rules and regu- 
lations for the Panama Canal appear to have no statutory authority. 

Among the orders and proclamations issued under acts of -congress - 
may be noted the executive orders of April 5 and 14, establishing de- 
fensive sea areas; the proclamation of April 6 declaring a state of war 
and defining the status of alien enemies; the proclamation of April 16 
relating to treason and misprision of treason; proclamations fixing 
dates for army registration, and calling the national guard into the 
service of the United States; and executive orders relating to exports 
and food administration. 


i 
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Administrative Agencies. In addition to the great expansion of ac- 
tivities in the older government departments and bureaus, many new 
administrative agencies have been organized. A considerable num- 
ber of these are in the previously established departments. In the 
department of state a new division of foreign information has been es- 
tablished. In connection with the department of war the new national 
army has required the organization of thousands of local exemption 
boards, and of district boards of appeal, as well as the establishment, of 
training camps. Three medical training camps have also been pro- 
vided, and three new medical divisions have been created in the office 
of the surgeon general. Other new army and navy agencies are the ` 
commissions on training camp activities and the joint boards on air- 
craft. In the department of agriculture, two new assistant secretaries 
have been appointed; and a joint labor committee of the departments 
of agriculture and labor has been established. An emergency fleet 
corporation has been organized by the United States shipping board 
for the construction of new ships. 

Other agencies have been established outside of the former govern- 
mental organizations. Among these may be noted the council of na- 
tional defense, the committee on public information, the war trade 
board, the food and fuel administrators, and the war industries board. 

Council of National Defense. Section 2 of the army appropriation 
act of August 29, 1916, established a council of national defense, for 
the codrdination of industries and resources for the national security 
and welfare, to consist of the secretaries of war, the navy, interior, 
agriculture, commerce, and labor. It is the duty of this council “to 
supervise and direct investigations and make recommendations to the 
President and the heads of executive departments” as to the location 
and coérdination of railways and highways for military purposes; ‘‘the 
utilization of waterways; the mobilization of military and naval re- 
sources . . . . j the increase of domestic production of articles 
and materials essential to the support of armies and of the people during 
the interruption of foreign commerce; the development of sea-going 
transportation; data as to . . . . miltary supplies; 
and the creation of relations which will render possible in time of need 
the immediate concentration and utilization of the resources of the 
nation.” , 

The act also provided for an advisory commission of not more than 
seven persons, nominated by the council and appointed by the Presi- 
dent, to serve without compensation. The commission consists of 
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Daniel Willard, chairman, Howard E. Coffin, Hollis Godfrey, Julius 
‘Rosenwald, Bernard M. Baruch, Samuel Gompers and Franklin H. 
Martin. The active work of the council and commission is done under 
the supervision of the director, Walter 8. Gifford. 

In connection with this council there has been organized an elabo- 
rate series of boards and committees. Directly under the council there 
have been an aircraft production board, a general munitions board, 
a munitions standards board, a commercial economy board, an inter- 
departmental committee, codperative committees on purchase of army 
supplies, committees on shipping, women’s defense work and coal 
production, the national research council, and a section on coöperation 
with states. 

Under the advisory commission there have been organized commit- 
tees on transportation and communications, munitions, engineering 
and éducation, supplies, raw materials, labor, and medicine and sur- 
gery—-and in connection with these a long list of divisional and sub- 
committées. The members of these committees are experienced 
business men, serving without compensation. 

State and Local Organizations. Official state councils of defense have 
been established in every state and in the District of Columbia. In 
twelve states, the councils have been created by act of the legislature; 
and in the other states councils have been appointed as official agents 
of the governor. The size, composition and powers of these state coun- 
cils vary widely. The number of members ranges from 6 or 8 to 100 or 
more. In a few states they are composed entirely of ‘state officials; 
in other states some state officers are members ex officio; but in most 
states most or all of the members are not public officials. About 
twenty states have made appropriations for these councils. l 

Forty states have reported a state-wide system of county or other 
local defense councils. 

War Indusiries Board. This was created by the council of national 
defense on July 28, to act as a clearing house for the war-industry 
needs of the government; determine the most effective ways of meeting 
them, and the best means and methods of increasing production, in- 
cluding the creation or extension of industries demanded by the emer- 
gency; the sequence and relative urgency of the needs of the different 
government services; consider price factors, and, in the first instance, 
the industrial and labor aspects of problems involved, and general 
questions affecting the purchase of commodities. It also assumed the 
functions of the general munitions board. 
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It is composed of F. A. Scott, chairman; Lieutenant-Colonel Palmer 
E. Pierce, representing the army; Rear-Admiral Frank F. Fletcher, 
representing the navy; Hugh Frayne, B. M. Baruch, for raw ma- 
terials; Robert S. Brookings, for finished products; and Robert S. 
Lavett for matters of priority. The three latter, in association with 
food administrator Hoover, so far as foodstuffs are involved, have been 
constituted a commission to arrange purchases in accordance with the 
general policies formulated and approved. 

Espionage and Exports. One of the most important measures is the 
act of June 15, “to punish acts of interference with the foreign rela- 
tions, the neutrality and the foreign commerce of the United States, to 
punish espionage, and better to enforce the criminal laws of the United 
States, and for other purposes.” This deals with espionage, vessels in 
United States ports, seizure of arms or other articles intended for 
export, unlawful exports, disturbance of foreign relations, passports, 
counterfeiting government seals, search warrants and the use of mails. 

By executive order of June 21, the secretary of commerce was vested 
with the executive administration of the provisions relating to ex- 
ports; and an exports council was established, composed of the secre- 
taries of state, agriculture and commerce and the food administrator, 
to formulate policies and make recommendations. Later an advisory 
board was established; and this was later constituted as an exports 
administrative board, and on October 12 formed into a war trade 
board, with Vance McCormick as chairman, and representatives from 
the departments of state, treasury, agriculture and commerce, the food 
administration and the shipping board; to issue licenses and carry out 
the export and import regulations. By proclamation the export of a con- 
siderable list of commodities has been prohibited, except under license. 

Food and Fuel Regulation. Two important acts of August 10 deal 
with food supply problems. One provides for gathering authoritative 
information concerning the food supply, and authorizes educational 
measures for increasing production, preventing waste and promoting 
conservation. This act is to be administered by the secretary of 
agriculture. The other act confers, during the war, wide police powers 
for encouraging the production, conserving the supply and controlling 
the distribution of food products and fuel. This authorizes the Presi- 
dent to license the importation, manufacture, storage, mining or dis- 
tribution of any necessaries; to requisition, for the army or navy, 
foods, fuels, and other supplies, and any factory, packing house, oil 
pipe line, mine, or other plant; to purchase, store and sell wheat, 
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flour, meal, beans and potatoes; to regulate the practices of exchanges or 
boards of trade; to fix a guaranteed price for wheat; to require pro- 
ducers of coal and coke to sell their products only to the United States, 
and to fix prices for such commodities. It also prohibits the use of 
foods, fruits, food materials or feeds in the production of distilled 
spirits for beverage purposes; prohibits the importation of distilled 
spirits; and authorizes the President to limit, regulate or prohibit the 
use of food materials in the production of malt or vinous liquors for 
beverage purposes. 

In carrying out this act the President is authorized to make a ree- 
ments, to create and use any agency or agencies, to utilize any depart- 
ment or agency of the government, and to codrdinate their activities. 
Under this provision H. C. Hoover has been appointed as food adminis- 
trator and H. A. Garfield as fuel administrator. 

Committee on Public Information. This committee, established by 
executive order on April 14, consists of the secretaries of state, war 
and navy and George Creel, chairman, who is charged with the executive 
direction of its work. It was created to perform the combined func- 
tions of censorship and publicity; and has been organized with divi- 
sions on external communications, civic and educational- coöperation, 
publicity, visé, foreign correspondence and foreign language publica- 
tions, pictures and official bulletin. It publishes a daily Official Bulle- 
tin; and has issued an annotated edition of the President’s War Message 
and Facts Behind It, a national service handbook, and a series of 
shorter pamphlets. All outgoing cables are censored; and newspapers 
are informed as to matter whose publication is deemed dangerous. 

By proclamation of October 12, a censorship board was established, 
composed of representatives of the secretary of war, the secretary of 
the navy, the postmaster general, the war trade board and the chair- 
man of the committee on public information. | J. A. F. 


British War Administration. In the conduct of the present war 
there have been striking developments and contrasts in the forms and 
agencies of governmental action by Great Britain, as compared both 
with peace conditions and with the methods and machinery employed 
in former wars. In the contest with Spain during the reign of Queen 
Elizabeth, the management both of the war and the internal adminis- 
tration of the country was exercised chiefly, and almost entirely, by the 
privy council. . There was no parliamentary legislation, except for the 
levy of new taxes; and there were few specialized administrative 
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officials or other agencies of the central government. In later wars 
parliamentary legislation increased both in amount and importance; 
and there was also some development of central administrative ma- 
chinery. In the time of the younger Pitt, parliamentary action 
reached its maximum; and there was a voluminous and bewildering 
mass of statutory legislation. ‘There was also a larger use of specialized 
administrative officials; and the privy council was relatively a much 
less important factor than either at earlier times or in the present war. 
At the same time, the active control and direction of the government 
was in fact exercised by the extra-legal cabinet, under the forceful 
leadership of Pitt, the prime-minister. 

“In the present war both the privy council and parliament played 
an active part in the conduct of affairs. The subservience of the coun- 
cil to parliament was in theory beyond doubt, but in fact the members 
of the council exercised a controlling force in the deliberations of 
parliament, a reversion to the Elizabethan model which was hardly 
accompanied by the same tenacity of administration or grasp of the 
essential features of the problem.’’ 

“This is an eclectic age, and there is hardly a possible form of legis- 
lative activity to which the government of Great Britain had not 
to resort in order rapidly to create an economic screen between the 
nation and the war zone and at the same time to carry on the war with 
efficiency. It was necessary not only to secure success in the field: 
and on the seas, but also to preserve a national life immune from social 
and economic disturbance. Legislative methods employed were both 
remarkable and complex.’” 

Acts of parliament have been numerous;—more so than at any time 
except that of Pitt;—-and the legal supremacy of the king in parlia- 
ment has been formally recognized by securing such legislation for most 
of the unusual powers, at least in internal affairs. But, besides the 
actual control exercised by the cabinet in the formulation of statutes, 
these measures have been for the most part brief and have granted 
sweeping authority in the broadest terms, leaving to orders in council 
and departmental regulations much of what a century ago would have 
been found in the statutes themselves. 

Royal proclamations and orders in council have been much greater 
in number and more important in content than at any previous time,— 
more even than in the days of Elizabeth. To a large extent these have 


1 The Times History and Encyclopedia of the War, VIII, p. 47. 
2 Ibid., p. 49. i 
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been issued under the express authority of acts of parliament, old and 
new; but there has also been a significant revival of these forms of 
. action based on the unwritten, prerogative and common law powers of 
the ancient constitution. 

But in addition to this return to the practices of earlier times, there 
has also been a new and remarkable development of administration 
through specialized departments, officials and other agencies. 

“The progress of the war is affecting deeply our administrative 
organization. It has imposed new duties on many of the old established 
departments and has directed their energies on lines which may conduce 
to the more efficient conduct of the war. The home office, the board 
of trade, the board of agriculture and fisheries, and even the board of 
education, have been considerably affected as regards their policy and 
procedure. Economies have been made on normal services and new 
functions have to be undertaken to meet requirements which the war 
has made urgent.’ 

As a result of these new functions there has been a remarkable in- 
crease in the volume and importance of departmental regulations and 
orders; and there have also been important developments in the forma- 
tion of new governmental agencies. For the first two years of the war, 
these were for the most part in the form of special committees and com- 
missions. A host of these have been established, for one purpose and 
another. Many have been of an ephemeral character, for some imme- 
diate investigation and report. Others have been more lasting, some 
only as advisory bodies, but a number have been vested with executive 
and administrative authority. 

The vast expansion in the scope of governmental action has further 
led to Important internal reorganization in some of the older depart- 
ments, and the creation of new divisions and sections,—not to mention 
the enormous increase in the number of officials, both central and 
local, and the staff employed. 

In addition to all this, great and novel developments have taken 
place outside of the older departments of the government. This new 
stage in the development of war administration was begun -by the 
creation, in 1915, of the war trade department, thé ministry of muni- 
‘tions, and the board of control for the liquor traffic. Further steps in: 
the same direction were taken, at the end of 1916, by the establishment 
of the new ministries of food control, shipping control, pensions, labor, 


3 Political Quarterly, No. 7, p. 148 (1916). 


NEWS AND NOTES 745 


and blockade, and the air board; and to these have been added, in 1917, 
new departments of national service and reconstruction. 

Still more significant has been the change, which has well been 
called a revolution, in the central organ of control of the British gov- 
ernment, the cabinet. Before the war there had been established a 
cabinet committee on imperial defense, which soon after the beginning 
of the contest became a war committee. This was reorganized towards 
the end of 1915 into a smaller war council, for directing the active 
conduct of the war under the supervision of the cabinet, In the re- 
organization of the government when Mr. Lloyd George became prime 
minister, in December, 1916, both the war council and the old cabinet 
were replaced by a new war cabinet of five members. The composi- 
tion of this body and its relations to the ministry and to parliament 
show vital and fundamental differences from the former established 
conventions of the British constitution. 

A further, and perhaps even more important development, took 
place early in 1917. At the time of a special Imperial War Conference 
of representatives of the British government and the Dominions and 
India, there was also held a series of meetings of what was publicly 
called an imperial war cabinet, comprising the prime minister of the 
United Kingdom, with the other members of the new war cabinet and 
the ministers most directly concerned with imperial affairs, and also 
the prime ministers of most of the self-governing dominions and repre- 
sentatives from India. It was decided to continue this imperial cabi- 
net as a permanent feature of the government of the “Imperial 
Commonwealth.” 

Both of the last mentioned and most radical reconstructions of the 
governmental system—the formation of the war cabinet and the im- 
perial cabinet—have been accomplished, in peculiarly British fashion, 
by an entirely informal and extra-legal process. No act of parlia- 
ment has been passed, and no order in council or royal proclamation 
has been issued, establishing or even announcing the new machinery 
of government. ‘The existence of the new war cabinet may be ascribed 
to the decision of Lloyd George, in the process of constituting the new 
ministry, and the change was accomplished when the new ministers 
accepted their posts and parliament silently acquiesced in the result, 
announced in the prime muinister’s first speech to the house of com- 
mons. In the formation of the imperial cabinet, the new body itself 
decided that it should be a permanent institution; and publie an- 
nouncement was first made, not by or at any legalized governmental 
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` institution, but at a social function—a dinner to the delegates attending 


the imperial conference. 

Nevertheless, the new institutions are “related in fact to one of the 
oldest parts of the formal machinery of British government. The 
members of the new war cabinet and the new imperial cabinet are all 
membérs of the king’s privy council; and these new bodies will thus’ 
have the same basis as the old cabinet as an informal committee of 
the council. 

From this outline, it should be recognized that the broad question 
of the effect of the war on the British machinery of public adminis- 
tration is one that well deserves close study and investigation. Many 
of the changes may prove but temporary, and after the war a return to 
older methods and practices may be anticipated. Even these are 
worthy of attention as important events in one of the most stupendous 
crises in history. But some of the new arrangements, and among 
them probably the most fundamental, are likely to leave a permanent 
impress on the British government, and to form a landmark in the 
development of its constitution and of political and administrative 
organization throughout the world. i J. A. F. 


The Internal Political Situation in Germany. The reaction of the 
war upon the internal politics of Germany bids fair to be as fundamental 
and far-reaching as in any country engaged in the struggle, save 
Russia. The government of Germany was indeed stabilized by the 
outbreak of the war. The opposition of the Social Democrats, which 
had been especially active in the immediately antecedent period, was 
at once quieted, and for the first time in the history of their party 
they joined in an affirmative vote of the budget. Conservatives, 
Liberals, Radicals and Clericals also all forgot, not only their differences . 
with one other, but also their differences with the government, and 
joined heartily in support of the policies of von Bethmann-Hollweg’s 
administration. The war, as it progressed, necessitated a few meas- 
ures of administrative reorganization, such as the appointment of ‘a 
food controller, but essentially the government remained unchanged in 
personnel and character down until the resignation of the chancellor 
on July 14 of this year. This event was the result of a political crisis 
of the first magnitude whose full effects are impossible to forecast, 
but which in all likelihood will mark a radical turning-point in the 
political history of the German Empire. 

Opposition to the government was slow to develop and aiy reached 
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a formidable character in the period following the Russian revolution 
and the entry of the United States into the war. These events crystal- 
lized public opinion in two directions: first, in the willingness to accept 
a moderate and negotiated peace,—a ‘‘peace without annexations or 
indemnities;’”’ and, second, in the determination to establish an effec- 
tive control over the government by the introduction of necessary con- 
stitutional reforms. These two popular demands were intimately con- 
nected. It was the thoroughly intransigeant attitude of the govern- 
ment, controlled as it was by the military leaders supported by all the 
Pan-Germanist forces in the state, that -led to the widespread popular 
demand for constitutional reform. The Reichstag eventually came to 
reflect this public sentiment. 

The adoption of constitutional reforms which would secure a relation- 
ship of responsible subordination on the part of the government to the 
people’s representatives had long been agitated in Germany by the 
Social Democratic and Radical parties. The most important of these 
is the abolition of the three-class electoral system in Prussia and the 
adoption of the principle of universal and equal.suffrage for the clec- 
tion of members to the Prussian Landtag. This would immediately 
result in endowing the Prussian government with a responsible char- 
acter; and it, in turn, would appoint Prussian members to the Imperial 
Bundesrath who would recognize their responsibility to the people’s 
representatives. The German Bundesrath is the center of German gov- 
ernmental authority, and the Prussian delegation to this body, con- 
trolled as it is by the kaiser, is in a sense the citadel of autocratic 
power. ‘The basis of the kaiser’s complete control over the Prussian 
delegates is the three-class electoral system in Prussia which gives 
preponderant power in the Prussian Landtag to the Junker and Con- 
servative elements. The reform of the Prussian electoral system 
would thus have a most vital effect in democratizing the government 
of the Empire. In addition to this, a redistribution of seats for the 
Reichstag was demanded. The arrangement of constituencies has 
remained unchanged since the founding of the Empire, and the marked 
trend of population toward the cities has resulted in what might be 
described as a negative gerrymander to the serious disadvantage of the 
Socialist and Radical parties whose strength is chiefly found in the 
urban centers. These two reforms would inevitably result in the 
establishment in some degree of ministerial responsibility. The direct 
demand for the recognition of the principle of ministerial responsi- 
bility has accompanied the agitation for other teforms. 
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As early as March’°14, evidently influenced by the revolution in’ 
Russia, the Chancellor promised democratic reforms to the Prussian 
Landtag. Although this promise was modified by his statement to 
the Reichstag a fortnight later that he was convinced that reforms in 
the Prussian electoral franchise should not be undertaken while mil- 
lions of men were in the trenches, this latter body proceeded, on March 
30, to establish a committee of twenty-eight members to consider con- 
stitutional reforms. The vote of 277 to 33 on this question is indica- 
tive of the widespread feeling of dissatisfaction with the existing po- : 
litical system. The debate in the Reichstag on the next day after the 
adoption of the resolution became so stormy that the government 
felt it necessary to prorogue it to April 24. Discussion of the subject 
of constitutional reform nevertheless continued unabated in the press, 
and on April 7, the kaiser himself admitted its necessity in a formal 
instruction to the chancellor to “assist in obtaining the fulfillment of 
the demands of the hour . . . . and shape our political life in 
order to make room for the free and joyful coöperation of all the - 
members of our people.” He is even quoted as saying that “there 
is no more room in Prussia for elections by the classes,” and that 
“the reform of the Prussian Diet and the liberation of our entire 
political life are dear to my heart.” It was made clear, however, 
that these reforms were not to be actually inaugurated until after 
the war. During the short session of the Reichstag from April 24 
to May 17, the committee on constitutional reforms discussed pro- 
posals for a redistribution of seats and the establishment of a larger 
measure of control over the government, but no definite action was 
taken. The movement for the reform of the Prussian electoral sys- 
tem received new impetus on June 30 by the formal pronouncement 
of a number of leading Conservatives (the party hitherto most unalter- 
ably opposed to any change) in favor of an equal .franchise with a 
direct and secret ballot. 

The political crisis which led to the fall of von Bethmann-Hollweg 
was occasioned by an important speech delivered July 6 before the 
Reichstag main committee by Matthias Erzberger, the leader of the 
Center (Clerical) party, in which he announced the adherence of his 
party to the principles of “peace without annexations” and demo- 
cratic constitutional reform. There was thus constituted a demo- 
cratic bloc, consisting of the Social Democrats, the various Radical 
groups and the Center, possessing a decisive majority in the Reichs- 
tag. A week of the most serious political disquiet ensued, with one 
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wild rumor following another. Secret conferences were held be- 
tween the kaiser, the crown prince, the crown council of Prussia, the 
imperial ministers and the military leaders. On July 11, an imperial 
rescript was issued promising a reform in the Prussian electoral system, 
so that the next elections would be held on the basis of equal suf- 
frage. Three days later the resignations of Dr. von Bethmann-Holl- 
weg, the chancellor; Dr. Zimmerman, the secretary for foreign affairs; 
and General von Stein, the.Prussian minister of war were announced. 
Dr. Georg Michaelis, who had been Prussian food controller and 
under secretary of finance, was appointed to the chancellorship. 

The influence of the crown prince is supposed to have been decisive 
in securing the dismissal of von Bethmann-Hollweg, whose tenure of 
office for eight years had been marked by the most complete confi- 
dence of the kaiser. But, though the crown prince may have influ- 
enced the decision, the political situation demanded either the sacri- 
fice of the chancellor or a complete and thoroughgoing reversal of 
policy which would mean a reduction of the influence of the military 
leaders. ‘The change in the chancellorship must be viewed as an en- 
deavor to stem the tide of popular discontent by making a scape-goat 
of the chancellor without any intention of altering his policy, which 
had indeed for some time been determined by the military leaders. 
Michaelis had little reputation or experience on assuming the highest 
office in the imperial government. He had indeed. served in several 
subordinate positions and is described as an efficient, middle-class 
bureaucrat. His bourgeois origin was doubtless relied upon to win 
him the favor of the people, but his political sentiments and attach- 
ments appear to be even more conservative than those of his prede- 
cessor and his dependence upon the military leaders even more complete. 

The new chancellor’s first address to the Reichstag was awaited with 
much interest. In if he dwelt upon the successes of the submarine 
campaign, and proclaimed the impregnability of the position which the 
Empire occupied. He said that Germany would not continue the war 
for conquests but would welcome an honorable peace, one which would 
leave Germany’s territory inviolable. He promised the appointment 
to the leading executive positions of men “who possess the confidence 
of the great parties in the popular representative body,” but this 
must be understood as in no wise to narrow “the constitutional right 
of the imperial administration to conduct our policy.” The speech as a 
whole was a sufficiently evasive utterance to avoid committing the gov- 
ernment on any definite point. The democratic bloc on the same day 
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voted a resolution, by 214 to 116, expressing the desire of the German 
people for a peace without forced annexations and with mutual under- 
standing and lasting reconciliations with other nations, but avowing a 
determination to fight as one man against the Entente’s threats of con- 
quest. On the following day the Reichstag adjourned to September 26. 

Michaelis is now generally considered as a mere ad interim ap- 
pointee. At first there was some question as to whether he might not 
take a liberal tack, but it has become already clear that he is little 
more than a puppet in the hands of the military leaders. It would 
seem, however, that the issue of responsible government has been 
squarely set by the Reichstag. A dissolution and an appeal to the 
country have been suggested as a possible move on the part of the 
government. But it is scarcely conceivable that such a coup would 
be successful except on the basis of decisive victories in the field. The 
German people are heartily tired of the war. They are beginning to 
realize the impossibility of a real German victory. They want peace, 
and are likely to return representatives pledged to the policy of a mod- 
erate, negotiated peace, which is apparently now attainable only 
through the complete reorganization of the government on the prin- 
_eiple of ministerial responsibility. 

i WALTER JAMES SHEPARD. 
University of Missouri. 


NOTES ON INTERNATIONAL AFFAIRS 


CHARLFS G. FENWICK 
Bryn Mawr College 


Constructive Peace Proposals. The literature of ‘international poli- 
tics is becoming more and more marked by serious contributions to the 
political and economic foundations of a permanent international peace. 
Many of these contributions are from the pens of practical statesmen as 
well as university scholars, and by contrast with distinctly pacifist 
appeals they aim at a practical and scientific study of the underlying 
problems of world peace. A rough classification of the various pro- 
posals would place them in two distinct groups: those dealing with the 
political basis of international peace, which involves the question of 
nationalities, the rearrangement of European boundaries, federation 
versus the complete independence of related groups, international 
cooperation to secure the welfare of backward states, and a league of 
nations to give to all the peace and security which is beyond the reach 
of the individual state; secondly, those dealing with the economic 
basis of international peace, which involves the question of the free- 
dom of the seas, the abolition of commercial restrictions upon navi- 
gable rivers, the unobstructed use of special ports and harbors and of 
railways leading from inland states to the sea, the problem of pref- 
erential tariffs between colonies and the mother country, freedom of 
opportunity in the development of backward countries, and other 
questions associated with them. In many cases it is not possible to 
separate the two groups of political and economic problems of readjust- 
ment; for on the one hand the economic issue is frequently found to be 
the undérlying motive of political action, and on the other hand there 
are cases in which the political issue in its ideal form attempts to run 
counter to sound economic policy and must be held in restraint by it. 

The Problem of Nationalities. Assuming the possibility at the close 
of the war of a settlement of the complex problem of nationalities along 
constructive lines, what is to be the standard by which the claims of 
social groups for recognition as separate state units are to be judged? 
What constitutes a nation? And when this has been determined the 

751 


752 THE AMERICAN POLITICAL SCIENCE REVIEW 


further question arises whether it is possible or expedient to give to 
every group presenting a fair claim to be a nation the actual status as 
such among the sovereign states. Perhaps one of the best brief dis- 
cussions of recent date of the elements which taken in their sum total 
constitute nationality is to be found in the volume by. C. D. Burns 
entitled The Morality of Nations. (University of London Press, 1915), 
where are enumerated and weighed the several forces of blood rela- 
tionship, common language,.and common tradition, which implies a 
common purpose and a common ideal, and which acts with most force 
when embodied in a distinctive form of religion. In The Great Settle- 
- ment by C. Ernest Fayle (New York, Duffield and Company, 1915) the 
author tells us that by a nation he means “broadly speaking, a popu- 
lation united by common interests, common sympathies, common 
traditions, and a common history, and by a consciousness of unity 
which leads it to desire a common government.” Race and lan- 
guage are not specifically mentioned here, but Mr. Fayle thinks that 
in general the above conditions involve “community of race or at least 
of speech;’”’ though he finds that in some cases, such as Belgium and 
Switzerland, men who differ in blood and speech are seen to be united 
by other ties which create a genuine national sentiment. On the 
other hand it is possible to have two distinct nations, such as Serbia 
`- and Montenegro, which are both of the same race. 

In his volume entitled Some Frontiers of Tomorrow (New York, The 
Macmillan Company, 1915), L. W. Lyde similarly makes the claim of 
nationality depend not so much upon race or language as upon common 
ideals based upon historic associations and economic interests, result- 
ing in a consciousness of unity. So also C. R. Buxton in his chapter 
on “Nationality” in the volume Towards a Lasting Settlement, while 
not attempting to define the idea of nationality, refers to the bond of 
identity of language or religion, as well as the belief of the groups seck- 
ing national unity that they ‘“‘spring from the same stock and have 
shared from time immemorial in the same sufferings and achievements.” 
Philip M. Brown, in a recent volume entitled International Realities, 
enumerates among the factors constituting the community of in- 
terests which determines a state, language, religion, political sympa- 
thies, common customs and traditions, and the economic factor of 
variety of products as well as the geographic factor of boundary lines 
naturally creating distinct groups. 

It is clear that there is no absolute standard by which to judge the 
claim of a group of people to existence as a separate nation. The 


2 


NOTES ON INTERNATIONAL AFFAIRS 753 


historical development of races has proceeded as a series of cross-cur- 
rents rather than as a smooth-flowing stream, and the natural opera- 
tion of the factors constituting a nation. have but too often been 
thwarted by the ruthlessness of conquest or the deliberate action of 
international congresses. Unhappily the barriers thus artificially set 
up have in time struck root in the soil and become a permanent source 
of difficulty. The colonizing of the northeast corner of Ireland by 
Scotch immigrants in the time of Cromwell is but one instance of an 
otherwise simple problem of nationality rendered almost hopelessly 
complex. So too in the Balkans differences. of religion and race, 
artificially injected into districts possessing distinct nationality, have 
left a heritage of conflicting interests and sympathies which make it 
dificult to distinguish the basis for unity along national lines. In 
Austria-Hungary, where the struggle of separate groups for the recog- 
nition of their nationality has reached its most acute and complex form, 
there are numerous “islands” and “peninsulas” of foreign races break- 
Ing in upon the otherwise homogeneous character of the national group, 
and forming what have been designated as “little Ulsters’’ in opposi- 
tion to the desires of the great majority of the province as a whole. 
Such, for example, is the colony of Magyars isolated in Eastern Transyl- 
vania in the midst of a solid Roumanian population on all sides. Such 
also is the Polish population, which running north from Bromberg 
to the Baltic Sea divides East Prussia from the remainder of the Empire. 
In like manner there are large German colonies in Bohemia and Mo- 
ravia, which make it impossible to leave to the Czechs and Slovaks the 
complete control of those two provinces. 
Rearrangement of Boundary Lines. The ideal settlement of the prob- 
lem of nationalities is that boundary lines of government should coin- 
cide with the Just claims of distinct national identity. But in attempt- 
ing to apply this principle to the actual conditions of Europe a num- 
ber of modifications must be introduced in order to obtain a practical 
program. , Mr. Fayle points out that “while common nationality may 
be the essential foundation of a stable and prosperous state, geographi- 
cal and economic factors cannot be left out of account. To ignore the 
relation of a coast to its hinterland or to sever districts united by 
every tic of economic interest may condemn a whole people to impover- 
ishment and decay, in seeking to satisfy the national claims of an in- 
significant minority;” and in a subsequent chapter he lays stress upon 
the fact that “it would be a disastrous error to allow an exclusive 
preoccupation with questions of race and language to result'in such a 
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‘redrawing of boundaries as would sever the connection between any 
great- seaport and the districts for which it is. the natural outlet.” 
How the economic interests of the groups claiming recognition as sepa- 
rate state units can best be reconciled with their political claims is 
considered below in connection with the problem of federation. 

In addition to the protection of economic interests it is thought by 
some writers that military interests must be adequately protected, and . 
Professor Brown offers the statement that “mountains, as a rule, make 
better boundaries than rivers. The economic and other interests of 
the people inhabiting a river-valley—the Rhine, for example, are usu- 
ally so identical as to render a river boundary artificial and obnoxious, 
a constant source of friction.” The idea of boundaries as bar- 
riers of separation is given a prominent place in the volume entitled 
Political Frontiers and Boundary Making by Colonel Sir Thomas H. 
Holdich, in which the author says that “the first and greatest object of 
a national frontier is to insure peace and good will between contiguous 
peoples by putting a definite edge to the national political horizon, 
so as to limit unauthorized expansion and trespass,” and his belief is 
that it is necessary to separate nations “by a barrier as effective as 
nature and art can make it.” In striking contrast is the view of Mr. 
Lyde who holds that while political frontiers should be national they 
should at the same time be as far as possible assimilative, that is, the 
power of a state to assimilate conquered territory in the past should 
be a consideration in determining whether it should continue to hold 
such territory, and that frontiers should be as far as possible anti- 
defensive, that is, they should be identified with geographic features, 
such as navigable rivers, which tend to promote peaceful intercourse. 
Mr. Leon Dominian, in The Frontiers of Language and Nationality in 
Europe, is inclined to have national boundary lines determined by the 
language spoken by the majority, on the theory that all races are 
more or less mixed, while a common language implies as a rule a common 
culture which can be made the basis of a stable political organization. 

Federation with Local Autonomy. Owing to the difficulty of deter- 
mining with a fair degree of accuracy the just boundaries of national 
groups, taking into consideration economic needs as well as political 
aspirations, it has been proposed that the true solution of the problem 
of nationalities is not the complete independence of the distinct com- 
munities, in the cases where they are not seeking to be united to an- 
other state, but rather autonomy in matters of local government to- 
gether with constitutional rights as members of a federal empire. It 
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is thought that autonomy in local matters would suffice to meet the 
fair claims of national groups to the free pursuit of their own ideals of 
culture in matters of religion, literature, art, festivities, and other 
forms of self-expression. On the other hand the subordination of these 
groups as members of a federal empire, provided their position within 
the empire were protected by a constitution and were based upon the 
principle of equal rights for all members of the federation, would tend 
to remove the barriers of suspicion and discord which inevitably rise 
between rival neighboring communities and to facilitate the friendly 
intercourse of the states within the federation, and at the same time 
it would make impossible the creation of competitive tariffs and would 
put the railways of the several states at the disposal of all. Had the 
position of Alsace-Lorraine within the German Empire been that of 
the other members of the federation rather than that of an imperial 
province, it is probable that much of the disaffection of parts of that 
territory would have been removed. Had the Czechs possessed local 
self-government within a federation of the component national groups 
of Austria-Hungary, the greater part of their claims to national inde- 
pendence would have had no meaning. 

In order to satisfy the national claims of the Slavic communities of 
Austria-Hungary, exclusive of the Czechs of Bohemia, it is proposed, 
in an article by Sir Thomas Holdich in the Fortnightly Review, August, 
1917, to form a Jugo-Slav federation, which shall include Serbia, Croatia 
and Slavonia, Carniola, Dalmatia, Bosnia, and Montenegro. It is 
manifestly impossible to give to all these separate groups complete 
independence, even should they desire it, so that their separate exist- 
ence as autonomous members whether of a reconstructed Austro- 
Hungarian Empire or of a new Jugo-Slav federation is the best fate 
that can befall them. The plan has recently received the support of 
M. Pasitch, minister of foreign affairs of Serbia, and it is ably advo- 
cated by H. N. Brailsford in an article in the Contemporary Remew, 
August, 1917, in which he thus presents the case of federation as against 
independence: “Federalism is more than a formula which may spare 
us a further two years of war. It is, ideally, the better solution. It 
must break down German hegemony in Central Europe, but without 
endangering the legitimate enterprise of the German people. It would 
be the natural preparation for a larger Society of Nations.” The 
same writer in his League of Nations, recently published, urges that 
“the advantage of a federal solution is that it would throw upon the 
central government and parliament in the first place the duty of 
watching over the interests of minorities.” 
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As has been pointed out in the discussion of the problem of nationali- 
ties, the boundary lines of nationality can scarcely anywhere be drawn 
so as not to include within the national group a minority of another 
race, so that the only possible solution in most cases is to be guided by 
the wishes of the large majority and then proceed to protect the rights 
of the minority by constitutional guarantees. The value of these 
constitutional guarantees will naturally be far more convincing to the 
minorities if the guarantees are not only part of the constitution of the 
autonomous state, but are embodied in the constitution of the federation 
as well. If this were done, “Vienna would see,” as Mr. Brailsford 
says, ‘‘that the Czechs did not oppress the Germans in Bohemia, and 
Budapest would .be vigilant for the Magyars in Transylvania.” 
As an example of such constitutional guarantees there are the four- 
teenth and fifteenth amendments to the Constitution of the United 
States, which protect the negro in his rights of life, liberty, property 
and suffrage against encroachment by the local state governments, 
though there are, of course, special conditions present in the relation 
of the negro to the white races which make the problem of his protec- 
tion distinct from that of the subject nationalities of Europe. 

Apart from the protection of minorities there is the economic inter- 
est of the national group to be considered, and there ean be no doubt 
that this interest would be better cared for under the status of auton- 
omy rather than that of independence. As Mr. Fayle points out 
“the lot of a small inland State is not always a happy one,” and Bo- 
hemia would gain enough from having a free access to the markets of . 
Europe and of the world by inclusion in the Zollverein of a federation 
to justify the denial of the pride of complete independence. ‘This 
aspect of the case is forcibly presented by Mr. Brailsford in his League 
of Nations, where he shows that “it is easy to denounce Austria- 
Hungary as a ‘ramshackle Empire’ and to call for its dismemberment, 
but the more one contemplates the strange fact of the union of these 
many races in one political unit, the more one is driven to the conclu- 
sion that there is a solid and natural reason for their combination. The 
reason is geographical and economic.” 

International- Coéperaticn. The question of international codpera- 
tion to secure the welfare of backward states, being closely associated 
with the question of the ‘‘open door” and the internationalization of the 
fields of investment, is an economic as well as a political problem and 
will be considered in connection with the economic basis of peace. 
In like manner, although the League of Peace is in respect to its organi- 
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zation and powers a political problem, it is so intimately bound up 
with the economic basis of reconstruction that consideration of the 
plans for its establishment and of the difficulties which must be over- 
come before it can be brought into being will be reserved until the 
economic problems have been discussed. 


The Economic Program. The Freedom of the Seas. Among the 
various proposals for the economic reorganization of the world in the - 
interest of permanent peace the principle of the freedom of the seas 
has been given a prominent place. It had been frequently mentioned 
in unofficial German discussions of the terms of peace and was referred 
toin a speech of von Bethmann-Hollweg on November 9, 1916, in 
which, after pledging Germany’s coöperation in peaceful arrangements 
to prevent war, the chancellor said: “Then the principles of justice and 
free development, not only on the Continent but also on the seas, 
must be made valid.” But the principle was brought prominently 
before the public by President Wilson in his address on January 22, 
1917, before the senate, in which he laid down the conditions under 
which he considered it possible that the United States might co- 
éperate with other nations in establishing an international authority 
to guarantee peace, and stated that “the freedom of the seas is the sine 
qua non of peace, equality and codperation;’” and again on March 5 
the President advocated as one of “the principles of a liberated man- 
kind . . . . that the seas should be equally free and safe for the 
use of all peoples, under rules set up by common agreement and con- 
sent, and that so far as practicable they should be accessible to all 
upon equal terms.” 

Considerable speculation has been indulged in as to the precise mean- 
ing of the “freedom of the seas;” for the seas have long been free in so 
far as concerns any direct obstacles to commercial intercourse in time 
of peace. In the fourth of a series of articles in the New York Times 
“Cosmos” interpreted von Bethmann-Hollweg’s declaration as referring 
to a future war in which the control of the seas by Great Britain would 
he used, as in this war, “to deprive Germany and her allies of some ad- 
vantages through trade with neutrals to which they are legally en- 
titled,” and that the difficulty would be met chiefly by the exemption 
of the private property of the enemy from capture at sea. In like 
manner Mr. Sidebotham, in a chapter on “The Freedom of the Seas” 
in the volume Towards a Lasting Setilement, conceives the freedom of 
the seas as a principle of war, not of peace, and defines it as meaning 
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“the exemption of commerce from the operations of war so long as it 
does not take part in them.” 

But it must be remembered that both von Bethmann-Hollweg and 
President Wilson were contemplating conditions of peace and not 
seeking to render the lot of future belligerents easier; and on this 
assumption, which is indeed borne out by the context of both state- 
ments, the freedom of the seas may doubtless refer to the exemption 
- of private property at sea from capture, but from the point of view > 
that the capture of enemy merchantmen operates even in time of peace 
as a club in the hands of the nation whose fleet is larger and which 
may thereby obtain its will by intimidation without resorting to actual 
force. In this light the freedom of the seas may also refer to modifica- 
tions of the rules of contraband and blockade regarded as instru- 
ments of prospective injury to weaker nations. In other words the 
freedom of the seas means the removal from the present law of war 
of all those elements which operate as a menace in time of peace. 

Mr. W. E. Weyl, in his. recent volume entitled American World - 
Policies (New York, The Macmillan Company, 1917), points out that 
Germany ‘‘requires a foreign base for her industry and uninterrupted 
access to that foreign base both in war and in peace. She can be 
throttled, strangled, starved under the present usages of sea war. 
` The war may not be of her own making” (p. 248); and he suggests as 
the basis of the freedom of the sea, (1) the abolition of the right of 
capture of merchant ships, (2) the abolition of the commercial block- 
ade, (3) the establishment of international prize courts, (4) the inter- 
nationalization of straits, and (5) the establishment of an international 
naval convention (p. 254). 

Obviously ‘this cannot be accomplished except as a result of a gen- 
eral agreement among the nations by which the menace of war itself 
shall be removed. For it is idle to expect the nations which control 
the seas to lessen the effectiveness of that control unless the nations 
whose armies are the most powerful on land weaken themselves in 
some corresponding manner. War has ceased to be a contest between 
the armed forces of the belligerent states, and so long as the entire 
industrial resources of a nation are put at the disposal of its fighting 
forces it cannot be looked for that the nations will forego the right to 
weaken the enemy by the destruction of his commerce at sea. It was 
in this light, doubtless, that President Wilson viewed the situation 
when he said that the freedom of the seas was “a problem closely con- 
nected with the limitation of naval armaments and the coöperation of 
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the navies of the world in keeping the seas at once free and safe.” Or, 
as Mr. Brailsford puts it, “the idea of a League of Nations provides 
the solution of a problem which might otherwise seem insoluble” (p. 
207), that is, it offers a means by which the full force of the naval 
power of the league can be brought to bear upon the individual recalci- 
trant nation in’ a war for the maintenance of the principles of the 
league, and in so doing makes more reasonable the demand upon the 
nations whose chief reliance is upon their navy to forego the extreme 
use of it upon their own Initiative, and at the same time does 
away with the menace to the commerce of the nations of lesser naval 
strength. 

Economic Rights of Way. For nearly two centuries after the frec- 
dom of the high seas had been. vindicated against the claims of terri- 
torial sovereignty made by Portugal, Spain and England, the great 
international rivers of Europe and America remained subject to com- 
mercial restrictions which hampered the trade of the nations bordering 
the upper courses of the river but not controlling its mouth, and which 
put a bar to the trade of other nations with them. The Congress of 
Vienna, in opening up the Rhine and the Scheldt to the commerce of 
all nations, prepared the ground for later treaties, and by the close of 
the nineteenth century free rights of way'had been extended by a 
series of treaties to all the great international rivers of Europe, America 
and Africa. Our own Hay-Pauncefote treaty marks the application 
of the principle of free rights of way for all nations through the artificial 
highway of the Panama Canal. 7 

The next problem which came to the front with the development 
of railways as means of transporting freight was to obtain some sort 
of international control over them which would facilitate the passage 
of through freight from harbors to inland towns across national lines. 
In 1878 two Important international conventions were proposed, one 
of which regulated the acceptance and transport of goods, making it 
obligatory upon the parties to provide facilities for through traffic, 
while the other regulated the technical difficulty of a uniform gauge 
and standard rolling stock. These conventions were embodied in the 
general convention adopted in 1890, the result of which was to 
make it possible for inland states to obtain access to the ports and 
harbors most convenient to them, and to prevent the use of railways by 
a maritime state so as to obstruct the commerce of an inland neighbor. 
A further step, however, remains yet to be taken, namely, to institute 
an international regulation of freight rates, which will make it impossible 
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for a state strategically situated to discriminate against the commerce of 
its rival. Separate conventions have been entered into by the states 
providing for fair treatment in the charges for through traffic, but 
these individual agreements have not given the same sense of security 
which an international convention would confer, and there still remains 
the danger that an unexpected change in the rates would injure the 

trade of the inland state. | 

A similar problem. is presented in the case of ports and harbors. 
Unreasonable dues imposed by the maritime state upon commerce 
destined to an inland state or coming from that state to the harbor 
can seriously impede the commercial and industrial development of the 
inland state. And not only unreasonable dues, but inadequacy of dock 
facilities, the lack of proper channels and the maladministration of 
quarantine regulations may prove equally embarrassing to trade. The 
policy pursued by Austria of shutting Serbia off from the Adriatic, 
and thus making Serbia economically dependent upon her, was un- 
doubtedly one of the chief sources of friction between the two coun- 
tries which gave inspiration and force to the Pan-Slavic movement. 
If the problem of nationalities be examined from its economic side it 
will be found that in many cases, as in the conflicting claims made 
during the second Balkan war, what is on the surface a claim for the 
annexation of unredeemed national territory is in reality an effort to 
obtain commercial outlets for national trade under national control. 

In his address of January 22, 1917, before the senate President 
Wilson laid it down as one of the principal conditions of a just and 
* stable peace that in so far as should be practicable ‘‘every great people 
now struggling towards a full development of its resources and of its 
powers should be assured a direct outlet to the great highways of the 
sea,” and where this cannot be done by cessions of territory the Presi- 
dent thinks it could be accomplished by the neutralization, of such 
rights of way under an international guarantee. 

The writer of an article in the New Statesman of July 28, 1917, thinks 
that three conditions are necessary if this general principle is to be 
translated into practice: the guarantee must be a definite and joint 
guarantee of all the states, or at least of all the great states, with the 
full sanction of their power behind it; secondly, it will require the 
close and permanent codperation of the states concerned, and he sug- 
gests that the union of states which adopted the international con- 
ventions for the transport of goods by railways be made a permanent 
organ of the league of nations which is to be the guarantor of world 
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peace; thirdly, it will require the creation of machinery through 
which this coöperation may work, and he suggests a permanent, inter- 
national “rights of way”? commission which could watch over the 
execution of the provisions of the treaty establishing freedom of eco- 
nomic communication, and which could hear and decide cases of alleged 
discrimination. As an instance of the value of the establishment of 
international economic rights of way in the solution of the problems of 
reconstruction the writer refers to the case of Poland. ‘Polish eco- 
nomic needs,” he points out, “stretch far beyond the confines of 
geographic nationality to the sea at Dantzig and to the industrial 
regions of Silesia. No solution is possible so long as the German 
Empire and the new autonomous Poland are to be organized on a 
basis of international competitive hostility.” As an alternative to a 
division of East and West Prussia giving Poland access to the sea, 
which is of course out of the question, there is the guarantee under the 
league of nations of an economic right of way on the Vistula and on 
the German railways to Dantzig. 

It has been pointed out above that in the settlement of boundary 
lines according to nationalities it is important that a seaport should 
not be separated from the inland districts for which it is the economic 
outlet. As this situation is likely to occur in the settlement of bound- 
ary lines in the Adriatic and in the Aegean, Mr. Fayle suggests that the 
best solution in such cases would be the establishment of a free port. 
“It may either become a little self-governing community or pass 
under the national flag of its inhabitants, but it must not be shut off, 
by inclusion in any new tariff zone, from the commerce of the hinter- . 
land.’’ 

The Open Door. There is little doubt but that the problem of the 
“open door” will be one of the most difficult with which the nations 
will have to contend in an attempt to work out a constructive plan of 
international reorganization. Free access to the markets of the 
world, whether as the purchaser of raw materials or as the vendor of 
manufactured products, and equal opportunities for the investment 
of capital in undeveloped countries is the natural demand of the 
modern industrial state; it is the economic interpretation of the de- 
sire of Germany for “a place in the sun.” That the competition of 
the nations for the control of the foreign markets of the world, par- 
ticularly of those parts which were susceptible of more or less exclu- 
sive control, was one of the underlying causes of the war is admitted 
by all. Egypt, Central Africa, Morocco, Persia, Tripoli and China 
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have been in turn the center of diplomatic conflict because of their 
strategic economic position as areas of foreign trade and opportunities 
for the investment of foreign capital. . 
._ Economists have traced for us the growth of modern industrialism 
and the new problem it has created of finding opportunities for the 
investment of the surplus capital which has resulted from the me- 
chanical inventions that have multiplied the productiveness of labor. 
In consequence the character of the colonial exploitation of former 
times has in most cases changed from that of exclusive trade control 
to exclusive control of the field for the investment of capital. Even 
where there are no discriminatory restrictions imposed upon the trade 
of other nations by the power controlling the colony or protectorate, 
the opportunities for investment are not open to all. Mr. Weyl, in 
American World Policies, points out that “to the citizens of the home 
country go also the investment opportunities, the chances to secure 
concessions for mines, railways and tramways. The legal right to 
these lucrative monopolies inheres in the nation that develops the 
backward country. This preferred position, this assured possession 
of a sole and undivided privilege is of the essence of imperialism.” . 

In consequence of the jealousy which must inevitably be felt by the 
nations excluded from the profitable export of capital, proposals have 
been made for some form of internationalization of the fields of in- 
vestment in the still undeveloped countries of the world. In a recent 
volume entitled The New Protectionism Mr. J. A. Hobson argues in 
favor of a constructive policy which will secure ‘‘economic liberty and 
. equality not for trade alone, but for the capital, the enterprise, and the 
labor, which are required to do the work of development in all the 
backward countries of the earth” (p. 121); but this equality of eco- 
nomic opportunity, he thinks, must not be the negative one of laissez 
faire, but must be carried out according to a “settled policy of inter- 
national arrangement for securing, if possible, that this commercial 
and developmental work shall in the future be conducted on a basis of 
pacific coöperation between the business groups in the respective coun- 
tries under the joint control of their governments.” (p. 127-8). Inan 
earlier discussion of “The Open Door,” in the volume Towards a 
Lasting Settlement, the same writer contends that “if the governments 
of all civilized nations would consent to give equal rights of commerce 
and equal facilities of investment and developmental work in their 
colonies and protectorates to members of all nations, this single agree- 
ment would go farther to secure a peaceful future for the world than any 
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other measure, such as reduction of armaments, general arbitration, or 
guarantees of national integrity.” 

‘The difficulty is of course to find a basis upon which the interna- 
tionalization of colonies and protectorates could be constructed. Mr. 
W. Lippman, in The Stakes of Diplomacy (New York, H. Holt and 
Company, 1915), suggests the establishment of a kind of international 
senate which, continuing the tradition of the European conferences of 
1885 at Berlin and 1906 at Algeciras, might watch over the execution 
of the law enacted by the conference and hear complaints of maladmin- 
istration; moreover that in the special areas of friction, such as Morocco, 
international control should take the form of ‘‘a local international 
government, with power to legislate and to hold administrative officials 
accountable” (pp. 183, .155). Mr. Brailsford, in an article in the 
New Republic, May 8, 1915, proposes a more elaborate international 
syndicate of all the companies and persons seeking concessions In un- 
developed countries, which would permit the participation of capital 
from every country upon equal terms in the building of railroads, and 
the working of mines and oil wells. The plan is discussed with special 
reference to China in the same writer’s League of Nations, where he 
suggests that it might be possible to create for such syndicates ‘‘an 
international legal status—to invent the conception of an international 
legal personality—so that they might sue or be sued before the Court 
of The Hague.” 

Mr. Weyl, after discussing the above-mentioned proposals, is inclined 
to favor that of Mr. Brailsford and thinks that it has “the advan- 
tage of making once and for all a fixed and certain distribution of all 
eventual profits and thus effecting a real community of interest among 
the promoters and investors of all nations.’ Mr. Hobson, in 
The New Protecttonism, advocates “the establishment of International 
Commissions to secure equality of treatment for the commerce, in- 
vestments and other property interests, of the subjects of the treaty 
Powers, in all backward or undeveloped countries not under the political 
control of any Power.” 

Preferential Tariffs. In addition to the internationalization of the 
fields of investment it is further proposed by many writers as part of a 
general policy of equal economic opportunity for all nations in the 
markets of the world that preferential colonial tariffs be abolished. 
Great Britain has in the past pursued the liberal policy not only of 
attempting no control over the tariffs of her self-governing colonies, 
but of throwing open the doors of her crown colonies to the com- 


764 THE AMERICAN POLITICAL SCIENCE REVIEW 


merce of all nations. It is true that there will always be a natural 
tendency for colonies such as India to trade by preference with the , 
empire of which they form an integral part, so that for the year 19183- 
1914 two-thirds of her imports came from the United Kingdom; but 
this exclusiveness is voluntary, not legal. On the other hand the 
British self-governing colonies have been free to favor the mother 
country with special tariff reductions. In Algeria and Tunis France 
has fostered her trade by preferential tariffs both upon exports from 
the mother country to the colonies and upon exports from the colo- 
nies to the mother country. In like manner Portugal, Spain and the 
United States have controlled the tariff policies of their colonies in 
their own special interest. 

With respect to the difficulties in the way of the establishment of the ` 
open door in colonial commerce, Mr. Weyl thinks that while it may 
not be impossible to do away with the local discriminations which 
hamper commerce where it is legally free, the nations are not yet 
ready to make the sacrifices which will give their rivals an equal 
opportunity in markets now regarded as a source of profit to the 
nation in control (op. cit., p. 268). It is generally agreed that the 
times are not ripe for the adoption of a general policy of universal free 
trade. Even Mr. Hobson, who, following the tradition of Cobden 
and Bright, enters a strong plea in favor of the continuance by Great 
Britain of its policy of free trade, believes that other nations, includ- 
ing the British self-governing colonies, must be left free to retain 
protective tariffs for their home markets; but he proposes that all 
nations be precluded from extending the area of protection to colonies, 
protectorates, and spheres of interest. 

Mr. A. Greenwood, in a chapter in International Relations (London, 
The Macmillan Company, 1916), regards universal free trade as ‘‘the 
greatest step towards the realization of. peace,” but realizes that “na- 
tional fiscal policies are so bound up with tariffs that the day of free 
trade has not yet dawned” (p. 104). Mr. Brailsford takes it for 
granted “that no European Power is prepared to give up its sovereign 
power of devising tariffs for its own home market,” but he thinks it’ 
feasible that the members of the league of nations should not dis- 
criminate against one another from any motive of political hostility, 
and that Great Britain might renounce the preferences accorded to it 
by its self-governing colonies in return for the absence of future pref- 
erential treatment between Germany and Austria. With respect to 
` colonial free trade in general he urges that “apart from the fact that 
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all experience proves that colonies do not thrive under a system of 
monopoly, it is clear that only by allowing to all comers a general 
use of the advantages of colonial trade can the Powers which chanced, 
by the good fortune of past history or the use of their greater sea- 
power, to acquire great colonial estates, protect themselves against the 
inevitable jealousy of others.” ` 

The desire to remove all causes of international friction for the 
future has led a number of writers to protest against the recommen- 
dations put forth at the Economic Conference of the Allies held at 
Paris in June, 1916. The protest is directed against the measures rec- 
ommended to be taken after the war, chiefly those more permanent 
measures by which the Allies propose to render themselves ‘inde- 
pendent of the enemy countries in so far as regards She raw materials 
and manufactured articles essential to the normal development of their 
economic activities.” Mr. Hobson in The New Protectionism argues 
against the economic boycott of the Entente Powers on the ground 
that “by breaking Europe into two nominally independent but really 
hostile and competing economic systems, it would foster conflicts in all 
parts of the world, maintain and feed the bitter memories of this war, 
stimulate the maintenance and growth of armaments, and render 
another war inevitable’ (Preface, p. xvi). Mr. Brailsford in his chap- 
ter in Towards a Lasting Settlement is equally condemnatory. ‘Apart 
from economic objections,” he says, “no plan would so surely per- 
petuate hate” (p. 175, note). The proposals of the Allies do not, it is 
truc, aim at a direct restriction of the trade of Germany, but the in- 
cidental restrictions resulting from them would certainly lend weight 
to the belief in Germany that the’ present war was entered upon by 
Great Britain for the destruction of German trade. It is not yet clear 
whether the defensive plans of the Paris conference were in the mind 
of President Wilson when, in his reply to the peace proposals of Pope 
Benedict, he declared that “the establishment of selfish and exclusive 
economic leagues we deem inexpedient and in the end worse than 
futile, no proper basis for a peace of any kind, least of all for an enduring 
peace.” i 
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Distributive Justice. The Right and Wrong of Our Present Dis- 
tribution of Wealth. By Jonn A. Ryan, D.D. (New York: 
The Macmillan Company. 1916. Pp. xviii, 442.) 


This is one of the-most important books that have appeared within 
the last decade. Many thoughtful Americans, already well acquainted 
with the socio-political theories and programs of Socialists, of Single- 
Taxers, of Syndicalists, and of Classical Economists, have been igno- 
rant of the tendencies of Catholic social politics, which, rooted in the 
moral theology of the middle ages and nourished by the economic 
developments of the nineteenth and twentieth centuries, have grown 
to present dimensions of great magnitude. A history of modern 
Catholic social politics would include reference not only to the famous 
encyclical of Leo XIII On the Condition of the Workingmen, but also 
to the labors of Ozanam and Lamennais, of Bishop von Ketteler and 
Cardinal Manning, of Hitze and Lueger, of the Count de Mun and 
Georges Goyau, and likewise of such organizations as the Clerical 
parties in Austria, Germany, Belgium, Italy, and Spain, and the Action 
libérale populaire and the Cercle des ouvriers catholiques in France. 

Dr. Ryan’s book is not a history of Catholic social politics—such a 
work is still to be written. Rather, it is a painstaking critique of the, 
morality of private land-ownership and rent, of private capital and 
interest, of profits and wages; and its significance lies in the fact that 
the morality in question is the moral teaching of the Roman Catholic 
Church and that the thoughtful American who reads it has no longer 
any excuse for being ignorant of the meaning of Catholic social polities. 
In a word, it is a well reasoned application of the principles of Pope 
Leo’s celebrated encyclical to the practical economic and political 
problems which confront the United States and every other nation in 
a like stage of industrial development. 

A book may be temporarily valuable merely because it is timely, 
informing, and somewhat novel. It cannot be a masterpiece unless, 
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in addition to these qualities, it has logical and literary excellence. 
Dr. Ryan in Distributive Justice is a master of clarity, precision, and 
sanity. Primarily an economist, he writes not in the jargon of the 
professional but so simply as to be immediately apprehended by lay- 
men. Rent, for example, he defines as “what men are willing to pay 
for the use of land” or “what land is worth for use.” <A priest of the 
Catholic Church, he is never narrowly theological, or controversial, 
nor does he obtrude his religious predilections into irrelevant political 
or social speculations. A university professor, he is always interpret- 
ing his economic doctrine in the light of a broad socio-industrial organi- 
zation, and the touchstone of every theory and institution examined 
by him is “human welfare.” 

By many Socialists Dr. Ryan’s book will be deemed conservative, if 
not downright reactionary. The man who debated with Morris Hill- 
quit on “Socialism: Promise or Menace” has discovered no reason for 
weakening the condemnation expressed on that occasion. He now 
insists that “private land ownership is a natural right because in pres- 
ent conditions the institution is necessary for individual and social 
welfare” (p. 66), and that “a Socialist organization of industry would 
make all sections of the population, including the wage earning class, 
worse off than they are in the existing industrial order” (p. 170). 

But attacks on Socialism are only incidental to the elaboration of a 
really constructive program. And here it is that Individualists of the 
Manchester School and political philosophers of the type of Herbert 
Spencer will denounce Dr. Ryan as a radical, even as a revolutionary. 
Thus, on the land problem, while he thinks that the history of land 
tenure points on the whole to the conclusion that private ownership 
is socially and individually preferable to agrarian communism, never- 
theless he maintains “‘that it should be strictly limited in the interest 
of the non-owners and of the community as a whole” (p. 18). Though 
he considers the proposals of Henry George rather impracticable, he 
concludes that papal utterances do not contain an explicit condemna- 
tion of the Single Tax system. In the existing system of land tenure 
he recognizes real defects and abuses, notably monopoly, excessive 
gains, and unjust exclusion of large numbers from the land; and his 
remedies are far-reaching: “Exceptionally valuable lands, as those 
containing timber, minerals, oil, gas, phosphate, and water power, 
which are still under public ownership, should remain there. Through 
a judicious system of loans, deserving and efficient persons should be 
assisted to get possession of some land. Municipalities should lease 
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rather than sell their lands, and should strive to increase their holdings. 
To take all the future increases in the value of land would: be morally 
lawful, provided that. compensation were given to owners who thereby 
suffered positive losses of interest and principal. To take a small part 
of the increase, and to transfer very gradually the taxes on improve- 
ments and on personal property to land, would probably be just, owing 
to the beneficial effects upon public welfare. A supertax on large 
holdings: of exceptionally valuable and scarce land would likewise be 
beneficial and legitimate” (p. 133). Small holdings and coöperation 
become the chief goals of Catholic land reform. 

In the whole capitalistic organization of society, grave abuses are 
discovered and radical remedies are championed. ‘The receivers of 
exceptionally large profits are bound in equity to share them with those 
persons who have coéperated in producing and providing them, namely, 
wage earners and consumers” (p. 256). The wealthy are under moral 
obligation to distribute their superfluous goods; and the state may 
morally employ taxation for the purpose of effecting a more equitable 
distribution of wealth. “If the public welfare can be promoted by 
certain social changes, and if these in turn can be effected through 
taxation, this use of the taxing power will be quite as normal and legiti- 
mate as though it were employed for the upkeep of the government” 
(pp. 101-102). Progressive income and inheritance taxes are specifi- 
cally advocated. Codperative enterprise is constantly stressed: 1t is not 
only of primary importance in agriculture but also “the most effective 
means of lessening the volume of interest and bringing about a wider 
distribution of capital” (p. 214). 

Against the much-vaunted Individualist doai ine of dresden of 
contract,” Dr. Ryan directs a sharpened shaft. “No matter by whom 
it is or has been held, the rule of free contract is unjust. i 
When a labourer is compelled by dire necessity to accept a wage that 
is insufficient for a decent livelihood, his consent is free only in a Jimited 
and relative way. It is what the moralists call voluntarium imper- 
fectum. It is vitiated to a substantial extent by the eclemertt of fear, 
by the apprehension of a cruelly evil alternative. The labourer does 
not agree to this wage because he prefers it to any other, but merely 
because he prefers it to unemployment, hunger, and starvation. The 
agreement to which he submits in these circumstances is no more free ` 
than the contract by which the helpless wayfarer gives up his purse to 
‘escape the pistol of the robber” (p. 329), 

Every workingman, according to Dr. Ryan, is entitled to a certain 
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minimum of goods “by reason of his inherent right of access to the 
earth. He has a right to at least a decent livelihood,” the elements of 
which are described as: “food, clothing, and housing sufficient in 
quantity and quality to maintain the worker in normal health, in ele- 
mentary comfort, and in an environment suitable to the protection of 
morality and religion; sufficient provision for the future to bring ele- 
mentary contentment, and security against sickness, accident, and 
invalidity; and sufficient opportunities of recreation, social intercourse, 
education, and church-membership to conserve health and strength, 
and to render possible in some degree the exercise of the higher facul- 
ties” (p. 361). . Married men are also entitled to “a family livelihood.” 
As means of bettering the economic lot of the working classes, Dr. 
Ryan advocates minimum-wage laws and elaborate vocational and 
industrial education, and maintains that ‘the State should make pro- 
vision for cheap housing, and for insurance against accidents, sickness, 
invalidity, old age, and unemployment” (p. 416). “Ultimately,” he 
says, “the workers must become not merely wage earners but capita- 
lists” (p. 425). Through profit-sharing, codperative production, and 
codperative distribution, the workers are pointed toward the path not 
of Socialism but of Syndicalism. With the latter, Catholic social 
politics may effect at least a working alliance. . 

There are minor points in Dr. Ryan’s interesting book with which 
his friends might take issue, but in the main friends and antagonists 
alike will admire its sanity and tolerance. It, is seldom dogmatic, 
and its spirit is well expressed in such a passage as‘the following: ‘The 
elements of our economic life, and the capacities of human nature, are 
too varied and too complex to be forced with advantage into any one 
system, whether capitalism, Socialism, or coöperation. Any single 
system or form of socio-economic organization would prove an intoler- 
able obstacle to individual opportunity and social progress. Multi- 
plicity and variety in social and industrial orders are required for an 
effective range of choices, and.an adequate scope for human effort 
.. . . And this, when all is said, remains the supreme end of a 
just and efficient socio-industrial organization” (pp. 232-3). 

- The most distinctively religious note in the whole work is sounded 
at the very close. As an appropriate climax to a most noteworthy 
study, it should not be ignored by sincere students of social polities. 
“Neither just distribution, nor increased production, nor both com- 
bined, will insure a stable and satisfactory social order without a con- 
siderable change in human hearts and ideals. The rich must cease to 
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put their faith in material things, and rise to a simpler and saner plane 
of living; the middle classes and the poor must give up their envy and 
snobbish imitation of the false and degrading standards of the opulent 
classes; and all must learn the elementary lesson that the path to 
achievements worth while leads through the field of hard and honest 
labour, not of lucky ‘deals’ or gouging of the neighbour, and that the 
only life worth living is that in which one’s cherished wants are few, 
simple, and noble. For the adoption and pursuit of these ideals the 
most necessary requisite is a revival of genuine religion” (pp. 432-2). 
CARLTON J. H. HAYES. 
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An Introduction to Social Psychology. By Cuarnues A. ELL- 
woop. (New York: D. Appleton and Company. 1917.) 


Social Diagnosis. By Mary E. Ricumonp. (New York: 
Russell Sage Foundation. 1917.) 


Criminal Sociology. By Enrico FERRI, translated by Joseph 
I. Kelly and John Lisle. (Boston: Little, Brown and Com- 
pany. 1917.) l 


It is seldom that three books of more interest to the student of ap- 
plied sociology have appeared within the same year than those which 
are noticed here. The most general in its nature, and the one which 
will perhaps make an appeal to the largest number of readers, is An 
Introduction to Social Psychology. In this book Professor Ellwood 
makes a study of the forces which hold society together, which control 
its growth and lead to change. The three main divisions of the book 
are, therefore, the nature of social unity, the nature of social continuity ` 
and social change. This last section is sub-divided into social change 
under normal conditions and under abnormal conditions. 

In accounting for the forces which control society, the author does 
not overlook either environment or heredity, instinct or habit, but 
lays particular weight upon the rôle of the intellect. He feels that as 
society advances, intellect will play an increasing part in controlling 
group action. Under normal conditions, the influence of the intellect 
will predominate, but under abnormal conditions, where a change 
_ comes through revolution, the emotional forces are likely to gain the 
ascendancy and the sane judgment of the wisest leaders is likely to 
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be overlooked. In a study of the forces which unite society, Professor 
Ellwood has not overlooked consciousness of kind, or imitation, or 
sympathy, or any of the factors which have been put forward by certain 
writers as alone able to account for the cohesion of social groups. In 
his system he has made a niche into which each one of these forces 
finds its place. It is this broad-minded treatment of the subject which 
makes this volume so well fitted for the needs of the student in the 
social sciences who wishes a broad outlook upon this field. 

In Social Diagnosis we have the most complete study which has yet 
appeared upon the steps which should be taken by the social investi- 
gator in gathering and testing material. The book begins quite logi- 
cally by a study of evidence and inference. Then follow the various 
steps to be taken in forming a diagnosis. As is natural, attention is 
first directed to the first interview with the applicant for relief. Then 
comes a study of the relative value of the additional sources of infor- 
mation and the order in which they should be consulted in most cases. 
These include the family group of the applicant, the relatives, phy- 
sicians, schools, employers, documentary sources, other social agencies, 
and the use of letters, telephone messages, etc. In discussing each one 
of these sources, the author states the case for and against the relia- 
bility of evidence from this source. Then comes a study of what we 
can expect to learn from each one of these sources, followed by a study 
of the best way of getting the information desired. The volume is 
given added value from the fact that the writer has been not only a 
keen student of the subject, but has had years of actual experience in 
ease work behind her. In addition to this a large number of organiza- 
tions have codperated in furnishing records which have been carefully 
studied to furnish statistical material for the volume. 

The amount of investigation required to make a proper diagnosis, 
according to this volume, is quite appalling. The author recognizes 
this and admits that the average social worker is too busy during times 
of stress, and perhaps during ordinary times, to Investigate as carefully 
as these directions, would require. She holds however, and rightly, 
that even in a busy year it is well, now and then, to make a full and 
complete investigation of a few selected cases. To investigate as care- 
fully as this volume would direct would be indeed to hitch your wagon 
to astar. Some workers would be spurred to greater efforts from read- 
ing this book. Others, and particularly beginners, might throw up 
their hands in despair. There is no case worker. who could not be 
helped from the reading of this book. He will realize how far he still 
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has to travel. If he should try to put into practice the message of 
this book he might not hit the bull’s eye, but he would probably come 
nearer the mark than he has in his case work before. 

The American Institute of Criminal Law and Criminology has 
placed the English reading public under a deep debt of gratitude by | 
publishing the Modern Criminal Science Series. Criminal Sociology 
is the ninth volume which has been translated and published by this 
association. The volume originally appeared in 1884, while the present 
translation is made from the French edition of 1905. Professor Ferri 
contends that punishment should be individualized and that attention 
‘should be directed to the criminal rather than to the crime. In this 
he stands as the representative of the positive school of criminology 
and in opposition to the classical school. There was, of course, some 
excuse for the contentions of the classical school that inhuman punish- 
ment should be done away with and a certain fixed punishment should 
be meted out for. each crime. We now realize that each criminal 
should be studied in the light of his heredity, his environment and the 
peculiar conditions accompanying the crime. If this is accepted as 
the modern penology, then Professor Ferri must be given credit for 
his valuable contribution to it. This volume gives one of the best 
pictures of the changes through which criminal sociology has past in 
the last half century. Few would grant the same importance as the 
author to the anthropological factors. Most would be inclined to 
give more weight to the social factors. 

Wm. B. Barury. 

Yale University. 


Community: A Sociological Study. By R. M. Mactver. (Lon- 
don: Macmillan and Company, Ltd. 1917. Pp. xvi, 487.) 


A former critic of sociology, now happily converted (p. vili), recants 
through the publication of his confession of faith, which embodies one 
of the more’ serious and, it should be added, more able attempts to ` 
establish certain fundamental laws of the organization and develop- 
ment of society. His is certainly not the conventional work in socio- 
ology or social psychology. His conception of psychology is of the 
introspective rather than the behaviorist type (p. 58), and his approach 
to sociology is from the standpoint of philosophy rather than from that 
of science. His starting point is a discussion of the nature of social 
fact and social law in general and on the basis of these principles he 
sets forth the major facts of “community” and the laws which are 
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embodied in society. The analysis of the nature of “community” 
(Part II) is one of the keenest and clearest which has yet been done, 
though it is not always completely original. Upon this analysis he 
bases his three laws of communal development, which to him express 
the fundamental facts of social organization and evolution. The first 
of these laws, setting forth the complementary nature of the develop- 
ment of the individual and society, is not essentially different from 
the work of Baldwin, Cooley and others, but his applications of it to 
the problems of the codrdination of community and the unity of the 
individual life contain much that is new and extremely suggestive. 
It is in the applications of this law to the problem of the criterion 
of choice of conduct that the author’s most serious slip occurs, for 
here he seems to accept a subjective test of right and wrong. ‘The 
final guide in morals, where there is dispute, must be in the conscience 
of each, the sense which each man owns of right and wrong, of values” 
(p. 306), while “the customary and national sanctions of morality 
progressively diminish,” as do all external sanctions (pp. 299, 300). 
In adopting this criterion for determining conduct he seems to neglect 
two essential facts: (1) that conscience itself for the average man is 
mainly the product of irrational external controls (customs, traditions, 
prejudices of all sorts) and is therefore no more dependable than the 
external controls themselves, and (2) that the individual is not able to 
form an intelligent: and well-considered judgment on all problems which 
confront him. In practice there has always been necessarily an appeal 
from the individual judgment (conscience) to an external control— 
formerly to custom, to revelation and to trial-and-error-made-law, and 
Intterly to scientifically tested fact, as a basis for social control. Not 
in an appeal to the individual conscience, therefore, but to an ever 
growing fund of science is the hope of the future, and it is not even to 
be expected that the average individual will be able to embody in 
consciousness all or even most of this science, though it is desirable 
that he should assimilate as much of it as is possible. He always has 
had to depend upon external institutions for guidance and with the 
growing complexity of life and greater specialization of knowledge he 
will have to depend even more upon such guidance. The individual 
unction of judgment will probably grow more in the direction of 
selecting and evaluating these guiding institutions and agencies than 
in withdrawing from their determination into his individual conscience 
each concrete problem of conduct. The author’s characterization of 
the state as the general coérdinating and adjusting organ of society 
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(pp. 180, 250) would seem to imply this very fact. But nowhere does 
he recognize the function of science as a sanction for conduct. It is 
in this matter of sanctions that he is most under the influence of a sub- 
jective metaphysics and least cognizant of the methods of science as 
applied to social control. In other matters, especially in working out 
his other two leading laws—the correlation of socialization and com- 
munal economy, and the correlation of socialization and the control 
of environment—he makes constant applications of the findings of 
science. This dualism of metaphysics and science in the theory of 
sociology is not peculiar to Professor Maciver alone, however. 

Traces of vitalism and also of subjectivism are to be found in such 
ambiguous expressions as “impulse of life towards fulfilment” (p. 363), 
the “spirit of life” (p. 866), and “the native force of the human spirit” 
(p. 368), which he uses as self-explanatory and definite terms. He 
assumes a self-activity rather than an environmental or mechanistic 
philosophy of society (p. 367), though he does not ignore the influence 
of environment. He apparently has been’ much impressed by Durk- 
heim’s theory of the division of labor as a social determiner (pp. 845, 
346). In considerable measure he seems to adopt the view that ac- 
quired charactets are inherited (p. 370). In spite of his own partial 
leanings toward subjectivism he exposes very neatly the various “‘ back 
to nature” cults (p. 406). He insists also that the sociologist must 
have an ethical interest in society (p. 57). 
| . L. L. BERNARD. 
University of Missouri. ` 


A Political History of Japan during the Meija Era, 1867—1912. 
By W. W. McLaren, Pu.D. (New York: Charles Scribner’s 
Sons. 1916.) 


Sufficiently perplexing before, the problem of discovering what are the 
objects and why the changes in the personnel of Japan’s government has 
become increasingly difficult since Prince Katsura, “army man” and bu- 
reaucrat, took the premiership in 1912. Katsura was promptly howled 
out of office. He was succeeded by a “navy man.” Admiral Yamamoto 
in turn went down before a storm of popular opposition. Count Okuma 
was then summoned and took office as the representative of professedly 
liberal policies.” His government entered the war against Germany 
and embarked upon a program of new aggressions against China,—yet 
it was condemned on the score of insufficiently active foreign policy. 
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Field Marshal Terauchi was recalled from Korea and made premier. 
The army was again in power; the country did not appear satisfied; 
and there was apprehension abroad. No sooner had the Diet met 
than the recalcitrancy of the lower house, which has apparently be- 
come chronic, demonstrated that the administration would have no 
popularity with that body. Now, after having defied the Diet, the 
Terauchi government has won the appearance of support in a new 
election—the third in five years. 

What are the political tendencies in Japan? What are the possi- 
bilities in the fields of political alignment and constitutional develop- 
ment? What is the objective of Japanese foreign policy? 

Six years ago we were given Dr. Uyehara’s authoritative work on 
The Political Development of Japan, 1867-1909. Dr. McLaren has 
brought the account much more nearly down to date and his book 
deals more extensively with questions of foreign policy and their rela- 
tion to domestic developments. He has achieved what he declares 
in the preface he had set out to do: “. I have endeavored 
to supply the information which is essential to the formation of accu- 
rate judgments as to the meaning of Japanese policy by reviewing her 
modern political history, describing her system of government, and 
explaining her national ambition. . . . . In Part I : 
I have presented a careful survey of the evolution of the existing politi- 
cal institutions of Japan and an enumeration of the powers exercised 
by the various authorities. . . 

“In Part II, I have followed ‘he history of the Japanese Diet. 

The political policies, their internal dissensions 
their struggles with the various oligarchic Cabinets have Suneed a a 
large part of my space, as have also the rise and growth of the mili- 
tary faction in the oligarchy. Why the brilliant exploits of arms have 
synchronized with the decline in the popular interest in domestic poli- 
tics and the demoralization of the party politicians I have likewise 
attempted to explain.” 

Having been for many years professor of politics in Keiogijuki, Dr. 
McLaren has brought to his task the authority of special equipment. 
and intimate knowledge. Well disposed toward the people of whose 
institutions and policies he writes, he shows himself neither blinded 
to their faults nor indifferent to their virtues. 

He has been especially successful in explaining the interaction be- 
tween the facts of domestic and of foreign policy. He considers Ito’s 
constitution, based on ‘‘a study of the mediaeval institutions of Tudor 
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England and Hohenzollern Prussia,” a failure. Ito himself, he declares, 
“will go down in Japan’s history as a man of distinctly second rate 
ability,” who “will be damned by the constitution of 1889 as well as 
by his action in 1894 in distracting the attention of the nation from the 
problems of political progress by bringing on‘the war with China.” 

Dr. McLaren shows how little opportunity the advocates of popular 
government have had really to influence political development. The 
government is at the disposal of the Genro. The Genro represents 
the Sat-Cho oligarchy. Cabinets are responsible upward only. “The 
Diet’s place in the political system is an impossible one. It is divided 
against itself; the two houses are mutually antagonistic and fail to 
accomplish any positive result; thelr powers of consent only serve the 
purposes of obstruction and provide an excuse for corruption and 
manipulation by the Cabinet, which in turn suffers from its subservi- 
ence to the will of the Elder Statesmen.” ‘Two remedies alone seem 
to be adequate to cure the ‘diseases of government proceeding from 
multiform centers,’ either to abolish at once and for all the constitu- 
tion and the Diet and revert to a system of absolute and autocratic 
monarchy, or to amend the constitution in the sense of placing the 
center of affairs in the hands of a Cabinet responsible.to the dominant 
party or combination of parties in the Lower House.” 

The strength.of the military oligarchy is explained by ‘‘the inherent 
chauvinism of the Japanese people.” The weakness of the political 
parties is ascribed to their “lack of substantive powers” and to “the 
venality of the politicians and the electorate.” 

Japanese foreign policy Dr. McLaren considers constantly aggres- 
sive. He shows how expansionist sentiments were voiced before 1873 
and how militarism was revived by the Chino-Japanese war. The 
actual expansion since 1894, he considers “a harvest of militarism.” 
“Japanese predominance in eastern Asia has become the foundation of 
national policy.” 

Dr. McLaren has not altogether aded the monotony which is 
apt to characterize a chronicle of constitution-building, party making, 
elections and parliamentary sessions. There are points at which the 
reader would like to have more frequent reference to documentary 
evidence or other sources. The chapter headings are in several cases 
not illuminating. The author manifests a fondness for the split infini- 
tive which is sometimes welcome and effective, but at times decidedly 
otherwise. Whoever made the index did both the author and the 
reader 3 disservice. 


em 
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These are on the whole minor faults. The narrative is well wrought, 
the analysis of facts and presentation of conclusions is incisive. This 
hook is a distinctly valuable contribution. 

STANLEY K. HORNBECK. 


Japan in World Politics. By K: K. Kawaxami. (New York: 
The Macmillan Company. 1917.) 


This is a discussion, in the main, of two topics; first, the Japanese 
question in America, second, the Japanese question in China. About 
equal space is devoted to the two subjects. The Americo-Japanese 
problem has three phases,—the immigration of Japanese laborers into 
the United States, the anti-Japanese agitation in the Pacific coast 
states, and the conflict of American and Japanese interests in China. 
Of these three only the second is likely to cause a break in the exist- 
ing friendly relations of the two powers, for Japan would not fight for 
the right of free immigration any more than the United States would 
for her commercial interests in China. An extension of the privilege 
of naturalization to Japanese residing in the United States would re- 
move the real menace of the Japanese problem. The origin of the 
Japanese question in China the author finds in the “instinct of self- 
preservation” as it exists in ‘his nation. China has long been the prey 
of the western nations, spheres of influence have been set up by the 
British, French, and Russians, territory has been seized by the same 
powers, and concessions for railways, mines, fisheries, ete., have been 
wrested from the middle kingdom. Japan alone of all the powers has 
fought for the “open door” and the “integrity of China” and she has 
done so as a measure of self-preservation. l 

The logic of this explanation of Japan’s Chinese policy, as well as of 
much else in the book, has a decided Teutonic flavor, but in spite of 
that defect and of the general tone of hostility toward the powers 
interested in China, especially Great Britain, this book is worthy of 
one of Japan’s cleverest propagandists operating in the American 
field. l 

W. W. McLaren. 


Williams College. 


International Conventions and Third States. By RoNnarp F. 
RoxsurGH. (New York: Longmans, Green and Company. 
1917. Pp. xvi, 199.) . 

The anarchy of the world war has impressed upon the general public 

a fact hitherto appreciated only by students of international’ law, that 
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a large part of the field of international relations remains uncovered 
by any definite rules of law. For it wasa common fault of the past, and 
one not altogether absent from the works of jurists, to speak of a law 
where there was no law but only a moral obligation, to regard an agree- 
ment between two or more of the great powers as being of international 
fofce, and to accept the declarations of international conferences as 
having absolute rather than qualified value, as being permanent sources 
of law rather than occasional expressions of international aspirations. 
In consequence whatever contributes to the elucidation of the actual 
rules of international conduct, or, where these are lacking, whatever 
contributes to the formulation of a rational code of conduct based 
upon the legal experience of the several states, is of value in the solu- 
tion of the now pressing problem of the reorganization of law and order 
between the nations. 

The present volume is the send of a series dealing with interna- 
tional law and diplomacy prepared under the editorship of Dr. Oppen- 
heim of Cambridge University. Its object is to present a study of 
the legal position of third states with respect to international conven- 
tions which directly or indirectly affect them, but to which they are 
not a party. Owing to the uncertainty of the practice of nations in 
the matter the author has thought it wise to precede his study of the 
facts by a consideration of third parties and contracts in municipal 
law, together with a summary of the opinions of publicists; he is then 
enabled to determine what is the value of the precedents of diplomatic 
practice as possibly establishing a general rule of international law. 
After the chapters dealing with the more immediate aspects of his 
subject the author discusses in chapter vi the development of conven- 
tional into customary law, by which treaties between a few of the 
great powers have, without being explicitly adhered to by other states, 
gradually won their way to international acceptance in the form of 
custom embodying the implicit consent of the nations at large. In 
this way the rules of diplomatic precedence established at the con- 
gresses of Vienna and Aix-la-Chapelle have developed from an agree- 
ment between several states into the customary practice of the world. 

It must be confessed that. the author’s treatment of his subject is 
somewhat sketchy and not at all points conclusive. Fuller discussion 
might have been given to the subject of treaties incidentally injurious 
to third states, which is indeed ruled out by the author’s description 5 
of his subject (§1), but which he introduces as it were accidentally, 
and which is quite as important a way in which treaties may affect 
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third states as is the bestowal of rights or the imposition of obligations. 
Rules are offered for the distinction between incidental injury and the 
violation of the legal rights of third states, but too few precedents 
from international relations are presented to show how far the rules 
have a practical value. The question of the accession or adhesion of 
third parties to a treaty concluded between two or more others Is, in 
that such accession constitutes a new treaty, sufficiently distinct from 
the general question of “treaties beneficial to third states” to have 
escaped being treated under that chapter heading. It might perhaps 
have been a better arrangement to have made the study of municipal 
law follow rather than precede the precedents of diplomatic practice; 
so that the value of the municipal law as a basis of constructive reform 
might have been more readily grasped. But these are minor points 
and they do not prevent us from agreeing with the learned editor that 
the author has ‘‘brought together a considerable amount of material, 
and that he has come to very valuable conclusions which require thor- 
ough examination and consideration.” Students will look forward 
with renewed interest to the volumes yet to appear in the series. 
C. G. FENWICK. 
Bryn Mawr College. 


A Guide to Diplomatic Practice. By the Rr. Hon. SR ERNEST 
Satow, G.C.M.G., LL-D., D.C.L. Two volumes. (London: 


Longmans, Green and Company. 1917. Pp. xxii, 407; ix, 405.) 


This work, the first systematic treatise of its kind in the English 
language, deals with the mechanics of international relations. Its 
best known prototype in a continental tongue is Le Guide Diplomatique 
of Charles Martens, the latest edition of which was brought out by 
Geffcken in 1866. Such a work is of use primarily to those who are 
charged with the actual conduct of international affairs either in foreign 
offices or as members of the diplomatic corps, but its appeal is not 
limited.to that circle. It contains chapters which no serious student 
of international law can afford to neglect. Its distinguished author’s 
long experience as a representative of Great Britain in many lands is 
a sufficient assurance of its authoritative character as a statement of 
diplomatic methods and procedure, and many of its chapters throw 
light upon questions of substantive law. 

The work is divided into thirty-four chapters which are grouped in 
three books entitled Diplomacy in General, Diplomatic Agents, and 
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International Meetings and Transactions. To the third book the 
entire second volume is devoted. Some of the most important chap- 
ters of the first volume deal with advice to diplomatists, the right of 
legation, the immunities of diplomatic agents, the diplomatic body and 
the termination of a mission. There are three appendices containing 
lists of books which are especially recommended to members of the 
diplomatic service. } 

The treatise is a collection of a multitude of precedents and examples 
with little discussion of principle. This is in accordance with the pur- 
pose which the author sets for himself, but nevertheless, in view of his 
exceptional experience and qualifications, it is to be regretted that we 
could not have the benefit of his criticism and judgment. The chap- 
ters which are likely to be of most general interest to students of inter- 
national law are those in the first volume which deal with diplomatic 
agents, their training, status, duties and immunities. The advice of 
such veterans as Calliéres and the Earl of Malmsbury addressed to 
embryonic diplomatists, supplemented by the counsels of Sir Ernest 
Satow himself, should be of material value to young men who are look- 
ing forward to diplomacy as a career. In view of the many attempts 
made in recent years to place the American diplomatie service upon 
the basis of ¢competitive examinations, it is of interest to note that in 
Sir Ernest’s opinion the qualities upon which success in diplomacy 
depends cannot be tested by examinations. Those qualities are the 
same which bring success in all other forms of negotiation between 
men. The personal and intellectual traits which made Mr. Choate 
the leader of the American bar also made him preéminent as ambassa~ 
dor to Great Britain. 

It is perhaps not captious to point out that in a work devoted to 
diplomatic forms it is a serious blemish to refer to the kaiser as the 
emperor of Germany or to an official of the American state department 
as the under-secretary. In the discussion of the mode of obtaining 
the evidence of diplomatic agents it would have been well to include 
the case of the Venezuelan minister who, by direction of his government, 
waived his immunity and appeared as a witness at the trial of the 
assassin of President Garfield. These volumes are marred by many 
misprints. 

LAWRENCE B. EVANS. 

Boston, Mass. 


+ 
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The Constitution of Canada in tis History and Practical Working. 
By Wurm Renwick Rippeutyt. (New Haven: Yale Uni- 
versity Press. 1917. Pp. 170.) 


Four lectures delivered at Yale University by a distinguished Cana- 
dian jurist, Mr. Justice Riddell of the Supreme Court of Ontario, are 
included in this volume. They are not designed to give a formal or 
complete exposition of the way in which Canada is governed nor to 
discuss every phase of Canadian political institutions. The aim is 
rather to set forth the salient features of the Canadian system, to draw 
comparisons between the methods of government on the two sides of 
the border, and to indicate how constitutional arrangements which are 
entirely diverse in conception. may give full satisfaction, each in its 
own sphere, when applied to people whose political traditions are alike. 

After briefly sketching the outlines of Canadian political history 
during the last three hundred years the author proceeds to set forth, 
in a terse and effective way, the present-day constitutional basis of 
government in the Dominion. Then follows the shortest and best 
chapter of the four, containing a critical summary of Canadian politi- 
cal institutions in actual operation. It is unfortunate that Mr. Justice 
Riddell could not give his pen broader scope in this field, for his knowl- 
edge of the subject, his keenness of observation and his power of cogent 
criticism are alike beyond question. The federal government of 
Canada has been in action for just fifty years. An inventory of its 
merits and defects by one who has followed its workings so thoroughly 
and at such close range would be interesting to every student of public 
affairs. 

The book concludes with a comparative view of constitutional doc- 
trines, dealing particularly with the subject of constitutional limita- 
tions in the United States and their absence in Canada. So far as his 
own land is concerned the author is on sure ground; but his knowledge 
of constitutional law as administered by the courts in this country 
is by no means of the same high order. If it were we would hardly 
have the unqualified statement that in the United States ‘No inter- 
pretation by the courts of the meaning of the words of the statutes can 
the legislature correct; no contract created by legislation, however 
unwise, can be cancelled; no grant, however improvident, can be re- 
called,” ete. (p. 145). Nor would he make the generalization (which 
is In fact pure sophistry) that “in the United States the courts are 
supreme; in Canada, the people through their representatives.” To 
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make himself acquainted with the fact that the decision in the Dart- 
mouth College case is no longer the last word on the impairment of 
contracts in this country seems to be a duty which Judge Riddell at 
least owes to his own disillusionment. If the American doctrine of 
judicial supremacy were half so simple in its actual application as this 
book alleges it to be, the teacher of political science would have abun- _ 
dant cause for thankfulness. 

WILLIAM BENNETT MUNRO. 

Harvard University. 


The Teaching of Government. Report to the American Politi- 
cal Science Association by the Committee on Instruction. 
Charles Grove Haines, Chairman. (New York: The Mac- 
millan Company. 1916. Pp. xi, 284.) i 


The teacher of government has a sane and practical guide in this 
little volume, upon which the committee and the association are both 
to be congratulated. One cannot of course agree with everything said 
in the report, and the reviewer has grave doubts as to the wisdom of 
beginning a high school course with state government, as is done in a 
suggested outline (p: 102). The importance of separate departments 
of political science seems somewhat over-emphasized (p. 184), though 
separate departments are of course highly desirable in larger colleges. 
Something more might have been said for college courses in jurispru- 
dence, although the lack of a satisfactory text book in this field pre- 
sents a serious difficulty (p. 198). 

The recommendations of the cammittee regarding college work in 
political science are valuable, and the reviewer agrees strongly with 
the statement that the first college course should be devoted to a con» 
crete study of American government (p. 207). The best prepared 
teacher can know little of the actual workings of a number of foreign 
governments. i ; 

The severest criticism of the book is one which is difficult to phrase. 
In the hands of an immature teacher the book may lend too much 
encouragement to a neglect of governmental structure. This is not so 
much because of any statement by the committee, for the fullest state- 
ment on this subject is carefully and moderately made (p. 42). Buta 
tendency in many places to emphasize the importance of practical 
work and of concrete applications may have more influence than a 
specific statement of the dangers of excess in these respects. Terms 
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like “efficient citizenship” and “community civics” are interesting 
catch-phrases which are now prevalent, and which tend to cause the 
teaching of everything except government. Ignorant or half-informed 
interest in public affairs is often worse than an absence of interest, and 
in the reviewer’s opinion a knowledge of governmental structure is the 
most important basis for an intelligent interest in government. 

W. F. Dopp. 


University of Chicago. 


Unfair Competition. By W. H. S. Stevens, Pa.D. (Chicago: 
Chicago University Press. 1917.) 


Is the “Trust” or monopoly built on greater economic efficiency or 
on unfair methods of competition? Dr. Stevens’ book reviews some of 
the most important available evidence on this question. His sources 
of information are chiefly the evidence embodied in court decisions and 
the testimony given before congressional investigating committees, or 
secured by the United States industrial commission. The author is 
careful to say, that while most of this evidence is given under oath, 
it is not to be taken as conclusive in all cases. Where possible he gives 
statements from other sources which enable the reader to draw his 
own conclusions. Twelve forms of unfair competition are discussed: 
Local price cutting, operation of bogus independent concerns, fighting 
instruments, tying clauses, exclusive arrangements, blacklists and 
boycotts, rebates and preferential arrangements, engrossing machinery 
or goods used in an industry, espionage, coercion and intimidation, 
interference. 

A survey of these methods and of the names of the companies which 
*have habitually and successfully used them, will convince the most 
skeptical that unfair competition has been an essential element in 
bulding up monopoly. The author points out that those combinations 
like the United States Steel Corporation, which have not made use of 
unfair methods, have not established a monoply, but on the contrary 
have grown less rapidly than their competitors and control to-day a 
smaller total proportion of the output than they did ten years ago. 
The same is true to a less degree of the International Harvester Com- 
pany, which for some years has abandoned unfair methods of compet- 
ing. On the contrary the Oil, Tobacco, Powder, Cash Register and 
other combinations relied steadfastly upon competitive “knock out 
drops” and have succeeded in establishing a practical control of their 


784. THE AMERICAN POLITICAL SCIENCE REVIEW 


respective industries. Dr. Stevens believes that efficiency shifts from 
one organization to another in any given industry, that it is impos- 
sible for a combination to gather in and hold through a long series of 
years the best talent and perfect the best means of production and 
marketing. First one and later another enterprise will forge ahead 
regardless of its size, but no one can by sheer superiority of methods 
and men permanently control the field. If this be true it disposes of 
the theory that the monopoly survives because of greater efficiency. 
Rather must it survive through outside aid or illicit methods. 

Dr. Stevens has done a real public service by placing in convenient 
form an assembly of facts on this problem. The tone of the book is 
not that of an arraignment or accusation. The author shows neither 
indignation nor heat,—he seeks in guarded language to establish the 
facts. He concludes with a note of praise for the quiet but practical 
work of the federal trade commission in definitely ascertaining and 
suppressing the more important of these abuses. 

: James T. YOUNG. 
University of Pennsylvania. 


Oregon Minimum Wage Cases. Brief for the Oregon Industrial 
Welfare Commission, Defendants in Error, before the Supreme 
Court of the United States. By FELIX FRANKFURTER and 
JOSEPHINE GOLDMARK. (New York: National Consumers’ 
League. 1917. Pp. vi, 837.) 


This is the latest of that line of famous briefs associated with the 
names of Mr. Brandeis, Professor Frankfurter, and Miss Goldmark 
which have done so much to impress the judicial mind with the pro- 
priety and necessity of determining the validity of social legislation ine 
the light of social facts. 

The volume consists of 54 pages of legal argument and 763 pages of 
concrete evidence showing the social and economic desirability of the 
minimum wage. 

The constitutional argument groups itself around three points. 
First, the purpose of the law is a legitimate one since it aims to protect 
the health and morals of women and minors from the dangers which 
more than three hundred pages of evidence demonstrate to be the 
results of inadequate wages. In the second place the means adopted 
are appropriate and plainly adapted to accomplish this end. There 
follows an examination of the alternative methods of dealing with the 
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problem, from “that lazy gospel of fatalism’’ which regards the evils 
in question as inevitable and irremediable to the more heroic plan of 
state subsidies to the underpaid. Lastly the question is considered 
whether the minimum wage law interferes unduly with well protected 
constitutional rights. An elaborate discussion under nine heads leads 
to the conclusion that the law does not work an arbitrary or wanton 
deprivation of liberty or spoliation of property which would bring it 
under the ban of the due process clause. 

In the second part of the brief the elaborate portrayal of the evils of 
low wages is followed by evidence to show the benefits of increased 
wages in general and the advantages of the legal minimum wage in 
particular. The volume contains a valuable analysis of existing 
minimum wage laws in the United States and foreign countries and a 
discussion of the results which have been achieved under those laws. 

The preparation of this brief was begun under the direction of Mr. 
Brandeis before his appointment to.the supreme court. His connec- 
tion with the case withdrew him from a share in its decision and the 
tie vote of the other eight justices affirmed the decision of the supreme 
court of Oregon sustaining the law. 

ROBERT E. CUSHMAN. 

University of [llinors. 


Jewish Philanthropy. By Dr. Boris D. Bocen. (New York: 
The Macmillan Company. 1917.) 


No one perhaps is better qualified to discuss with authority the sub- 
ject of Jewish Philanthropy-than Dr. Boris D. Bogen, of Cincinnati, 
for many years superintendent of the United Jewish Charities of Cin- 

ecinnati, and more recently field Secretary of the National Conference 
of Jewish Charities. 

“Jewish Philanthropy,” as the author explains in his preface, is ‘‘1n- 
tended to serve as a text book for beginners and as a ready resumé 
for these already engaged in the field,’ and most admirably has he 
kept this purpose in mind throughout. 

At the very outset, Dr. Bogen properly stresses the fact that Jewish 
charity is sut generis, dealing as it does in the main with foreigners, 
aliens in speech and nationality and requiring special agencies to deal 
with this peculiarity. Himself a Russian by birth and early training, 
he speaks concerning the immigrant with a thoroughness born of inti- 
mate and empiric knowledge, supplemented by years of accurate and 
exhaustive study. 
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Jewish philanthropy has become proverbial, and most interestingly 
has Dr. Bogen traced its development from Biblical times, when the 
religious law imposed its tithe, to the present day, when the ancient 
injunction still wields a potent influence. l 

The book runs the whole gamut of philanthropic endeavor. Merely 

to enumerate the important topics discussed and the national organiza- 
tions and institutions for philanthropy, whose activities are described 
therein, would transcend the proper limits of a review. None the less 
reference at least must be made to the following subjects, particularly 
as they indicate the scope and breadth of the exposition which Dr. 
Bogen has undertaken: 
' National Jewish organizations; methods of fund raising; transients; 
immigration; distribution of immigrants; the back to the soil move- 
ment; resident-dependents; dependent women and children; standards 
of relief; educational and social organizations; education of immigrants; 
settlement and neighborhood work; organization and administration; 
volunteer service; charity and religion. 

Even as a textbook the work of Dr. Bogen is unique in that at the 
conclusion of each chapter there appears a series of illuminating and 
comprehensive questions, intended to test the degree of thoroughness 
with which the student has grasped the discussion. 

The author points out that Jewish philanthropy in America enjoyed 
its period of greatest development following the large influx of Russian 
and Galician Jews, as a result of religious and political persecutions. 
It will be interesting, therefore, to observe whether or not the advent 
of freedom and equality in Russia and the hoped for democratization 
of other European countries will have the effect of stemming the fur- 
ther tide of Jewish immigration, and thereby cause a lessening of phil- 
anthropic effort among the Jews of America. 

Unquestionably, the most interesting chapters of this treatise are 
those dealing with the immigrant. With consummate artistry Dr. 
Bogen has pictured the soul of the immigrant, his aspirations and 
ideals, his obstacles and achievements, pointing out how the newcomer is 
being Americanized without being de-Judaized, and how philanthropic 
effort has been directed to prevent the breach which unfortunately 
occurs so frequently between the parent, with his Old World environ- 
ment, and the child, so susceptible to the spirit of the New World. 

The modern conception of philanthropy is emphasized—an agency 
not merely to feed the hungry, to clothe the naked and to shelter the 
homeless, but to discover and to prevent.the underlying and elemental 
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causes of poverty and its multitude of scourges, and to rehabilitate 
those who have fallen by the way in the unequal struggle of life. 

r ALFRED A, BENESCH. 
Cleveland, Ohio. 


Town Planning for Small Communities. By Walpole Town 
Planning Committee, Charles S. Bird, Jr., Chairman. (New 
York: D. Appleton and Company. 1917. Pp. xvu, 492.) 


As the title suggests, a very interesting experiment is attempted m 
this book which appears as a volume in the National Municipal League 
Series. City planning for the large community has been the subject 
of several volumes. The towns, as more numerous than the cities and 
having many distinct problems of their own, were clearly entitled to 
separate discussion. Mr. Bird, in undertaking to provide this, has 
made use of little Walpole, Massachusets, as a clinical case. 

The appropriateness, interest and novelty of his experiment justify 
the book in spite of some deficiencies in execution. These include a 
lack of proportion—the first part of the book devoting, as one example, 
nearly a hundred pages to housing against twelve to public health; 
the choice of ilustrations—nearly always local and sometimes even 
personal; and the all pervading discussion of Walpole. These, it must 
be confessed, are faults natural to that town viewpoint which is the 
first requisite for a book of this kind. 

The volume is divided into three parts. The first is ostensibly a 
general discussion of the subject. The second is frankly confined to 
the concrete case offered by Walpole and John Nolen’s plans for it. 
The third is a series of appendices, of which nine out of twelve are 
devoted to Walpole statistics—what may be called the patient’s clinical 
chart. Finally, there is a good index. 

“In community building,” says Mr. Bird in his foreword, ‘‘knowl- 
edge of conditions brings interest; interest leads to action; and organi- 
zation’ makes that action effective.” This is the admirable keynote 
of his book. It explains his supplementing of physical plans by valu- 
able chapters on town government and community organization, and 
indicates the usefulness of the volume. , 

‘CHARLES MULFORD ROBINSON. 

Rochester, N. FY. 
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The Psychology of Special Abilities and Disabilities. By Av- 
. GUSTA F. Bronner, Pxs.D. (Boston: Little, Brown and 
Company. 1917. Pp. vi, 269.) 


The human mind is very prone to require downright yes or no an- 
swers to its interrogations. Is Johnny normal or is he feeble-minded; 
will he learn like other boys or will he be inserted in an institution? A 
helpful corrective to this routine-breeding simplicity in educational 
matters is found in Dr. Bronner’s analysis of nearly fifty cases of back- 
ward and delinquent children of exceptional makeup whose difficulties 
and psychic characteristics have had thorough clinical study. The 
author is assistant director of the Juvenile Psychopathic Institute of 
Chicago, over which Dr. William Healy, author of “The Individual 
Delinquent,” presided. 

_Among normal but backward children are many who, it appears, 
are unfortunate enough to be handicapped by specialized defects in 
one or more of the mental processes; these defects, by preventing the 
mastery of particular subjects, thtow their whole school life into con- 
fusion, subject them to continued retardation, confirm them in the 
conviction of failure, tempt them to truancies and delinquencies, and 
in the end rob society of well-disposed and serviceable citizens. On 
the other hand, among the higher grades of the feeble-minded there are 
individuals with really good abilities in one or perhaps two directions; 
but these abilities remain quite unperceived in the general imbecility of 
their natures. By failing to exploit some saving endowment in such 
youth we deprive society of competent members, in the economic 
sense at least. 

The clear inference from the expert testimony adduced in these 
cases is the necessity of a thorough ‘‘educational diagnosis” of all 
children who find unusual difficulty in doing school work. This brief 
but scientific account of special abilities and disabilities should be 
read especially by the practicing teacher and the school officer through 
whose hands this little army of the Not Wholly Fit is hourly passing. 
ERvVILLE B. Woops. 


Dartmouth College. 
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MINOR NOTICES 


Messrs. Duffield and Company have recently published a volume 
on The Emancipation of the American City, by Walter Tallmadge Arndt. 
The book deals in somewhat general fashion with the municipal recon- 
structions of the last twenty years, giving special attention to such 
matters as the home rule movement, ballot reform, the spread of direct 
legislation, the administration of the civil service system and various 
topics in municipal finance. The discussions are critical rather than 
expository and for the most part assume, on the part of the reader, 
some knowledge of the subjects treated. Neither in matter nor in 
method of presentation is there much that is new. In not a few para- 
graphs, moreover, the language, whether of criticism or of praise, is 
stronger than a dispassionate analysis of the facts would support. 
Nevertheless the book will make an effective appeal to those who like 
to drink their potions of reform propaganda with some ginger mixed 
in it. 


For the general reader and the elementary student Prof. J. 5. Young’s 
The State and Government (Chicago: A. C. MeClurg and Company, 
pp. 180) affords a brief excursion through the broad realm of political 
philosophy and governmental organization. On the whole Dr. Young 
has performed his task as capably as an enterprise of this nature could 
be performed, but the demands of brevity have been so rigorous that 
in many passages the virtue of clearness has had to be jettisoned. The 
theory of the social contract, with due mention of Hooker, Hobbes, 
Locke and Rousseau, for example, is reared and demolished in two 
pages, while the utilitarian theory of the state gets only a paragraph, 
and the juristic theory not even a line. Nor will the general reader 
derive a much more secure footing in the principles of political science 
from the author’s discussions of government as a practical art. Ger- 
man colonies he tells us are “mostly in Africa.” Portuguese colonies, 
likewise, are “mostly in Africa.” Italy and Belgium have “parts of 
Africa.” That is all we are told about the colonial systems of these 
four countries and it is surely not overmuch. The ‘general reader” 
could stand a more nutritious diet. - 

The. War of Positions, by Lieutenant Colonel Paul Azan, with a pref- 
ace by Brigadier General Joseph E. Kuhn of the United States Army 
(Cambridge: Harvard University Press pp. 186) is far more than a 
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short treatise on the art of fighting in trenches. While written pri- 
marily for the instruction of American officers who are going abroad 
it is full of interest for the student of military history or for any intel- 
. ligent reader. Great strategie principles, as the author points out, 
have remained unchanged through the centuries, but tactics, which 
comprises the art of attack and defense at close quarters, has under- 
gone extraordinary changes within a very few years. What Colonel 
Azan calls a “war of positions,” a war of the mutual action and reac- 
tion of weapons on the one hand and of field fortifications on the other, 
has never before been waged on anything like the present scale. The 
book, accordingly, sets forth the general principles of tactics as de- 
veloped by such a war and sets them forth in a way that even a tyro in 
military science can understand. 


A new and revised edition of Prince von Bülow’s Imperial Germany, 
with a foreword by J. W. Headlam, has been issued by Messrs. Dodd, 
Mead and Company. A large part of the book has been rewritten 
since the earlier edition appeared a few years ago and much of the new 
matter is of great current interest. There are entirely new chapters 
dealing with militarism and with Social Democracy. In the conclud- 
ing portion of the book there is a discussion of the probable effects of 
the war upon German political institutions. As a defense of Ger- 
many’s foreign policy and an exposition of German aims during the 
decades which have elapsed since the close of the great Bismarckian 
epoch this volume ranks first in point of clarity and authoritativeness as 
well as in the dignity and restraint of its style. It sets a standard far 
above the usual plane of contemporary war writings. © 


A useful compilation of Important Federal Laws, by John A. Lapp 
(B. F. Bowen and Company: Indianapolis) contains the text of a series 
of congressional statutes of more general interest and application, 
illustrating the growth and present status of the control exercised by 
the United States national government. These include the principal 
acts of congress relating to agriculture and horticulture, banking, 
immigration and naturalization, regulation of business, food and drugs,- 
labor, taxation and revenue, interstate commerce, federal elections, 
national defense, and the federal criminal and judicial codes. Atten- 
tion is called to the fact that more than two-thirds of these measures 
have been enacted or extensively revised since 1910, and more than 
one-half have been passed, revised or amended since June, 1916. 


f 
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The National Budget System by Charles Wallace Collins (New York, 
The Macmillan Company, pp. 151) is a useful book on a subject of 
great present-day interest to students of political science. The in- 
tricacies of national finance are not easily expressed in simple terms 
but the author of the present volume set out to do this and on the 
whole he has succeeded. This is not because he has evaded or glossed 
over the difficulties but because he first explains with sufficient detail 
just how each of the great countries prepares its financial program for 
the year and then indicates where our own short-comings are. His 
criticism of the American system is incisive and to the point, but not 
overdone. The author’s task was well worth doing and it has been 
skilfully accomplished. 


Every five years the Single Tax Year Book presents an inventory of 
what has been accomplished by the movement for the taxation of 
land values. The quinquennial edition of 1917 (New York: Single 
Tax Review Publishing Company, pp. 460) contains a broad array 
of useful information for those who are interested in this subject. A 
feature of the publication is a series of articles dealing with the rela- 
tion of the single tax to various social problems such as the regulation 
of child labor, the restriction of immigration and the control of large 
corporations. Not the least valuable pages in the volume are those 
(pp. 428-439) which .contain a comprehensive bibliography of single 
tax literature, compiled by Arthur N. Young. 


The initial volume of George C. Whipple’s State Sanitation (Cam- 
bridge: Harvard University Press, pp. xi, 377) contains an exhaustive 
review of the work accomplished during the last forty-eight years by 
the Massachusetts State Board of Health. This body, as students 
of public health problems are well aware, has been a pioneer in all 
branches of preventive medicine and public sanitation. In many 
things it has led the way to improved methods both in this country 
and abroad. Its history, therefore, is the history of public progress in 
the art of disease prevention during the last half century. A second 
volume, to appear during 1918, will contain articles on various topics 
chosen from the board’s annual reports selected ‘‘to show the evolution 
of thought in the realm of sanitation.” Professor Whipple’s keen eye 
for the things that are interesting has enabled him to make his book 
readable throughout. That it will be of great service to Pei stu- 
dents of the subject is beyond question. 
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Students of municipal administration will find much to interest 
them in Dr. H. B. Wood’s Sanitation Practically Applied (New York: 
John Wiley and Sons, pp. 473). There are admirable chapters on 
vital statistics, child welfare, school hygiene, milk inspection, water 
supply, sewage disposal and the education of the citizen in matters of 
sanitation. The discussion of even the most technical subjects is 
made simple and the practical side of every problem receives primary 
emphasis. In point of clearness and interest the style is much superior 
to that which readers encounter in most books of its kind. 


To help. social workers in gathering the best data and in putting it 
to the most effective use is one purpose of Dr. M. C. Elmer’s Technique 
of Social Surveys (Lawrence, Kansas. The World Company, pp. 
88). The mechanism of a social survey, the application of the survey 
to different features of community life and the interpretation of the 
data are some of the topics discussed. There is an all too brief chap- 
ter on publicity. The author has made his book thoroughly practi- 
cal and it will be of distinct usefulness to those for whom it was written. 


Two little volumes by Guy Morrison Walker entitled The Measure 
of Civilization (pp. 138), and Railroad Rates and Rebates (pp. 95) have 
been published by the Arthur H. Clark Company. In the latter 
volume the author endeavors to demonstrate that all rate reduction 
in the United States has been by means of rebates. The book con- 
cludes with a plea for the “repeal of all the foolish uneconomic and in- 
equitable laws that hamper and interfere with our transportation facili- 
ties and that act as a ball and chain on the progress of civiliza- 
tion.” Both volumes contain some good ammunition for the militant 
individualist. 


The principles underlying industrial insurance, with a full discussion 
of both German and English practice, are included in Workmen’s Com- 
pensation by J. E. Rhodes, 2nd, published by the Macmillan Company. 
Part of the volume sketches the history of the movement for indus- 
trial insurance in the United States with special emphasis: upon the 
constitutional difficulties which were encountered. There is a good 
analysis of the laws now on the statute books of various states. Well 
selected lists of references are appended to each chapter. No better 
or more readable summary of the whole subject can be found anywhere 
than that which this volume places at the disposal of its readers. 


BOOK REVIEWS 793 


The Canadian Annual Review of Public Affairs for 1916, edited by 
J. Castell Hopkins (Toronto: The Annual Review Publishing Com- 
pany) is in large part devoted to a narration of events connected with 
the Dominion’s participation in the war. There is, however, the usual 
discussion of political, social and economic happenings not connected 
with the great struggle. This work, of which the present annual 
volume is the sixteenth, ranks as one of the most useful reference 
works of its kind in any country. It deserves a place in every large 
American library. 


Francis J. Audet’s Canadian Historical Dates and Events (Ottawa: 
George Beauregard, pp. 239) is an extremely serviceable reference book 
because of its wide scope, completeness and accuracy. It contains 
many things, such as lists of Canadians who have received titles from 
the crown, the exact dates of treaties, the dates of charters granted to 
railways, etc. which are not elsewhere easy to find. 


A fourth edition of Hinsdale’s American Government has been issued 
by the American Book Company. Since its original publication more 
than twenty-five years ago this book has had and fully deserved a wide 
use as a school text book in all parts of the country. For this edition 
the book has been considerably revised by Miss Hinsdale and the type 
entirely reset. ` 


Ultimate Democracy and its Making, by Newell L. Sims (A. C. 
McClurg and Company, pp. 347) is a history of democracy, a summary 
of democracy’s exemplifications and a study of its relations to the social 
order, to economic activity and to international policy. To the peren- 
nial discussion of democracy, what it is and what it means, the book is 
a useful and in some ways a noteworthy contribution. _ 


The fourth volume of Prof. Edward Channing’s History of the United 
States. (New York: The Macmillan Company, pp. 575) covers the 
period from 1789 to 1815 and includes several chapters of great interest 
to students of political science. Special mention should be made of 
those chapters which deal with the organization of the new federal 
government, the rise of political parties, and the downfall of Federalism. 


Messrs. G. P. Putnam’s Sons have issued a second and revised edi- 
tion of James A. Woodburn’s American Republic and tis Government. 
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Various changes have been made, bringing this useful volume down to 
date. 


The Mexican Problem, by C. W. Barron, published by Messrs. 
Houghton, Mifflm Company, endeavors to present a “business solu- 
tion” of the existing chaos south of the Rio Grande. The book is based 
on the author’s own investigations and is written in a picturesque 
style. 


In response to various enquiries concerning the methods of classify- 
ing municipal documents and reports a pamphlet explaining The Clas- 
sification Scheme of the Library for Municipal Research at Harvard 
University, by Joseph Wright, has been printed ef the Harvard 
University Press. 


The Commission to compile data for the Massachusetts constitu- 
tional convention has thus far printed thirty bulletins ranging in 
length from ten to one hundred pages as noted in the list of publications. 
Five further bulletins on the subjects of billboard regulation, woman 
suffrage, advisory judicial opinions, the regulation of the liquor traffic, 
and methods of amending state constitutions will appear shortly. 


Application for any of these bulletins should be made to the Secretary 


of the commission, Room 426, State House, Boston. 


~ 


RECENT PUBLICATIONS OF POLITICAL INTEREST 


BOOKS AND PERIODICALS ` 
AMERICAN GOVERNMENT AND PUBLIC LAW 
Books 


Academy of Political Science, Proceedings of the. The foreign relations of 
the United States. Pp. 331. July, 1917. i 

American Academy of Political and Secial Science, Annals of the. America’s 
relation to the world conflict. Pp. 250. Phil. July, 1917. 

Bacon, Charles W., and Morse, Franklyn S. The American plan of govern- 
ment. G. P. Putnaim’s Sons. 

Bird, E. H. Political facts, including full text of Republican and Demo- 
cratic platforms. Pp. 30. N. Y., ©. 5. Hammond & Co. 

Buck, S. J. Illinois in 1818. Pp. 362. Springfield: The Illinois Centennial 
Commission. 

Channing, Edward. A history of the United States. Vol. IV. The Federal- 
ists and Republicans. Pp. 575. Macmillan. 

Chaplin, H.W. Principles of the federal law as presented in decisions of the 
Supreme Court. Pp. 88 + 903. Wash., D. C., J. Byrne & Co. 

Collins, Charles Wallace. The national budget system and American finance. 
Pp. 151. The Macmillan Co. 

Crennan, C. Holloway. A survey of state executive organization and a 
plan of reorganization. Pp. 87. Menasha, Wis., Banta Pub. 

Davis, Joseph Stancliffe. Essays in the earlier history of American corpora- 
tions. 2 vols. Pp. 546, 419. Cambridge: Harvard Univ. Press. . 

Evans, E. C. A History of the Australian Ballot System in the United 
States: A Dissertation. Pp. 5 + 102. University of Chicago Press. 

Farish, Thomas Edwin. History of Arizona. Volumes III and IV. Pp. 
ix, 871; vili, 351. Phoenix, Ariz., the author. : 

Fernan, Hermann. The coming democracy. Pp. 8 +321. New York: E. P. 
Dutton & Co. 

Freund, Ernst. Standards of American legislation. Pp. 20 -+ 327. Univ. of 
Chicago, : 

Harris, H. Wilson. President Wilson, from an English point of view. Pp. 
278. F. A. Stokes Co. 

Haynes, J, Randolph. Direct government in California; an address. Pp. 
17. Wash., Gov. Pr. Off. 

Hennessy, Michael E. Twenty-five years of Massachusetts politics, from 
Russell to McCall, 1890-1915. Pp. 398. Boston, Practical Politics. 

Hoor, R. S. Constitutional Conventions. Pp, 16 +240. Little, Brown & Co. 


795 


796 THE AMERICAN POLITICAL SCIENCE REVIEW 


Insull, 8. Some comments on public-utility commissions and their relations 
with public-utility companies. Pp. 19. Chicago. 

Johnson, R. The fight for the republic. Putnam. 

Kimball, Rear-Adm. W. Wirt. Our question of questions, arm or disarm? 
Pp. 131. Wash., D. ©., Navy Pub. 

King, Judson. The state-wide initiative and referendum. Pp. 16. Wash., 
D. C., Gov. Pr. Off. 

Lapp, John. A., comp. Important federal laws. Pp. xv, 933. Indianapolis: 
B. E. Bowen & Co. 

Lombard, Norman. Disadvantages of Federal Farm Loan system to the 
borrowing farmer. Pp. 15. San Francisco, Agric. Credit Corp. of Cal. 

Malcolm, G. A. Government of the Philippine Islands. Pp. 15 + 794. 
Rochester, N. Y. Lawyers Coéperative Pub. 

Montague, Gilbert H. Business competition and the law. Pp. 309. N. Y., 
G. P. Putnam’s Sons. 

Newcomer, Mabel. Separation of state and local revenues in the U. $. Pp. 
195. Longmans, Green. 
Progressive Party. National Committee. The Progressive Party, its record 

from January to July, 1916. Pp. 182, N. Y. 

Rader, Perry Scott. Civil government of the United States and the State of 
Missouri. Pp. 462. Rev. ed. Jefferson City, Mo., H. Stephens Co. 

Roper, Daniel C. The United States Post Office. Pp. 382. N. Y., Funk 
& Wagnalls Co. ! 

Seligman, E. R. A. A constructive criticism of the United States War Tax 
bill. Pp. 22. N. Y., Nat. Bank of Commerce in N. Y. 

Seligman, E. R. A., and others, War finance primer. Pp. 136. N. Y., Nat. 
Bank of Commerce in N. Y. 

Ware, Edith Ellen. Public opinion in Massachusetts during the Civil War 
and Reconstruction. Pp. 219. Columbia Univ. Studies in History, Economics, 
and Public Law. 1916. 

Wellington, Raynor G. The political and sectional influence of the public 
lands, 1828-1842. Riverside Press, Cambridge. 

Westergaard, Waldemar C. The Danish West Indies. Pp. 24 -+ 359. The 
Macmillan Co. 

Wymond, Mark. Government partnership in railroads. Pp. 178. Wymond 
and Clark. 

Young, Jeremiah S. The state and government. Pp. 180. A. C. McClurg 
& Co. 


Articles 


Child Labor. The child labor law and the Constitution. Frederick Green. 
2 Illinois Law Bulletin. April, 1917. 
. A brief for the Keating-Owen bill. T. I. Parkinson. N. Y., Child 
Labor Com. Bull. 

Civil Service. The merit system and the higher offices. John A. McIlhenny. 
Am. Pol. Sci. Rev. Aug., 1917. l 

Congress. Congress and the conduct of war. F. A. Ogg. Rev. of Rev. 
Sept., 1917. 





~" 


RECENT PUBLICATIONS OF POLITICAL INTEREST 797 


Constitution and the War. The constitutional difficulties of American par- 
ticipation. Lindsay Rogers. Contemp. Rev. July, 1917. 

Council of National Defense. What the council of national defense is and 
what it has done. Grosvenor Clarkson. Scribner’s M. Aug., 1917. 

Direct Primary. The dircet primary in New York State. H. Feldman. 
Am. Pol. Sci. Rev. Aug., 1917. 

Espionage. Summary dealing with spies. Henry A. Forster. Am. Law 
Rev. July-Aug., 1917. 

Farm Loan Act. The federal farm loan act. David Shelton Kennedy. Forum, 
Sept., 1917. ` 

Federal Reserve System. The reserves situation in the Federal Reserve sys- 
tem. Ray B. Westerfield. Am. Econ. Rev. Sept., 1917. 

Foreign Policy. Tradizione della politica estera’ AETA NN, H. Nelson 
Gay. Nuova Antologia. 16 Maggio 1917. 

Foreign Trade. The legality of combinations in foreign trade. Francis 
Rooney. Columbia Law Rev. May, 1917. 

Governor’s Veto. The veto power of the state governor. John A. Fairlie. 
Am. Pol. Sci. Rev. Aug., 1917. 

Judicial Organization. The simplification of the machinery of justice with a 
view to its greater efficiency. Report to Phi Delta Phi Club, N. Y., by its 
Committee of Nine. Henry W. Jessup, chairman. Ann. Am. Acad. Pol. and 
Soc. Sci. Sept., 1917. 

The organization of the courts. George W. Alger. Ann. Amer. 
Acad. Pol. and Soc. Sci. Sept., 1917. 

Judicial Procedure. Uniform federal procedure. Henry D. Clayton. So. 
Law Quar. Feb., 1917. 

Judicial Recall. Report of the committee to oppose judicial recall. To be 
presented at meeting of Am. Bar Asso. Sept., 1917. Am. Bar Asso. Jour. July, 
1917. 

Justice Harlan. Dissenting opinions of Justice Harlan. Thomas Jefferson 
Knight. Am. Law Rev. July-Aug., 1917. 

Labor Law Administration. Labor law administration in N. y., Am. Labor 
Leg. Rev. June, .1917. 

Labor Unions: The unions and the labor problem. Unpop. Rey. July- 
Sept., 1917. 








The class conflict and the war. Unpop. Rev. July-Sept., 1917. 

Philippines. The right of the United States to admit the Philippine Islands 
into the Union as a state, to cede to a foreign power, or to declare independent. 
George A. Malcolm. Am. Law Rev. July—Aug., 1917. 
The Philippines since the inauguration of the Philippine Assembly. 
James A. Roberison. Am. Hist. Rev. July, 1917. 

Political Organization. La formation politique des Etats-Unis. Yves Guyot. 
Jour. des Economistes. May, 1917. 

Presidential Election. The electoral college and presidential suffrage. 
Walter Clark. Penn. Law Rev. June, 1917. 

President’s War Powers. War powers of the President. Thomas J. Walsh. 
Case and Comment. Sept., 1917. i 





798 THE AMERICAN POLITICAL SCIENCE REVIEW 


Public Utilities. Early regulation of public service corporations. M. H. 
Hunter. Am. Econ. Rev. Sept., 1917. : 
Railroad coérdination. A. V. Arragon. Jour. Pol. Econ. June, 





1917. 

Separation of Powers. The separation of powers in our government. Edgar 
Dawson. N. Am. Rev. July, 1917. 

~ State Budget. The budget amendment of the Maryland constitution. W. 
H. Allen. Nat. Mun. Rev. July, 1917. 

‘State Government. A state government for democracy and Stenay 
Equity. July, 1917. 

State Legislation. Report of the committee on uniform state laws. To be 
presented at meeting of Am. Bar Asso. Sept., 1917. Am. Bar Asso. Jour. 
July, 1917. 

Review of legislation, 1915. R. Newton Crane. Jour. Soc. Comp. 
Legis. July, 1917. 

State Rights. Right of states to pass local laws in conflict with treaties 
with foreign powers. C. B. Bird. Case and Comment. Sept., 1917. 

War Finance. Problems of war finance. S. N. Patten. Yale Rev. Oct., 
1917. 





Results of a referendum vote among the economists and sociolo- 
gists of the country as to the best method of financing the war. Equity. July, 
1917. 





Les finances de guerre des Etats-Unis. Rev. Sci. et Légis. Finan- 
cière. Avril—Mai-Juin, 1917. 





FOREIGN AND COMPARATIVE GOVERNMENT 
Books 


Acworth, W. Mitchell. Historical sketch of government ownership of rail- 
roads in foreign countries; presented to the Joint Committee of Congress on 
Interstate Commerce. Pp. 63. N. Y., the author. 

Barron, C. W. The Mexican problem. Pp. 186. Houghton, Mifflin Co. 

Berlin, Knud. Den danske statsforfatningsret. I. Del. Pp. 480. Gylden- 
dal. Kristiania. 

Bruun, Viktor. Retsreformen. Pp. 64. Pio. Kébenhavn. 1916. 

Bülow, Bernard H. M. K. first von. Imperial Germany. Pp. xiv, 385. Dodd, 
Mead & Co. . 

Christiansen, Ernst, og Wraa, Peter. Lov om valg til Rigsdagen. -Pp. 72. 
Fremad. Aarhus. 

Clement, Ernest Wilson. Constitutiondlism in Japan. N. Y., Acad. of Pol. 
Science. 

Colmo, Alfredo. La reforma de la legislación en los paises Americanos. 
Buenos Aires: De la Rivista de la Universidad. 

Coussange, Jacques de. La Scandanavie. Le nationalisme scandanave. Paris, 
Plon-Nourrit. 

Driault, E. Les traditions politiques de la France et les conditions de la 
paix. Pp. 254. Coulommiers: Paul Brodard. 1916. 


RECENT PUBLICATIONS OF POLITICAL INTEREST 799 


Drouin, L. La restitution des droits d'enregistrement. (Lois des 18 Janvier 
1912 et 31 janviers 1914.) Pp. 185. Saint-Dizier, J. Thevenot. 1915. 

Girault, Arthur. The colonial tariff policy of France. Pp. viii, 305. Ox- 
ford, Clarendon Press, Humphrey Milford. 

Goll, August. Lov om rettens pleje af 11, April, 1916. Pp. 100. Gyldendal. 
Köbenhavn. 

Grathe, Knud. Den nye valglov. Pp. 30. Albert Beyer. Aarhus. 

Guy, Marc. La décentralisation administrative. Hier . . . Aujourd’hui 

; Demain. Pp. 162. Paris, Driay-Cohen. 1916. 

Hamilton, Ernest W. The soul of Ulster. Pp. 188. N. Y., E. P. Dutton 
& Co. 

Hammer, S. C. William the Second. Pp. 272. Boston: Houghton, Mifflin 
Co. 

Hansen, Holger. WKabinetsstyrelsen i Danmark 1768-1772. I. Bind. Pp. 
548. Reitzel. Köbenhavn. 

Heath, F. Œ. British Civil Service, Colonial, Indian and Diplomatic. Pp. 
283. White Plains, N. Y. 

Hennings, Paul, og Bille~-Hansen, A. C. Kongelig dansk hof-og statskalender. 
1916. Pp. 626. 1917. Pp. 642. J. H. Schultz. Köbenhavn. 

Higgs, H. National economy. Pp. 12+147. N. Y., Macmillan. 

Hodge, Harold. In the wake of the war: Parliament or imperial govern- 
ment? Pp. 234. Lane. 

Hotblack, Kale. Chatham’s colonial policy. Pp. 234. New York: E.P. 
Dutton & Co. l 

Jensen, J. H. Dansk rettergang og politiadministration. Pp. 208. Köben- 
havn. l 

Kerr, Eleanor. The effect of wars and revolutions on government securities. 
Pp. 131. Chicago: William Morris Imbrie & Co. 

Kreiz, Fr. Aarbog for Rigsdagssamlingen 1915-1916. Köbenhavn. 

Kretz, Fr. Retspleje reformen. Pp. 112. J. H. Schultz. Köbenhavn. 

Lanessan, J. L. de. Les empires germaniques et la politique de la force. 
Pp. x+491. Coulommiers: Paul Brodard. 1915. 

Lauesgaard, A. Fortegnelse over Rigsdagsvalgene, 1848-1916. Pp. 968. 
J. H. Schultz. Köbenhavn. i 

Lewinski-Corwin, E. H. The political history of Poland. Pp. 15+628. 
N. Y., Polish Bk. Importing Co. ; 

Marcosson, I. F. The rebirth of Russia. Pp. 208. N. Y., John Lane. 

Martinez Alcubilla, Marcelino. Boletin juridico-administrativo. Annario 
de la legislacion y jurisprudencia. 1916. Pp. 854. Imp. del Asilo de Huerfanos. 
Madrid. 

Metcalf, A. E. Woman’s effort; a chronicle of British women’s fifty years’ 
struggle for citizenship (1865-1914). Pp. 28+3881. N. Y., Longmans. 

Munch-Petersen, H. Retsplejelovene af 11. April 1916. Pp. 410. Gad. 
Köbenhavn. 

Pollak, Gustav. The House of Hohenzollern and the Hapsburg. Pp. 102. 
N. Y., The N. Y. Evening Post Co. 

Radziwill, Princess Catherine. Germany under three emperors. Pp. 389. 
Cassell. 


800 THE AMERICAN POLITICAL SCIENCE REVIEW 


Rosenbaum, Samucl. The rule making authority in the English Supreme 
Court. Pp. xiv, 321. Boston Book Company. 

Russian Court Memoirs, 1914-16; with some account of court, social and 
political life in Petrograd before and since the war. By a Russian. Pp. 315. 
N. Y., Dutton. 

Santo, J. Le suffrage des morts et le vote des femmes. . . . Le vote 
professionnel. Pp. 44. Paris, Jouve et C°. 

Souing, Baroness. Russia of yesterday and tomorrow. Pp. 382. N. Y., 
Century Co. , l 7 

Steenstrup, Johannes. Statrettens udvikling gennem tiderne og nutidens 
statsforfatninger. Pp. 278. Hagerup. Köbenhavn. 

Suarez, Vicente Pardo. Practicas parlamentarias. Two volumes. Pp. 211; 
212. Habana, Rambla, Bonza y'O*. 

Vinogradof, Paul. The Russian Problem. Pp. 8+44. E. P. Dutton 

& Co. - 

Wallace, William Kay. Greater Italy. Pp. 322. Constable. 
Webster, Robert Grant. The awakening of an empire. Pp. 648. J. Murray. 
Wells, W. B., and Marlow, N. A history of the Irish Rebellion of 1916. Pp. 

271. N. Y., Stokes. l 


ł 


Articles 


Albania. L’indipendenza dell’Albania. Nuova Antologia. 16 Guigno 1917. 

Arab Nation. The revival of the Arab nation. Sidney Low. Fort. Rev. 
July, 1917. 

Austria. Austria’s hour of destiny. Politicus. Fort. Rev. Aug., 1917. 
The new spirit in Austria. H. N. Brailsford. Contemp. Rev. 





Aug., 1917. 





Les dépenses de guerre de la monarchie Austro-Hongroise. Rev. 
Econ. Politique. Mars-Avril, 1917. 

Bicameral System. Det svenska tvakammersystemets tillkomst och karak- 
tër. G. Revius. Statsvetenskaplig Tidskrift. 1916, 1, 2. 

British Admiralty. Thinking and acting at the Admiralty. John Leyland. 
Nine. Cent. June, 1917. 

British Colonies. Colonial “retribution.” David Hannay. Edin. Rev. July, 
1917. 

———. Politics in Australia; in Queensland. Round Table. Sept., 1917. 
Le rôle de l'Australie dans la guerre actuelle. Bib. Univ. et Rev. 
Suisse. Août, 1917. 

Canada--Conscription and coalition. Round Table. Sept, 1917. 
India after the war. J. Ramsay MacDonald. Contemp. Rev. Sept., 











1917. 





Mesopotamia: (1) The recent military policy of the government of 
India. - Major-General F. C. Beatson. (2) The tragedy of an impossible system. 
Everard Cotes. Nine. Cent. Aug., 1917. 

The Mesopotamian breakdown. G.M. Chesney. Fort. Rev. Aug., 





1917. 
———. New Zealand. Political questions. Round Table. Sept., 1917. 
———-. South Africa. Politics and finance. Round Table. Sept., 1917. 


RECENT PUBLICATIONS OF POLITICAL INTEREST 801 


British Colonies. Treaty-making powers of the dominions. C. H. Tupper. 
Jour. Soc. Comp. Legis. Jan., 1917. 

British Empire. Legislation in 1915. Jour. Soc. Comp. Legis. ‘July, 1917. 
Some imperial problems: a Canadian suggestion. T..B. Macaulay. 
United Empire. June, 1917. 

The war and the Empire. J. H. Morgan. Law Quar. Rev. July, 








1917. 





The imperial constitution: the new phase. Sidney Low. Nine. 
Cent. Aug., 1917. 

——-—. The new constitutional resolution. J. B. Firth. Fort. Rev. Aug., 
1917. . 
The privy council and problems of closer union of the Empire. 
Arthur P. Poley. Jour. Soc. Comp. Legis. Jan., 1917. : 
Imperial preference and Sir Robert Peel. R. L. Schuyler. Pol. Sci. 
Quar. Sept., 1917. i 

British Political Parties. The bankruptcy of party. Arthur A. Baumann. 
Contemp. Rev. July, 1917. 

British War Finance. ‘‘Empire resources development” and Britain’s war 
debt. John H. Harris. Contemp. Rev. July, 1917. 
. Finance after the war. Round Table. Sept., 1917. 
. War finance: the fifth war budget. J. A. R. Marriott. Nine. Cent. 
June, 1917. 














The power of the purse. J. A. R. Marriott. Nine. Cent. Aug., 





1917. 





Les finances publiques en REN W. M. J. Williams. 
Jour. des Economistes.. May, 1917. 
Les finances de la Grande-Bretagne pendant la guerre. W. M. J. 
Williams. Jour. des Economistes. Juillet, 1917. 

British War Legislation. Thoughts on the present discontents. C. E. Fayle. 
Quar. Rev. July, 1917. 
British emergency legislation during the present war. Ludwig 
Ehriich. Cal. Law Rev. Sept., 1917. 

China. Li: The principle of social control and organization in China. Yu- 
tang Lin. Chinese Soc. and Pol. Sci. Rev. Mar., 1917. 
Memorandum on the reform of land tax system in China. W. F. 
Willoughby. Chinese Soc. and Pol. Sci. Rev. Mar., June, 1917. ) 
The change of scene in China. Treaty Port. Contemp. Rev. July, 














1917. 





“Tricks that are vain’’—in Chinese politics. Stanley K. Hornbeck. 
Rev. of Rev. Aug., 1917. 

— —-—., The question of China. Kenneth Scott Latourette. Yale Rev. 
Oct., 1917. 

Cuba. Keeping Cuba libre. George Marvin. World’s Work. Sept., 1917. 

Executive in War. L’exécutif en temps de guerre. Gaston Jéze. (2° étude.) 
Rev. droit pub. et de la sci. pol. Avril-Mai-—Juin, 1917. 

Finland Constitution. Landtdagen i Helsingfors &r 1616. Ett tvehundra- 
Arsminne. C. v. Bonsdorff. Finsk Tidskrift, 1916, 1. 


802 THE AMERICAN POLITICAL SCIENCE REVIEW 


Germany. The political future of Germany. Is there to be a German Re- 
public? Kuno Francke. A reply to Dr. Francke. James M. Beck. Harper’s 
M. Sept., 1917. | 

—. The future of the German colonies. Sir H. H. Johnston. Contemp. 
Rev. Sept., 1917. 
The father of German statecraft. Politicus. Fort. Rev. June, 








1917. 





The internal problem in Germany. Round Table. Sept., 1917. 
Great Britain. Ministers and ex-ministers. Auditor Tantum. Fort. Rev. 
June, 1917. 





Patronage and the state. Edward Jenks. Contemp. Rev. July, 
1917. 





The Englishman and his law. Edward Jenks. Hibbert Jour. 


July, 1917. \ 
The problem of a second chamber. J. A. R, Marriott. , Edin. Rev. 





July, 1917. 





The reform bill and the new era. Aneurin Williams. Contemp. 
Rev. July, 1917. 

The problems of war control after three years’ experience. A. 
Carson Roberts. Nine. Cent. Aug., 1917. 
Political questions. Round Table. Sept., 1917. 

Some problems in democracy and reconstruction. Round Table. 











Sept., 1917. 

Ireland. Opposition to home rule. Edward Raymond Turner. Am. Pol. 
Sci. Rev. Aug., 1917. i 
Plus fait douceur. Hugh A. Law. Contemp. Rev. July, 1917. 
——. Cabinet and convention. D. C. Lathbury. Nine. Cent. Aug., 1917. 
An Irish settlement? (1) Is it wise to establish Home Rule before 
the end of the war? A. V. Dicey. (2) A southern Unionist’s view. Sir Henry 
Blake. Nine. Cent. July, 1917. 
Can the Irish settle the Irish question? Frank Dilmot. World’s 
Work. Aug., 1917. 
En Irlande: de la rébellion à la convention. Paul Hamelle. Rev. 
Pol. et Parl. Août, 1917. 

Japan. Marshal Count Terauchi, the new premier of Japan. Eliza Ruhamah 
Scidmore. Century. Aug., 1917. 

Legislation. Review of legislation, 1915. Jour. Soc. Comp. Legis. July, 
1917. o 
Morocco. Morocco in war time. W. B. Harris. Contemp. Rev. Sept., 1917. 

Naval Organization. Naval organization, American and British. Winston 
Churchill. Atlan. M. Aug., 1917. 

Porto Rico. The establishment of civil government in Porto Rico. William 
H. Hunt. Cal. Law Rev. July, 1917. ' 

Preparedness. British experience for Americans. Sidney Webb. Atlan. M. 
July, 1917. 

Proportional Representation. Proportional representation. J. M. Robertson. 
Edin. Rev. July, 1917. 














RECENT PUBLICATIONS OF POLITICAL INTEREST 803 


Russia. Elements of the Russian revolution. Paul Vinogradoff. Quar. 
Rev. July, 1917. 
Little Russia. T. Lothrop Stoddard. Century. Aug., 1917. 
————, Protopopoff and the revolution. KH. H. Wileoz. Fort. Rev. July, 
1917, 





The essential democracy of Russia. Victor S. Yarros. Internat. 
Jour. Ethies. July, 1917. 
The trials of Russia. C. Hagberg Wright. Contemp. Rev. Aug., 











1917. 
—--—-—, Miasoyedoff’s treachery. Æ. H. Wilcox. Fort. Rev. Aug., 1917. 
The evolution of liberty in Russia. Count Ilya Tolstoy. Century. 
Sept., 1917. 


Russia’s danger: its cause and cure. Charles Johnston. N. Am. 
Rev. Sept., 1917. 

Spain. Reconstruction in Spain: An educational effort. Stefan Moron. 
Contemp. Rev. Aug., 1917. 

Sweden. Hjalmar Brenting. The Swedish Socialist leader. Hugo Vallen- 
tin. Fort. Rev. July, 1917. 
Svensk konungemakt, parlamentariskt styrelseratt och folkviljan. 
R. Hermansson. Statsvetenskaplig Tidskrift. 1916, 1. 
Rätten att börja krig enligt Sveriges regeringsform. J. R. Nilsson. 
Det Nya Sverige. 1916. No. 9. 
Frihetstidens författning. En studie i den svenska konstitutionalis- 
mens historia. Fr. Lagerroth. Novdisk Tidsrift. 1916, 2. 
Furste och folk. Konung, råd och riksdag. V. M. von Born. 
Finsk Tidskrift. 1916, 1. 
Svensk författning i finländsk belysning. P. Fahlbeck. Finsk 
Tidskrift. 1916, 2. 

Treason. On war treason. L. Oppenheim. Law Quar. Rev. July, 1917. 

War Finance. The Netherlands bank and the war. Dr. G. Vissering. Econ. 
Jour. June, 1917. 
The war and national debts. H. J. Jennings. N. Am. Rev.’ July, 























1917. 


INTERNATIONAL RELATIONS 
Books 


Acosta, Cecilio. Estudios de derecho internacional. Pp. xili +279. Juan 
Pueyo, Madrid. 

D'Alia, Antonio. Le basi nazionali della nuova Europa. Pp. 36. Tip. 
Unione. Roma. 

American Acad. of Pol. and Soc. Science. America’s relation to the world 
conflict. Pp. 250. Phil. 

Beer, G. L. The English-speaking peoples; their future relations and joint 
international obligations. Pp. 11-4322. N. Y., Macmillan. 

Bevan, Edwyn. The method in the madness: a fresh consideration of the case 
between Germany and ourselves [England]. Pp. 309. Arnold. ` 


804 THE AMERICAN POLITICAL SCIENCE REVIEW 


Blondel, G. La guerre européenne et la doctrine pangermaniste. Pp. 136. 
Paris: Mare Imhaus et René Chapelot. 1915. 

Butler, N. Murray. A world in ferment; interpretations of the war for a 
new world. Pp. 84-254. N. Y., Scribner. 

Calero, Manuel. The Mexican policy of President Woodrow Wilson as it 
appears to a Mexican. Pp. 97. N. Y., Smith & Thomas. 

Capel, Arthur. Reflections on victory, and a project for the federation of 
governments. Pp. 135. Laurie. 

Cavour, Camiilo. Italia, Austria, e Francia. Pp. 244. Ist. edit: italiano. 
Milano. 

Chapuisat, E. La guerre européenne et le rôle de la Suisse. Pp. 112. Paris: 
Marc Imhaus et René Chapelot. 1915. 

Dawson, William Harbutt, ed. After-war problems. By the Earl of Cromer 
and others. Pp. 366. Allen & U. , 

Derumauz, M. Etude historique sur )’extraterritorialité de la loi pénale. 
Pp. 190. Blois, Grande impr. 1915. 

Dominian, Leon. The frontiers of language and nationality in Europe. Pp. 
xviii, 375. New York: Henry Holt & Co. 

Evans, Lawrence B. Leading cases on international law. “Pp. xix, 477. 
Chicago: Callaghan & Co. i 

Fielding-Hall, H. The way of peace. Pp. 287. Hurst & B. 

Gibbons, H. A. The reconstruction of Poland and the Near East. Pp. 218. 
Century Co. 

Giddings, F. H. Bases of an enduring peace. Am. Assn. for Internat. Con- 
ciliation. Pp. 18. h, 2 

Grotius Society. Problems of the war: papers read before the society in the 
year 1916. Vol. 2. Pp. 203. Sweet & M. 

Grumbach, S. Das annexionistische Deutschland: Eine Sammlung von 
Dokumenten die seit dem August 4, 1914, in Deutschland öffentlich oder geheim 
verbreitet wurden. Pp. x, 471. Payot & Co. Lausanne. 

Jabotinsky, Vladimir. Turkey and the war. London: T. Fisher Unwin. 

Johannet, René, ed. Pan-Germanism versus Christendom: the conversion 
of a neutral. N. Y., George H. Doran Co. , 

Kawakami, Karl Kiyoshi. Japan in world polities. Pp. 27 + 300. N. Y., 
Macmillan. l - 

Lodge, Henry Cabot. War addresses. Pp. 303. Houghton, Mifflin. 

Marriott, J. A. R. The Eastern question: An historical study in European 
diplomacy. Oxford University Press. 

McClure, S. S. Obstacles to Peace. Boston: Houghton Mifflin Co. . 

Meulen, Jacob Ter. Der gedanke der internationalen organisation in seiner 
entwicklung. Pp. xi, 362. The Hague: Martinus Nijhoff. 

Mueller-Holm, Ernst. Der englische Gedanke in Deutschland: Zur Abwehr 
des Imperialismus. Pp. 148. Munich, Ernst Reinhardt. 1915. 

Ogg, Frederic Austin. Economic development of modern Europe. Pp. xvi, 
657. The Macmillan Co. 

Ortega, Manuel L. España en Marruecos. Pp. xxvii + 258. Tip. moderna. 
Madrid. 


RECENT PUBLICATIONS OF POLITICAL INTEREST 805 


Pedrazzi, Orazio. L’ Africa dopo la guerra e lItalia. Pp. x +63. Pellas, L. 
Chiti suce. Firenze. i 

Piazza, Cesare. La nostra pace Coloniale: l'Italia e l'alleanza in Oriente 
ed in Africa. Pp. 133. Ansonia. Roma. 

Renault, L. First violations of international law by Germany; Luxembourg 
and Belgium. Tr. by Fk. Carr. Pp. 9+-78. N. Y., Longmans. 

Rogers, Lindsay. America’s‘case against Germany. Pp, 264. E. P. Dutton 
& Co. 

Root, Elihu. Latin America and the United States; addresses. Pp. 16 + 302. 
Cambridge, Mass., Harvard Univ. 

Roxburgh, R. F. International conventions and third states. Pp. 16-+ 119. 
Longmans, Green. 

Schappelle, Benj. Franklin. The German element in Brazil; colonies and 
dialect. Pp. 66. Phil., Americana Germanica Press. 

Trobolda, L. N. La futura organizzazione del mondo. Pp. vilii-+ 79. Libr. 
Internazionale. Firenze. 

.U. S. Treaties, etc., 1913—Wilson. Agreement between the United States 
and Italy. Treaty between the United States and Brazil. Pp. 4. Wash., 
Gov. Pr. Off. 

Viallate, Achille. Les Etats-Unis d'Amérique et le conflit européen. Pp. 
x-+-248. Tours: E. Arrault et Cie. 

Waldstein, Sir Charles. What Germany is fighting for. Pp. 118. Longmans. 

Year book of the Carnegie endowment for international peace. 1917. Pp. 
213. 

Zangwill, Israel. The principle of nationalities. Pp. 116. Macmillan. 

Zarate, Rodrigo. España y América. Pp. 385. Imp. Blass y Comp. Madrid. 


Articles 


Aland Islands. Far Aland befistas? L. Staël von Holstein. Juridisk 
Vidsskrift. 1915. 

Die rechtslage der Alandsinseln. K. Strupp. Zeitschrift ftir Völ- 
kerrecht. 1916. Bd. 9: H. 4. 

Alien Enemies. Le régime juridique des biens des sujets ennemis en Alle- 
magne. Henri Gtesker-Zeller. Jour. du Droit International. Nos. 1x-xu, 
1917. 

Armed Neutrality., Sea-power and the armed neutralities. II. Francis 
Piggott. Nine. Cent. July, 1917. 

Balkans. The new departure in Balkan diplomacy. Noel Buxton. Nine. 
Cent. June, 1917. 

Balkan unity and the ‘new departure:’ A reply to Mr. Noel Buxton. 
A. F. Whyte. Nine. Cent. July, 1917. 

Bibliography. War, a selected list of books on the present. George H. Blakes- 
lee, ed. Jour. Race Devel. July, 1917. 

Blockade. Blockad~politik på 1700-talet. B. Boethius. Svensk Tidskrift. 
1916, 3. 

Bohemia. Bohemia—the submerged front. Stephen Bonsal. N. Am. Rev. 
Sept., 1917. . 








806 THE AMERICAN POLITICAL SCIENCE REVIEW 


Bulgaria. Le mirage Bulgare et la guerre Européenne. P. P. de Sokolo- 
vitch. Rev. dhist. dip. No. 1, 1917. 

Central America. The federation of Central America. William F. Slade. 
Jour. Race Devel. July, 1917. 

Democracy Menaced. How the German Empire has mensoga democracy. 
Talcott Williams. Rev. of Rev. Aug., 1917. 
The international right America must champion, Roland G. Usher. 
Ann. Am. Acad. Pol. and Soc. Sci. July, 1917. i 
The world conflict in its relation to American Democracy. Walter 
Lippmann. Ann. Am. Acad. Pol. and Soc. Sci. July, 1917. 

Far East. Future relations with the Far East. Proc. of the Acad. of Pol. 
Sci. July, 1917. 

Germany. Starving out Germany. Edward Lyell Fox. Forum. July, 1917. 
Germany’s land hunger. Munroe Smith. Pol. Sci. Quar. Sept., 











1917. ; 
———. The German theory of warfare. Munroe Smith. N. Am. Rev. 
Sept., 1917. 





Germany and Africa. ‘Mallam.’ Edin. Rev. July, 1917. 
———. Spain and Germany. José de Armas. Quar. Rev. July, 1917. 
The challenge of Mid-Europe. H. R. Mussey. Pol. Sci. Quar. 





Sept., 1917. . 

International Conflicts. Investments and concessions as causes of interna- 
tional conflict. Proc. of the Acad. of Pol. Sci. July, 1917. 

International Federation. National federations and world federation. W. 
Alison Phillips. Edin. Rev. July, 1917. l 
Il parlamento interalleato. Guto Ravà. Nuova Antologia. 1- 





Aprilo 1917. 
La fédération du monde. Arthur Travers-Borgstroem. Biblio- 
theque Universelle et Revue Suisse. Juin, 1917. 
International Law. Report of the committee on international law to be pre- 
sented at meeting of Am. Bar Asso. Sept., 1917. Am. Bar Asso. Jour. July, 
1917. 








Conflicts between international law and treaties. Quincy Wright. 
Am. Jour. Inter. Law. July, 1917. 
La nouvelle loi sur la nationalité des femmes, ressortissant à des 
états ennemis, qui ćépousent des Français. #.A. Jour. du Droit International. 
Nos. IX-XII, 1917. : 
. Volkerrechtliche Tagesfragen. K. Strupp. Zeitschrift für Völ- 
kerrecht. 1916. Bd. 9: H. 4. 
International Organization. On what principles is the society of states to be 
founded. Henri la Fontaine. Ann. Am. Acad. July, 1917. 
The democratic ideal in world organization. Proc. of the Acad. of 
Pol. Sci. July, 1917. 
An international Magna Charta. .001. English Rev. Aug., 1917. 
Internationalism. Socialism and internationalism. John Spargo. Atlan. M. 
Sept., 1917. 
Italy. Italy, Austria and Europe. Enrico Corradini. Nine. Cent. June, 
1917. 














RECENT PUBLICATIONS OF POLITICAL INTEREST 807 


Japanese Expansion. L'expansion japonaise dans le monde. Maurice Besson. 
Rev. sci. pol. Juin, 1917. 5 

Jugo-Slav Federation. A Jugo-Slav federation. Col. Str Thomas H. Holdich. 
Fort. Rev. Aug., 1917. 

Mexico. Property rights in Mexico. J. P. Chamberlain. Pol. Sci. Quar. 
Sept., 1917. l 

Neutrality. The neutrality of Belgium. Henry Goudy. Juridical Review. 
June, 1917. 

——, Autonomous neutralization. Stewart MacMaster Robinson. Am. 
Jour. Inter. Law. July, 1917. 

Pan-American Relations. Future Pan-American relations. Proc. of the 
Acad. of Pol. Sci. July, 1917. 

Peace. Neutrals and permanent peace. L. Simons. Atlan. M. Aug., 1917. 
What national and international conditions would secure permanent 
peace? John F. Downey. Jour. Race Devel. July, 1917. 

Japan, America and durable peace. Toyokichi Iyenaga. Ann. Am. 
Acad. July, 1917. 

The Monroe Doctrine and the American policy of isolation in relation 
to a just and durable peace. John H. Latané. Ann. Am. Acad. July, 1917. 

Prussian-American Treaties. The Prussian-American treaties. Jesse S. 
Reeves. Am. Jour. Inter. Law. July, 1917. 

Schlesvig Danes. Le Slesvig-danois de 1864-1916. Th.-C. Buyse. Biblio- 
theque Universelle et Revue Suisse. Juin, Juillet, Août, 1917. 

Spain. La guerraylaactituel de Espana. Juan V. Alonzo. Nuestro Tempo. 
Julio, 1917. 


fen 














Spain and the war. Luis A. Bolin. Edin. Rev. July, 1917. 
e Spain and the war. Charles H. Cunningham. Am. Pol. Sei. Rev. 
Aug., 1917. 
~~, Spain in the world’s debate. A. F. Bell. Contemp. Rev. Sept., 1917. 
Trade. The war and trans-Pacific shipping. Abraham Berglund. Am. 
Econ. Rev. Sept., 1917. 
American trade-promoting activities. Paul S. Peirce. So. Atlan. 
Q. April, 1917. 
United States. Les Btats-unis et la guerre. C. Cestre. Rev. pol. et parl. 
July, 1917. 
—---—, The United States at war. Round Table. Sept., 1917. 
War and politics in America. James Davenport Wheipley. Fort. 
Rev. June, 1917. 








JURISPRUDENCE 
Books 


Benizon, Viggo. Almindelig retslacre. 2. Udgave. Pp. 122. Gad. Köben- 
hayn. 

Borsi, Umberto. Studi di diritto coloniale. Pp. 62. Fratelli Bacca. Torino. 

Bulmer, Johan. Gäldende Kriminalproces. Pp. 64. Gad. Köbenhavn. 

Cadalso, Fernando. Diccionario de legislación penal, procesal y de prisones. 
Tomo I. Pp. 824. Hijos de Reus. Madrid. 


808 THE AMERICAN POLITICAL SCIENCE REVIEW 


Duranti, Eugenio. ' Le obligazioni reali nel diritto civile italiano. Pp. 185. 
Tip. della Libertà. Sassari. 

Goos, C. Den danske strafferets specielle de. I, IT. Del. Pp. 366; 366. 
Gad. Köbenhavn. 

Goudet, commandant. Jurisprudence comparée des conseils de revision et 
de la Cour de cassation. Pp. 107. Matseihe: Impr. nouvelle (association 
ouvrière). 1915. 

Manzini, Vincenzo. Istituzioni di diritto processuale penals Pp. xv + 324. 
Fratelli Bocca. Torino. 


Torp, Carl. Strafbare angreb paa liv og legeme. 2 Oplag. Pp. 118. Gad. 
Köbenhavn. : 


Viole, Giovambattista. Della successione contrattuale. Pp. 32. Pisa, stab. 
tip. Toscano. 


Articles 


Criminal Procedure. The reform of criminal pleading in Illinois. Fèobert W. 
Millar. Jour. Crim. Law and Crim. Sept., 1917. 


Some needed reforms in criminal procedure. Jesse L. Deck. Jour. 
Crim. Law and Crim. Sept., 1917. 


‘Jurisprudence. Jurisprudence financière et commerciale. T. Tchernoff. 
Jour. des Economistes. Juillet, 1917. 


Law Reform. Law reform in China. Wang Chung Hut. Chinese Soc. and 
Pol. Sci. Rev. June, 1917. 


Law reform in Siam. G. Padouzx. Chinese Soc. and Pol. Sci. Rev. 








June, 1917. 
LOCAL GOVERNMENT 
Books 


American Institute of Architects. Committee on Town Planning, comp. City 
planning progress in the United States, 1917. G. B. Ford, ed. .Pp. 8 + 207. 
Wash., D. C. 

Arndt, Walter T iaiia The emancipation of the American city. Pp. 312. 
Duffield & Co. 

Bitiner, Walton Simon. Community institutes; notes on the purpose and 
method of the institutes held in twenty-three cities in 1915 and 1916. Pp. 27. 
Bloomington, Ind. Ind. Univ. Bulletin. 

Bryant, V. Seymour. The public school system in relation to the coming 
conflict for national supremacy. Pp. 17+78. N. Y., Longmans. 

Hennessy, J. A. What’s the matter with New York? Pp. 159. N. Y., 

O’Connell Press. 

Jablonsky, V. B. Kommunal kalender for 1916. Pp. 128. Köbenhavns 
Borgerrepresentation. Köbenhavn. 

James, Herman G. Municipal functions. Pp. 369. Appleton. 

James, Herman G. What is the city-manager plan? Pp. 33. Austin, Tex. 35 
Univ. of Tex. Bulletin. 


Johnson, Rossiter. The blank-cartridge ballot. Pp. 12. N. Y., Guidon 
Club. 


t 


rF 


RECENT PUBLICATIONS OF POLITICAL INTEREST 809 


Municipal year book of the City of New York—1916. Pp. 235. 

Ozhoim, W. Haandbog i dansk kommunalvaesen. I. Landbokommunernes 
styrelse. Pp. 562. Gyldendal. Köbenhavn. 

Plesner, Julius. Kirkesognenes aeldgamle ret. Pp. 38. Wille. Holstebro. 

Prendergast, W. A. Extension of municipal activities and its effect on mu- 
nicipal expenditures. Pp. 65. N. Y. City Dept. of Finance. 


+ 


Articles 


Municipal Administration and Legislation. Municipal administration and 

legislation. Frederick Res. Nat. Mun. Rev. May, July, 1917. 
Delegation of legislative power to cities. II. H. L. McBain. Pol. 

Sci. Quar. Sept., 1917. : 
Recent municipal experiments in the United States. W. B. Munro. 
Jour. Soe. Comp. Legis. Jan., 1917. 

Municipal Finance. Recent financial legislation in New Jersey. Ralph E. 
George. Nat. Mun. Rev. Sept., 1917. 

New York City. Municipal revolution under Mayor Mitchel. H. S. Gil- 
bertson. Rev. of Rev. Sept., 1917. 

Sweden. Suppleanter för stads-och kommunalfullmiktige. J. R. Nilssou. 
Det. Nya Sverige, 1916. No. 10. 

War Problems. American cities in war times. C. R. Woodruff. Nat. Mun. 
Rev. July, 1917. 
English cities in war times. Harlean James. Nat. Mun. Rev. 











Sept., 1917. 


POLITICAL THEORY AND MISCELLANEOUS 


Books 
Anderson, D. R., ed. Nathaniel Beverley Tucker, his writings and political 
theories, withasketch of his life . . . . Pp.175. Richmond, Va., Richmond 
College. 


Archer, William, comp. Gems (?) of German thought. Pp.9+ 264. Double- 
day, Page. 

Barres Maurizio. La dottrina nazionalista. Pp. 178. Ist. edit. italano. 
Milano. 

Bartholomew, J. G. The advanced atlas of physical and political geography. 
Pp. 128. Milford, England. 

Bosanquet, Bernard. Social and international ideals: being studies in pa- 
.triotism. Pp. 332. Maemillan. 

Branford, Victor and Geddes, Patrick. The coming polity: a study in recon- 
struction. Pp. 278. Williams & N. 

Browne, J. H. Balfour. Recollections literary and political. Pp. 311. 
Constable. 

Cushman, Robert E. Excess condemnation. Pp. 10 + 323. D. Appeton & Co. 

Giddings, F. H. Americanism in war and peace. A lecture. . .'. deliv- 
ered at Clark University. Pp. 16. N. Y., G. E. Stechert. 

Gorky, Mazim. In the world. Pp. 507. Century Co. 


810. THE AMERICAN POLITICAL SCIENCE REVIEW 


Halsey, Francis W., comp. Balfour, Viviani, and Joffre. N. Y., Funk & 
Wagnalls Co. 

Lewis, Burdette G. The offender and his relations to.law and society. 
N. Y., Harper & Brothers. 

Loté, René. Le sens des réalités, sagesse des Etats. Lecons politiques de la 
guerre. Pp. 216. Paris, impr. Jouve et C'*. 

Magni, Ettore. Finanza e vittoria. Pp. xii+705. Tip. Coop. Sociale. 
Roma. 

Meikle, William. Towards a sane feminism. R.M. McBride & Co. 

Miller, Jos. Dana, ed. Single tax year book. Pp.17 + 466. N. Y., Single Tax 
Review Pub. 

Mombert, Dr. Paul. Bevélkerungs-politik nach dem Kriege. Pp. 116. Tü- 
bingen: Mohr, 1916. 

Moore,W. H. Railway nationalization and the average citizen. Pp. 10 + 181. 
New York: Dutton. 

„Pareto, Vilfredo, I sistemi socialisté. Vol. I. Pp. 262. Ist. edit. italiano. 
Milano. ' l 

Pearson, Charles C. The readjuster movement in Virginia. Pp. 191. Yale 
University Press. 

Pease, Margaret. . Jean Jaures. Pp. 157. N. Y., B. W. Huebsch. 

Rey, A.A. Le réveil de Islam est-il possible? La politique des Alliés. (Fr.) 
Pp. 40. Paris: Jules Meynial. 

Russell, B. Political ideals. Century Co. 

Sims, Newell I. Ultimate Democracy and its making. A. C. McClurg 
& Co. 

Stourm, René. The budget. Tr. by Thaddeus Plazinski. Pp. 619. D. 
Appleton & Co. 

Trachtenberg, Alex., ed. The American socialists and the war. Pp. 15. N. 
Y., Rand Sch. of Social Science. 

University Debaters’ Annual. White Plains, N. Y., H. W. Wilson Co. 

Vaisse, Emilio. Bibliografia general de Chile. Primera parte. Pp. Ilxix, 
331, x. Santiago de Chile: Imprenta Universitaria. 

Vidal, Henri. Le Cabaret. Etude de droit administratif et de législation 
financiére. Pp. 248. Saint-Amand (cher), impr. Bussiére. 1916. 

Voigt, Dr. Andreas. Wriegssozialismus und Friedenssozialismus. Eine Beur- 
teilung der gegenwärtigen Kriegs-Wirtschaftspolitik. Pp. 31. Leipsic: Deich- 
ert, 1916. , 

Waldstein, Sir Charles. Aristo-democracy from the Great War back to } Moses; 
Christ, and Plato: an essay. Pp. 468. J. Murray. 

Walling, W. E. and Laidler, H. W., ed. State Socialism, Pro and Con. Pp. 
44 + 649. Henry Holt & Co. 

Webb, Sidney. The restoration of trade unions conditions. Pp. 109. N.Y., 
B. W. Huebsch. - 

Wells, Frederick DeWitt, The man in court. N. Y., G. P. Putnam’s Sons. 

Whetham, William Cectl Dampier. The war and the nation: a study in con- 
structive politics. Pp. 320. Murray. 


9 


” 


RECENT PUBLICATIONS OF POLITICAL INTEREST SII 


Articles 


Chinese Political Theorist. A Chinese political theorist of the seventeenth 
century. L. K. Tao. Chinese Soc. and Pol. Sci. Rev. March, 1917. 
Democracy. Monarchy and ‘“‘democracy.” Walter Sichel, Nine. Cent. 
June, 1917. 
The real basis of democracy. Edmond Holmes. Nine. Cent, 





Aug., 1917. 
Food-control and democracy. David Lubin. Atlan. M. Aug., 1917. 

Economic Policy. L’economie politique liberale ef la guerre. Pierre Cau- 
boue. Rev. Econ. Politique. Mars~Avril, 1917. 
Economic imperialism. David Jayne Hull. Century. July, 1917. 
The passing of economic nationalism. Alvin Johnson. Harper’s 
M. July, 1917. 
La politique commerciale après la guerre. Charles Gide. La Paix 
par le Droit. April, 1917. 
La politique commerciale aprés la guerre. Charles Gide. Rev. 
Econ. Politique. Mai-Juin, 1917. 

Education. Educational reconstruction. J. A. R. Marriott. Hibbert Jour. 
July, 1917. 

Government. The business of government. Edward George Harman. Nine. 
Cent. May, June, 1917. ) 

Italian political writers. Bartolo da Sassoferrato nel diritto pubblico del suo 
tempo. Guigi Rossi. Nuova Antologia. 16 Maggio 1917. 
Machiavelli and modern statecraft. Miss M.D. Petre. Edin. Rev. 




















July, 1917. 

Liberalism. Studier öfver frihetstidens politiska idéer. Æ. Fahlbeck. 
Statsvetenskaplig Tidskrift. 1916. 1, 2. 

Parliamentarism. Frihetstidens parlamentarism och vår egen tid. L. 
Stavenow, Svensk Tidskrift. 1916, 3. 

Political formulas. Political formulas. Unpop. Rev. July-Sept., 1917. 

Social Ideals. Social ideals and social progress. George V. Kracht. Intern. 
Jour. Ethics. July, 1917. l 
Social justice and legal education. Louis B. Wehle, Intern. Jour, 
Ethics. July, 1917. 

State. Staten i svenskt språkbruk. KR. Kjellén. Statsvetenskaplig Tids- 
krift. 1916. No. 5. 

Women and the war. The war and women’s suffrage. Hon. Mrs. Bailey. 
Fort. Rev. June, 1917. 
The war and women’s work in England. Edith Abbott. Jour. Pol. 
Econ. July, 1917. - 








812 THE AMERICAN POLITICAL SCIENCE REVIEW 


GOVERNMENT PUBLICATIONS 


JOHN A. DORNEY 
Library of Congress 


UNITED STATES 


` 


Address of President Wilson delivered at Washington, D.C. Flag Day. 
1917. 8p. 8°. 

Birth Statistics for the registration area of the United States, 1915.. First An- 
nual report. ‘1917. 78 p. 4°. Price 20c. Department of Commerce, Bureau 
of the Census. 

British Labor’s War Message to American Labor. Addresses and discussions 
at a meeting of the committee on labor of the Council of National Defense held 
in Washington, D. C. on May 15, 1917. Senate doc. no. 84. 1917. 100 p. 8°. 

Child-Welfare Laws passed in 1916. Miscellaneous series no. 7. Bureau 
Publication no. 21. 1917. 74p. 8°. U.8. Dept. of Labor, Children’s Bureau. 

Coal. Letter from the Federal Trade Commission transmitting . . . a 
report and recommendations on the . . . coal situation and the relation of . 
rail and water transportation to the present fuel problem. Senate doc. no. 50. 
1917. 420 p. 8°. 

Council of national defense. [Personnel, subordinate committees, etc.] June 
11,1917. 26p. 8% 

Draft Apportionment, estimated population for. Letter from the Secretary of 
Commerce transmitting estimates of population by the Census Bureau based 
upon the registration of June 5, 1917, for use in apportionment of the forthcoming 
draft. Senate doc. no. 64. 1917. 28 p. 8°. 

Food Regulation, Statutes and orders in council relative to, in Great Britain, 
Canada, and Newfoundland. [Compiled from material furnished by Legisla- 
tive Reference Division of Library of Congress.] Senate doc. no. 47. 1917. 35 p. 

German Foreign-Trade Organization with supplementary statistical material 
and extracts from official reports on German methods by Chauncey Depew Snow. 
Miscellaneous series no. 57. 1917. 182 p. 8°. Dept. of Commerce, Bureau of 
Foreign and Domestic Commerce. 

Guam, The Island of. 1917. 95 p. 8°. Navy Department. 


Descriptive monograph with map and illustrations. 


f 


Industrial Efficiency and fatigue in British munition factories. Reprints of 
interim report and memoranda of the British Health of Munition workers com- 
mittee. House doc. no. 274. Bulletin of U. 8. Bur. of Labor Statistics. 280. 
1917. 203 p. 8°. | 

International Law Topics. Neutrality proclamations and regulations with 
notes 1916. 1917. 1583p. 8°. Naval War College. 

National Service Handbook. 1917. 246 p. 8°. Commitice on Public 
Information. 


i Book is published to answer the demand for “reliable information on all branches of service, military, 
and non military.” ' 


RECENT PUBLICATIONS OF POLITICAL INTEREST 813 


Relief of Officers and Enlisted Men. Correspondence between President Wil- 
son and Secretary McAdoo relating to the bill providing for family allowances, 
indemnification, reeducation, and insurance in behalf of officers and enlisted 
men of the army and navy of the United States. Senate doc. no.75. 1917. 10p. 
Bra... 3 

Revenue to Defray War Expenses. H. R. 4280 a bill to provide revenue to de- 
fray war expenses, and for other purposes . . . Senate doc. no. 74. 1917. 
124 p. 8°. 


"This document is a reproduction of the bill as reported to the Senate on August 6, 1917." 


——--. Kenate report no. 103. 1917. 24 p. 8°. 
Minority Report Senate report no. 103. pt. 2. 1917. 99 p. 8%. 
U.S. Senale, Committee on Finance. 

Shipping Board Emergency Fleet Corporation, certificate of incorporation 
and by-laws of the. 1917. 19p. 382°. 

Social Insurance called by the International Association of Industrial Acci- 
dent Boards and Commissions, Washington, D. C., December 5 to 8, 1916, Pro- 
ceedings of the Conference on. House doc. 2126. 64th Cong., 2d. sess. Bulle- 
tin 212. 1917. 985 p. 8°. Department of Labor, Bureau of Labor Statistics. 

Street Railway Employment in the United States. House doc. no. 1163. 64th 
Cong. Ist sess. Bulletin 204, 1917. 1181 p. 8°. Department of Labor, Bureau 
of Labor Statistics. 

The United States at War. Organizations and Literature. Library of Con- 
gress. 1917. 116 p. 

War Information Series nos. 2, 3, 4. Published by Committee on Public 
Information. 





No. 2. The Nation in Arms, by Franklin K. Lane, Seey. of the Interior and Newton D. Baker, 
Secy.of War. 1917. 13 p. 8°. 

No.3. Tho Government of Germany, by Charles D. Hazen, Professor of European History, Colum- 
bia University. 1917, 16 p. 8°. 

No.4. The Great War from Spectator to Participant, by Andrew C. MeLaughlin, Professor of His- 
tory, University of Chicago. 1917. 16 p. 8°. 


ALABAMA 


Illiteracy Commission, First report of the Alabama. April 2, 1915-October 1, 
1916. By Wm. F. Feagin, Secy.-treasurer. [1916.] 125 p. 8°. 


CALIFORNIA 


Legislature. Forty-second session, 1917 . . . Final calendar, history of 
hills, resolutions and amendments introduced, and index of the Assembly and 
Senate, officers and standing committees. Comp. by B. O. Boothby and Clifton 
E. Brooks. Sacramento, [1917]. [2], 568, 427, [I] p. 8°. 


COLORADO 


Executive Branch of the state government, Reports relating to; with a sum- 
mary of findings and recommendations. Survey committee of state affairs. 
Reports] no. 1-6, 8-9, 11, 13, 16; 18. 1916. 8°. 


814 THE AMERICAN POLITICAL SCIENCE REVIEW 


CONNECTICUT 


A Message to the makers of public sentiment in Connecticut. What we are 
fighting for. Speeches of the President on Flag day, of Elihu Root to Russia, 
and message to the Russian people from the American rights league. [1917.] 
15 p. 8°. Council of National Defense. 


= 


ILLINOIS 


Digest of Laws enacted by the fiftieth general assembly, January 3-June 29, 
1917. 96 p. 8°. Secretary of State. i 

Pension Laws Commission. Report . . . Pt.I. Investigations with cer- 
tain comparative studies. Pt. IH. Underlying principles and specific recom- 
mendations for a revised pension plan. 1917. 310 p. 8°. 


MASSACHUSETTS 


Constitutional Convention, Commission to compile information and data for 
the. Bulletins, 1917. 8°. 


No. 1. Procedure of constitutional conventions. 113 p. 

No. 2. State budget systemsinthe U.S. 46p. ~ 

No. 3. Abolition of the governor's council. 17 p. 

No. 4. The pardoning power. 17 p. 

No. 5. Summary of existing laws on old age pension systemsand a bibliography. 20 p. 
No. 6. The initiative and referendum. 108 p. 

No. 7. The public opinion law of Massachusetts. 12 p. 

No. 8. County government in Massachusetts. 5p. 

No. 9. Biennial clections and sessions of the legislature. 15 p. 

No. 10. The short ballot. 23 p. 

No. 11. Municipal home rule. 36 p. 

No. 12. Commission government in American cities. 38 p. 

No. 13, The city manager plan of municipal government. 31 p. 

No. 14. Constitutional restrictions on municipal indebtedness, 28 p. 
No. 15. Constitutional restrictions on state debts. 36 p. 

No. 16. The selection and retirement of judges. 35 p. 

No. 17. Appropriations for sectarian ana private purposes. 70 p. 
No. 18. The constitutionality of social welfare legislation. 26 p. 

No. 19. Excess condemnation. 19 p. 

No. 20, Classification of property for purposes of taxation. 28 p. 
No. 21, Methods of borrowing: sinking funds v. serial bonds. 17 p. 
No. 22. Municipal ownership in the United States. 33 p. 

No. 28. Absent voting. 17 p. 

No. 24. Compulsory voting. 13 p. 

No. 25, The abolition of capital punishment, 42 p. . i j 
No. 26, The recall of officers. 20 p. 

No. 27, Preferential voting. 16 p. 

No. 28. Proportional representation. 14 p. 

No. 30. The English system of provisional orders. 11 p. 


Legislature. Bulletin of committee hearings and record of legislative action. 
Final bulletin. No. 35. May 26,1917. 194p. 8°. 

Manual for the Constitutional Convention . . . by the commission to 
compile information and data. 1917. 278 p. 8°. 


RECENT PUBLICATIONS OF POLITICAL INTEREST 815 


NEW JERSEY 


Social studies including history, The teaching of. High school series no. 4. 
June, 1916. 135p. 8°. Dept. of Public Instruction. 


NEW YORK 


Public Service Commissions, Joint legislative committee to investigate the. 
Complete report . . . (Senate no. 41) 1917. 3386p. 8°. 


PHILIPPINE ISLANDS 


Administrative Code of the Philippine Islands of 1917. Act no. 2711; approved 
March 10, 1917 . . . 1917. 1282p. 8°. 


WISCONSIN 


Railroad Commission of Wisconsin covering the decisions publishéd in volumes 
1 to 15, inclusive, of the Commission’s official report, A Digest of the decisions of. 
July 20, 1905 to February 4, 1915. Compiled by Harold L. Geisse, secretary. 
[1917.] 805p. 8°. 


CANADA 
Imperial War Conference, 1917. Extracts from minutes of proceedings and 
papers laid before the Conference . . . Ottawa 1917. 174 p. 8°. Price 15 
cts. 


Above document is a reprint of Gt. Brit. parliamentary paper led. 8566] described under heading 
Gt. Brit. 


FRANCE 


La Guerre, Rapport fait au nom de la Commission . . . chargée d'ex- 
aminer le projet et les propositions de loi sur la réparation des dommages causés par 
les faitsde . . . Chambre des Députés No. 2345. Paris1916. 347p. 4°. 


GREAT BRITAIN 


Census of England and Wales, 1911. General report with appendices. ([Cd. 
8491.] 1917. 883p.fol. Price4s.6d. Census Office. 

Emergency Legislation, Manuals of. Defence of the Realm Manual. [4th En- 
Jarged Edition.] Revised to May 31, 1917. 1917. 71L p. 8°. Price 5s. 

- Food Supply Manual. [lst Edition.] Revised to May 15, 1917 
1917. 112p. 8°. Price ls. l 

Empire Settlement Committee. Report to the Becretary of State for the 
colonies of the committee appointed to consider the measures to be taken for 
settling within the Empire ex-service men who may desire to emigrate after the 
war. [Cd. 8672.] 1917. 62p.fol. Price 9d. 

Exemption from Military Service in Great Britain—Statutory provisions and 
regulations relative to tribunals and certificates of exemption under the military 
service acts with a digest of appealed cases. Senate doc. no. 62. 1917. 45 p. 
3°. 





816 THE AMERICAN, POLITICAL SCIENCE REVIEW 


Imperial War Conference, 1917. Extracts from minutes of proceedings and 
papers laid before the conference. (Cd. 8566.] 1917. 163 p. fol. Price Is. 6d. 

Mesopotamia Commission. Report of the commission appointed by act of 
Parliament to enquire into the operations of war in Mesopotamia together with 
a separate report by Commander J. Wedgwood, D. S. O., M. P., and appendices. 
{Cd. 8610.] 1917. 188p. fol. Price 2s. 

_ Reconstruction Committee. Sub-committee on relations between employers 
and employed. Interim report on joint standing industrial councils. [Cd. 
8606.] 1917. 8 p. fol. 

Committes recommends the establishment of Industrial Councilsin the several industries composed 
of representatives of employers ‘and employees for the “establishment of a closer coöperation” between 
them, , 

Retired Pay of officers disabled, and for the pensions of the families and rela- 
tives of officers deceased, and for the pensions of nurses disabled, in consequence 
of the present war, the draft of a royal warrant for the . . . [Cd. 8631.]. 
1917. 16 p. fol. price 2d. Ministry of Pensions. 


INDEX 


Absent voting, by Charles Kettleborough..............0.. 0.0.00 c eee ee nee 320 
Absent voting, by Ps Orman Rayado iess eh eng aE cease iene Satan 116 
Allen, Joseph Cady, Our bungling electoral system See tee ee ee te eee re 685 
de Alva, Salvador Martinez, Mexican constitution of 1917.. EEE OU 
Alvord, Clarence W., Mississippi valley in British polities rev. nby Frederic 
Austin Ogg..... Hotta Acie hs aera eine er oda ence oak wena cea ote tea 349 
America’s foreign relations, by Willis Fletcher Johnson, rev. by Ralston 
so Haydens carn ste eat ee ou aaa nha AS aah e Rate awa Mares Saeed Sa 156 
American war measures; by) As Wmv ie cde uiavdssenheh saiia CERENA 737 
American world policies, by Walter E. Weyl, rev. by Roland G. Usher....... 573 
Annual meen ereraa Teea be oe eh ewan e Seen ewe waxes 194 
Antecedents of the Russian revolution, by NicholasGoldenweiser.......... 383 
Armed merchantmen, by Charles G. Fenwick............. 00.000 2s cece ee eaes 389 


Bailey, Wm. B., rev. of Ellwood, An introduction to social psychology; 


Richmond, Social diagnosis; Ferri, Criminal sociology...............- 770 
Bar, Carl Ludwig von, History of continental criminal law, rev. by Edward 

DNNGSEY << cuca ada E EE E E EEEE a eae eee eR Neen: 139 
Barker, Ernest, Political thought i in England: from Herbert Spencer to the 

present day, rev. by Raymond Garfield Gettell...................... 342 
Belgium and the great powers. Her neutrality explained and vindicated, 

by Emile Waxweiler, rev. by Léon Dupriéz............... 0.0002 c eee 336 
Belgium’s Case. A judicial enquiry, by Ch. de Visscher, rev. by Léon 

Dupriéz......... ESEE TEA EEIE ead een wie anata LE REAT 336 
Bell, Thomas S., trans. of von Bar, History of continental criminal law, rev. 

DY edward: LARGSCY iin d.09 be tags SX ona ds Aaa eee ETEA Ena e 139 
Benesch, Alfred A., rev. of Bogen, Jewish philanthropy .................... 785 
Bernard, L. L., rev. of Maciver, Community: A sociological study......... 772 
Bigelow, Major John, Breaches of Anglo-American treaties, rev. by Philip 

Marshall BrOWile .2esccnitalent oaniecansbtactaeiigansiud eens ek aden 577 
Bogen; Boris D., Jewish philanthropy, rev. by A. A. Benesch.............. 785 
Book FOVICWS ies sew fee tesa Gaertn cused ace’ 132-168, 336-367, 569-597, 766-794 
Books and periodieals..................... 197-210, 394-410, 598-611, 795-811 
Boucher, Chauncey Samuel, Nullification controversy in South Carolina, 

tev DY We FOV DOI ese, Oi ieee sien ed O ISCA E 166 
Breaches of Anglo-American treaties, by Major John Bigelow, rev. by Philip 

Marshall Browiscdsstd te ie ic ees ckiek wed unk ee elves Ue see ee eee ae 577 
British war administration, by J. A. F...........0.0. 0.2 cece cee ee es 742 
Bronner, Augusta F., Psychology of special abilities and disabilities, rev. by 


Hrville B; WO0d8 ccxcccue xsl a ose eaa coun cen ee eee oie eed beh ats 788 


818 INDEX 


Brown, Philip Marshall, rev. of Bigelow, Breaches of Anglo-American treaties 577 


rev. of Krehbiel, Nationalism, war and society..............4...-005. 149 
rev. of Wright, Enforcement of international law through municipal 
law in the United Sta tese«., 6. cctn6.cStupec read eA ETONE 143 
Business competition and the law, by Gilbert H. pee rev. by Albert M. 
TORN oe Nee aan a Ae, cane Scala nee eh Mae Ma ah ene ae 591 
Cabinet autocracy, A test of, Woman Suffrage in Parliament, by Evans Clark.. 284 
Cabinet system in Japan, Parties and, by T. Iyenaga...................005. 381 
Callahan, James Morton, rev. of Jdnes, Caribbean interests of the United 
DURCH iia dine erat cies Soe mare eee im be aera awe EE ET 159 
Caribbean interests of the United States, by Chester Lloyd Jones, rev. by 
James Morton Callahan iv steceas loca nucned Aces E e ease tee hing os 159 
Carpenter, William 8., Porto Rican E government act............-..04. 378 
Castro-Ruiz, Carlos, Monroe Doctrine and the government of Chile........ 231 
' Chamberlain, J. P., and Scott, Mrs. F. W., trans. of Modern Frénch legal 
philosophy, rev. by Morris P. Cohen.......... EEE ue ete waee bs 137 
Chartism and the churches. <A study in democracy, by Harold Underwood 
Faulkner, rev. by Edward Porritt..... vas Spa Wa E A ENEE SE E EAE 340 
Chartist movement in its social and economic aspects, by Frank F. Rosen- _ 
blatt, rev. by Edward Porritt.........0...0..00 0000 cece cee cece ene eee eee 340 


Chile, Monroe Doctrine and the government of, by Carlos Castro-Ruiz..... 231 
Clark, Evans, Woman suffrage in parliament. A test of cabinet autocracy.. 284 
Cohen, Morris R., rev. of Modern French legal philosophy, trans. by Mrs. F. 


W. Scott and J. P. Chamberlain, ed. by A. W. Spencer.................. 137 
Community: A sociological study, by R. W. Maciver, rev. by L. L. Bernard.. 772 
Congress, Four years of, by J. Miller Leake............. Re ee 252 
Connors, Arthur, Constitutional conventions. ..............8..-...0000. 110, 316 

Direct legislation in 1916......... aks ied Mata dedatunt hee e bes eas 92 
Constitution of Canada in its history and practical working, by William |. 

Renwick Riddell, rev. by William Bennett Munro...................... 781 
Constitutional conventions, by Arthur Connors........................ 110, 316 
Constitutional conventions, by Roger Sherman Hoar......................., S19 
Constructive peace proposals, by Charles G. Fenwick.. eee ne ee .. 751 
Contemporary politics in the Far Hast, by Stanley K. Hornbeck, rev. by 

Bernadotte E. Sohmitts sais} acetic da ches each wadimawearealeaclesaea sees 150 
Control of foreign relations, by Denys P. Myers.................. itnateenes 24 
Conviction of Frantz Bopp, by Charles G. Fenwick...........0..0...00. 000 392 
Corwin, Edward S., French policy and the American alliance of 1778, rev. by 

Frank A. Updyke....... Ge he parece Be eas E E EE ad tad tp moe a tall 154 
County—The “dark continent’ of American polities, by H. 8. Gilbertson, 

rev. by Orren Chalmer Hormell..... ahi Lake ua erated eee E 587 
Criminal sociology, by Enrico Ferri, trans. by J oseph I. Kelly and John Lisle, 

rev. by Wm. B. Bailey... 0.0.0.0 0.cccecc cee c ects eens uneveeensaneaetenas 770 
Cunningham, Charles H.; Spain and the war....... consist E AEA 421 
Cushman, Robert E., Judicial decisions on publie law........ 545-555, 720-730 


rev, of Frankfurter and Goldmark, Oregon minimum wage cases..... . 784 


INDEX 819 


Davidson, William L., Political thought in England: the Utilitarians. From 


Bentham to J. S. Mill, rev. by Raymond Garfield Gettell ................ 342 
Davis, Joseph Staneljffe, Essays in earlier history of Ameriean corporations, 
POV DY SJA Mies eh E T A fede T E ER O 589 
Dawson, Edgar, New York State police..........0.0.0.0 00.0 cece cee en eee 539 
Debel, Niels H., Books and periodicals....... TAA 394-410, 598-611 
De Bille, Torben, and Dugdale, B., trans. of Treitschke, Polities, rev. by 
Wards DHEDETO .tieeast su wiste. naire ee we eawca aaa onaaaenae satenauete s 132 
Decline of the Chartist movement, by Preston William Slosson, rev. by 
Edward Foriene ana aa Rue Ge esas SEH A ee aes 340 
Department of the navy, by Robert W. Neeser............... 00. e cee enone 59 
Direct legislation in 1916, by Arthur Connors. ...i.....suss resse e eee ees 92 
Direct primary in New York State, by H. Feldman.,..................-045. 494 
Distributive justice. The right and wrong:of our present distribution of 
wealth, by John A. Ryan, rev. by C. J. H. Hayes.............0.. 00a ee 766 
Dodd, W. F., Illinois legislature of 1917......... 0. cc cece eee cee cee teen eae 711 
rev. of Teaching of government.............,.0 02 e eet eee eens 782 


Dorney, John A., Government publications.. 211-215, 411—420, 612-620, 812-816 
Dugdale, Blanche, and De Bille, trans. of Treitschke, Polities, rev. by W. J. 


Dupriéz, Léon, rev. of de Visscher, F., La liberté politique en Allemagne et la 
dynastie des Hohenzollern; de Visscher, C., Belgium’s case; Waxweiler, 
Belgium and the great powers. Her fearali? explained and vindicated 336 


Economic program, by Charles G. Fenwick............0.0...02.0 000000 eee 757 
Economy and efficiency Bs hain uit s aaa eatom samy Buh ae eu. ve pment 115 
Electoral reform in the United Kingdom, by Edward Porritt............... 561 
Electoral system, Our bungling, by Joseph Cady Allen...................5. 685 
Ellwood, Charles A., An introduction to social psychology, rev, by Wm. B. 
Era a a E E E E E E E EEE E E E 770 
Enforcement of international law through municipal law in the United States, 
by Philip Quincy Wright, rev. by Philip Marshall Brown................ 143 
England and Germany: 1740-1914, by Bernadotte Everly Schmitt, rev. by 
William. A. Frayer cscs eo curs nd caution. bana ne kee tte Baad Ge aman $83 DEES 153 
Essays in the earlier history of American corporations, by Joseph Stancliffe 
Davis) TOV i OV we, Ar E cacGhawccnaes Shas caanee eed AEE E E 589 
Evans, Lawrence B., rev. of Satow, Guide to diplomatic practice.......... 779 
Fairlie, John A., American war measures............ 2.02 060c cee ee cee ene 7387 
British war administration..........0.. 000 ccc cence ee terete nena 742 
Illinois administrative code....... 0... 0c c cee cee cee ett eee ees 310 
Index to state legislation...:.....0.0.0 00. cece ete cee rreren 717 
rev. of Davis, Essays in earlier history of Aviation ea aaa . 589 
rev. of Holcombe, State government in the United States.. teens 844 
Veto power of the state governor....... 0.6... cece eee tees 473 
Faulkner, Harold. Underwood, Chartism and the churches, rev. by Edward 
La a E E EEE DOE E E N ETE E E EE E EOE 340 


Feldman, H., Direct primary in New York State.. ANTENE TE C. 


820 INDEX + 


Fenwick, Charles G., News and notes................--.5.. AOE TEE 169-196 
Notes on international affairs ....... PI EE EETA TA 386-393, 751-765 
rev. of Goodnow, Principles of constitutional government............ 162 
_ rev. of Holdich, Political frontiers and boundary, making............ 354 
rev. of Roxburgh, International conventions and third states........ 777 
trans. of de Vattel, Le droit des gens, rev. by James W. Garner...... 142 
Ferri, Enrico, Criminal sociology, trans. by J. I. Kelly and John Lisle, rev. 
DY WV ie DDA CY Ge tous ica tee eeu ane ead ean eee 770 
Financial machinery, Lending our, to Latin-America, by F. C. Schwedt- 
PR t EE IE orci nae eee erate rear hc aaa ahs SEEE tu 239 
Fitzpatrick, John FT, Judicial decisions on public law............ e131, 325-335 
Foreign relations, Control of, by Denys P. Myers.............. 000.2000 ees 24 
Foreign relations, Legislatures and, by Denys P. Myers.............. onei 643 
Form and functions of American government, by Thomas Harrison Reed, 
rev. by Frank Abbott Magruder .........anacraaunrarrarorasrrraersr 164 
Four years of congress, by J. Miller Leake ..........0...0.. 00.2 eee eee ee 252 
Frankfurter, Felix, and Goldmark, Josephine, Oregon minimum, wage cases, 
rev. by Robert E, Cushman.:...'......00 00.0 cece eee e ence ence en ene nee 784 
Frayer, William A., rev. of Schmitt, England and Germany: 1740-1914..... 153 
Freedom of the seas, by Charles G. Fenwick............. 0.00.40. e eee eee 386 
French policy and the American alliance of 1778, by Edward S. Cornii rev. 
by Frank A. Updyke........ Ee ee ne RT ANE EEE ET ... 154 
French war cabinets, by James W. Garner............. ee Ome ee oe 563 
Freund, Ernst, Standards of American legislation, rev. by A. N. Holcombe 580 
Garner, James W., French war cabinets........... 2.00 cence eee eee eee es 563 
rev. of M. A Vattel, Le droit des gens, trans. by C. G. Fenwick...... 142 
Germany, Internal political situation in, by Walter James Shepard eee ee 746 


Gettell, Raymond Garfield, rev. of Barker, Political thought in England: 
from Herbert Spencer to the present day; Davidson, Political thought in 


England: The Utilitarians. From Bentham to J. S. Mill.............. 342 
Gilbertson, H. S., The county—The ‘‘dark continent” of American polities, 

rev. by Orren. Chalmer Hormel. oi at nton, cow ineat sissa nieri serores « 587 
Goldenweiser, Nicholas, Antecedents of the Russian revolution............ 383 
Goldmark, Josephine, and Frankfurter, Felix, Oregon minimum wage cases, 

rev. by ‘Robert: E Cushman orsica so einni saae naei ei 784 
Goodnow, Frank J., Principles of constitutional government, rev. by C. G. 

HOW OIC es Shon kec noc Gat ta ctek intense amGred shunt oan bt aa hanes a meses 162 
Government of the Philippine Islands: its development. and fundamentals, 

by George A. Malcolm, rev. by Alleyne Ireland........ ach eee be Rahat 352 
Government of the Virgin Islands, by Lindsay Rogers................... 736 


Government publications, by John A. Dorney. .211-215, 411-420, 612-620, 812-816 
Government telephones, the experience of Manitoba, Canada, by James 
Mavor,.rev:. by A. N. Holcombe: ec .cisa gees ine we edause eee sensis 357 
Governor, Veto power of the state, by John A. Fairlie................. -... 473 
Guide to diplomatic practice, by Sir Ernest Satow, rev. by Lawrence B. 
D n E A teks asda eee ine noes eet dea bee eee wes Seeds 779 


INDEX 821 


Hague arbitration cases, by George Grafton Wilson, rev. by Henry F. 


MONTO hecacineesatieeesieg thers ta dawee os Lae eci ares aks Ghar ed Saeko eee 574 
Hague Court reports,-ed. by James Brown Scott, rev. by Henry F. Munro.. 574 
Haines, Wilder H., Legislative activity in Massachusetts, 1916......... 528 
Harris, H. J., Newer federal commissions..............0 0.00000 ccc eee cease 376 
Hayden, Ralston, rev. of Johnson, America’s foreign relations..... suasa 2 OG 
Hayes, Carlton J. H., Political and social history of modern Europe, rev. by 

We Ror Om Doses mire aee a E wel bap E yee AAEE tokens 355 

rev. of Ryan, Distributive justice.............. 00. ccc eens 766 
History of continental criminal law, by Carl Ludwig von Bar, trans. by 

Thomas 8. Bell, rev. by Edward Lindsey.............. 00.000 eee ec aaa 139 
Hoar, Roger Sherman, Constitutional conventions....................... 519 
Holeombe, A. N., rev. of Freund, Standards of American legislation..... 580 

rev. of Mathews, Principles of American state administration ...... 344 
rev. of Mavor, Government telephones, the experience of Manitoba, 
Aa i Shad una E E Oreo treed EE ahead Sere de Se 357 
State government i in the United States, rev. by John A. Fairlie..... 344 
Holden, Alice M., Municipal affairs. ......... 0.00 c ccc ccc cece eee eee 186 
Holdich, Col. Sir Thomas H., Political frontiers and boundary making, rev. 

Dy O et ON WIO aii e 22 erat aapnn gaweuesactesind EA pea ee: 354 
Home Rule, Opposition to, by Edward Raymond Turner...............-.. 448 
Hormell, Orren Chalmer, rev. of Gilbertson, The county—The ‘‘dark conti- 

nent” of American politics.......0 0.00 cece eee cece tenn nn 587 
Hornbeck, Stanley K., Contemporary politics in fle Far East, rev. by 

Bernadotte E. Schmitt ECTS TORT. een ON Tee Tene ORE EIEE 156 

rev. of McLaren, Political history of Japan during the Meija Era, 1867- 
Pe Satna ae dnd Sark borate he panna t eee ela oa oes 774 

Huidekoper, Frederick Louis, Military unpreparedness of the United States, 
reve by William: A. Seha per 4.350. 24.cne den fare nen tis Shake sawew ead 569 
Hunt, Henry T., Obstacles to municipal progress.................5.0000- 76 
Illinois administrative code, by J. A. F..... 2... cee cece eens 310 
Illinois legislature of 1917, by W. F. Dodd ................0.0 000 cee eee 71l 
Index to state legislation, by J. ÅA. Fo: c.5 ccc ec cece cients lobe ees sive eked 717 
Internal political situation in Germany, by Walter James Shepard......... 746 
International affairs, notes ON... 0... cece ee eee 177, 886-393, 751-765 

International cases: by Ellery C. Stowell and Henry F. Munro, rev. by 

JOHN H- GAINS 6c se tide Kee ad beeen a A e A AERA ERSA 146 
International conventions and third states, by Ronald F. Roxburgh, rev. 

by CcGs, Penwenn eni CE ates net eee bene eames 777 
Introduction to social psychology, by Charles A. Ellwood, rev. by Wm. 

Bs Bal View 3.0% ronan ind dat dee eee aes Gti oe ee Rea ow Sean 770 
Ireland, Alleyne, rev. of Malcolm, Government of the Philippine Islands: 

its development and fundamentals. is. sedonc aco cnee i enct es seeadeaes 352 
Iyenaga, T., Parties and the cabinet system in Japam.................04. 381 
Japan in world polities, by K. K. Kawakami, rev. by W. W. McLaren ...... 777 


Japan, Parties and the cabinet system in, T. Iyenaga...................... 381 


822 INDEX 


Japan, Political history of, during the Meija Era, 1867-1912, by W. W. Me- 


Laren, rev. by Stanley K. Hornbeck.............. 000 :0ceceueeceeeeees 774 
Jeffersonian Democracy in New England, by William A. Robinson, rev. by 
Lois Kimball Mathews escrire er E EEEE feacear an 351 
Jewish philanthropy, by. Boris D. Bogen, rev. by Alfred A. Benesch....... 785 
Johnson, Willis Fletcher, America’s foreign relations, rev. by Ralston Hay- 
MONG 05d gos E EEEN SEE TEE eerste ernie eS eto he DO ate 156 
Jones, Chester Lloyd, Caribbean interests of the United States, rev. by 
James Morton Callahan: rimerr wit else Sohne es ay eee eeu 159 
rev. of Rosenbaum, Rule making authority in: the English Supreme. 
Courte erer eer ae ecns EEE E re ee OE 590 
Judicial ERT on public laWahbcene es 118-131, 325-335, 545-555, 720-730 
Kales, Riet M., rev. of Montague, Business competition and the law..... 591 
Kawakami, K. K., Japan in world politics, rev. by W. W. McLaren....... 777 
Kelly, Joseph I., and Lisle, John, trans. of Ferri, Criminal sociology, rev. 
_ by Wm. B. Bailey Ee ee Le ee ee eer ry ae re eee a ee eens re 770 
Kemmerer, Edwin Walter, Modern currency reforms, rev. by George Ray 
WACKER cs ingen che tees aoe or E AE eee eure T eas 356 
Kettleborough, Charles, Absent VODE ave oxo ree AN Aa 320 
Powers of the lieutenant-governor.............. ER SE ce N EEA 88 
Kimball, Ernest, rev. of Ware, Public opinion in Massachusetts during the 
Civil War and Reconstruction......0......0. 0.0 cece cece cere e ees ee eee 586 
Krehbiel, Edward, Nationalism, war and society, rev. by Philip Marshall 
BLOW E TE tearm E EEEE eee eee eee I ET 149 


La liberté politique en Allemagne et la dynastie des Hohenzollern, by F. de 
Visscher, rev. by Léon Dupriéz......00 00000 ce eee eens 336 

Lapp, John A., ed., Legislative notes and reviews...... 88-117, 310-324, 519-544 

Laski, Harold J., Studies in the promen of sovereignty, rev. by Walter James 


Shepard aes eee A ESTONO SE ES A 582 
Latané, Jobn H., rev. of Stowell and Munro, International cases.......... 146 
Latin-America, heading our financial machinery to, by F. C. Schwedtman.. 239 
Leake, J. Miller, Four years of congress............... ccc cece eee e eee enes 252 
Le droit des gens, par M. de Vattel, trans. by C. G. Fenwick, rev. by James 

We GADE ace tse iad aeaneee sound spas awoee E EEANN 142 
Legislative activity in Massachusetts, 1916, by Wilder H. Haines.......... 528 
Legislative notes and reviews................5. 88-117, 310-324, 519-544, 711-719 
Legislatures and foreign relations, by Denys P. Myers.................-... 643 


Lending our financial machinery to Latin-America, by F.C. Schwedtman.. 239 
Leveller movement, by Theodore Calvin Pease, rev. by C. H. McIlwain.... 584 
Lewis, Edward R., Short ballot—governors’ messages............¢.000.005 322 
Life of Henry Winter Davis, by Bernard C. Steiner, rev. by W. Roy Smith. 167 
Lindsey, Edward, rev. of von Bar, History of continental criminal law..... 139 
Lisle, John, and Kelley, Joseph I., trans. of Ferri, Criminal sociology, rev. 

Dy Wi B- BAaNey co inasveweeaectisedaw kein a toate ee Pore ee 770 


Maciver, R. M., Community: A sociological study, rev. by L. L. Bernard. 772 
Macy, Jesse, Scientific spirit in politics 


N 


INDEX 823 


Magruder, Frank Abbott, rev. of Reed, Form and functions of American 


HOVOE IMCD Ge ae AANA ik Soe ee keer a Ones S 164 
Malcolm, George A., Government of the Philippine Islands: its development 
and fundamentals, rev. by Alleyne Ireland.. ..............0..020 2-00 352 
Man in court, by Frederick De Witt Wells, rev. by W. S. McNeill.......... 592 
Mathews, John M., Principles of American state administration, rev. by A. 
N Holcombe sirsie st eat bow Sai howe hed Ween EEN GEAN 346 
Mathews, Lois Kimball, rev. of Robmson, Jeffersonian Democracy in New 
TE Cb are kcohees hat ena Nia a Iga Cote ha ot eae eae ee hh a E ean bee a oe 351 
Mavor, James, Government telephones, the experience of Manitoba, Can- 
ada, rev. by A. N. Holeombe........ EIEEE PAN E Gen teense ate 357 
Mellbenny, John A., Merit system and the higher offices................. 461 
Mellwain, C. H., rev. of Pease, The Leveller movement................. 584 
MeLaren, W. W., Political history of Japan during the Meija Era, 1867-1912, 
rev. by Stanley K: Horn beck: 61.0) awed ee rae Se we as ew DG Gee 774 
rev. of Kawakami, Japan in world polities................... saben 000 
McNeill, W. S., rev. of Wells, The man in court...................0..00.. 592 
Merit system and the higher offices, by John A. McIlhenny................ 461 
Mexican constitution of 1917, by Salvador Martinez de Alva............... . 879 
Military unpreparedness of the United States, by Frederick Louis Huide~ 
koper, rev. by William A. Schaper............. 2-20. cee e cect ennnen 569 
Mississippi valley in British politics, by Clarence W. Alvord, rev. by Fred- 
BIC AUS: O80 sis chu uce cen ute ea laches tee Rondon eae eee 349 
Modern currency reforms, by Edwin Walter Kemmerer, rev. by George Ray 
IW POC canis Sha Sea aa neater Pate aw a Seeing haa enews 356 
Modern French legal philosophy, trans. by Mrs. F. W. Seott and J. P. Cham- 
berlain, ed. by A. W. Spencer, rev. by Morris R. Cohen............... 137 
Monarchy, Prussian theory of, by W. W. Willoughby...................... 621 


Monroe Doctrine and the government of Chile, by Carlos Castro-Ruiz.... 231 
Montague, Gilbert H., Business competition and the law, rev. by Albert M. 













Kalegoi aera a aa FS ne Se ode be wi A EA 591 
Municipal affairs, by Alice M. Holden..........0.... 0... cece eee ee 186 
Municipal progress, Obstacles to, by Henry T. Hunt............ peeteeees 76 
Munro, Henry F., rev. of Wilson, Hague arbitration cases; Hague Court 

reports ....... ee Or ee eee re eee 574 
Munro, W. B., Book reviews..................45 

rev. of Riddell, Constitution of Car. ikai 


Legislatures and foreign relations... 
Nationalism,. war and society, by Edward Ki 


Navy, Department of the, by Robert W. 
Neeser, Robert W., Department of the ne 
New York State, Direct primary in, by. 
New York State poliee, by Edgar Dawsor 
Newer federal commissions, by H. J. Har 


~ 





824 INDEX 


News and notes..........0. 000. c cece ee ceeee 169-196, 368-385, 556-568, 731-750 
Notes on international affairs, by Charles G. Fenwick. .177, 386-393, 751-765 
Nullification controversy in South Carolina, by Chauncey Samuel Boucher, 


rev. by W. Roy Smith........ lip hiatidie Sila Ges diate E eens 166 
Obstacles to municipal progress, by Henry T. Hunt......................5. 76 
Ogg, Frederic A., ed., News and notes............ 368-385, 556-568, 731-750 

rev. of Alvord, Mississippi valley in British politics.................. 349 
Opposition to Home Rule by Edward Raymond Turner.................. 448 


Oregon minimum wage cases. Brief for the Oregon industrial welfare com- 
mission, defendants in error, before the Supreme Court of the U. S., by 
Felix Frankfurter and Josephine Goldmark, rev. by Robert E. Cushman.. 784 


Our bungling electoral system, by Joseph Cady Allen... .................. 685 
Pan-American codperation in Pan-American affairs, by F. Alfonzo Pezet.... 217 
Pan-Turanism, by T. Lothrop DLOOGATG acute ck dice TETE AEAEE 12 
Parliament, Woman suffrage in, by Evans Clark.....................0005. 284 
Parties and the cabinet sstem in Japan, by T. Iyenaga.................... 381 
Pease, Theodore Calvin, The Leveller movement, rev. by C. H. MeclIlwain.. 584 
Pezet, F. Alfonzo, Pan-American coöperation in Pan-American affairs.....217 
Political and social history of modern Europe, by Carlton J. H. naye rev. 

by W- Roy Smitha cra eririman bie pita deed Bee eo ue OAAS 355 
Political frontiers and boundary making, by Col. Sir Thomas E Holdich, 

tev: by O. Go Fenmitk aser 354 ts ee abo a a re A araa 354 
Political history of Japan during the Meija Era, 1867-1912, by W. W. Mc- 

Laren, rev. by Stanley K- Hornbeck s630 05555 renen ear aeih 774 - 
Political thought in England: from Herbert Spencer to the present day, 

by Ernest Barker, rev. by Raymond-Garfield Gettell................. 342 


Political thought in England: The Utilitarians. From Bentham to J. S. 
Mill, by William L. Davidson, rev. by Raymond Garfield Gettell..... 342 
Politics, by -Heinrich von Treitschke, trans. by Blanche Dugdale and 


Torben De Bille, rev. by Walter James Shepard..............0¢eeeee. 132 
Politics, Scientific spirit in, by Jesse Macy............. 02 cece eee eee ees I 
Porritt, Edward, Electoral reform in the United Kingdom................ 561 

£ 





rev. 


EEES EEE ee ere E E E 340 
ənd Lindsay, System of financial ad- 

y William S. Cuspenter halite bares Conic. 378 

,, by Charles Kettleborough ............ 88 

by H. Feldman............. A sale ora 494 
tration, by John M. Mathews, rev. by 
nt, by Frank J. Goodnow, rev. by C 

Le ee tetas dott Ses Eaa A anaes arses 162 


Ska, 
TY R] 


INDEX 825 


Psychology of special abilities and disabilities, by Augusta F. Bronner, 


rev. by Erville B. WOO06: séade45 cose Gh Cae dove rnaen enone rran. 788 
Public opinion in Massachusetts during the Civil War and Reconstruction, 

by Edith Ellen Ware, rev. by Ernest Kimball............0........0.... 586 
Ray, P. Orman, Absent VOtNe. 26.7 lanes Boho ate ne eek eae i ewes tae 116 
Recent publications of political interest....... 197-215, 394-420, 598-620, 795-816 
Reed, Thomas Harrison, Form and functions of American government, rev. 

by Frank Abbott Magrider:i..ic.¢scccs1s ea ekecnene cdc cues esaiwed 164 
Richmond, Mary E., Social diagnosis, rev. by Wm. B. Bailey............ 770 
Riddell, William Renwick, Constitution of Canada in its history and prac- 

tical working, rev. by William Bennett Munro...............0......-. 781 
Robinson, Charles Mulford, rev. of Walpole town planning committee, 

Town planning for small communities...............000 cece rrena 787 
Robinson, William A., Jeffersonian Democracy in per England, rev. by 

Lois Kimball Mathews EEEE TO zie Nets EEA EE E E Sete 351 
Rogers, Lindsay, Government of the Virgin Islands........................ 736 
Rosenbaum, Samuel, Rule making authority in the English Supreme Court, 

rev. by Chester Lloyd Jones............... 0: cece eee n een c cee n cease apes 590 
Rosenblatt, Frank F., Chartist movement in its soad and ‘economic as- 

pects, rev. by Hdward Porritt.......... TE EEEN Mal a a tte AM NEE 340 
Roxburgh, Ronald F., International conventions and third states, rev. by 

CG UCR WIG iran ais incase eal oe lett hae eet eawratdn a oe: 777 
Rule making authority in the English Supreme Court, “by Samuel Roseni 

baum, rev, by Chester Lloyd Jones....-........ 0-0 eae 590 
Ryan, Jobn A., Distributive justice, rev. by C. J. H. Hayes................ 766 


Satow, Sir Ernest, Guide to diplomatic practice, rev. by Lawrence B. Evans 779 
Schaper, William A., rev. of Huidekoper, Military unpreparedness of the 


United States vacate hak ced tai cians te ene le ar oa ae eed 569 
Schmitt, Bernadotte Everly, England and Germany: 1740-1914, rev. by Wil- 
Lim AE PO Ver ccs) fond owe rdeee ne wene tere hod ord nee hae ESA 153 
rev. of Hornbeck, Contemporary oE in the Far East............ 150 
Schwedtman, F. C., Lending our financial machinery to Latin-America.... 239 
Scientific spirit in polities, by Jesse Macy...........-....... 20. c eee eee ] 
Scott, Mrs. F. W., and Chamberlain, J. P., trans. of Modern French legal 
philosophy, a by Mortis: Ri Conen. o0i63 ond 260 ihertaidncd dy heats 137 


Scott, James Brown, ed., Hague Court reports, rev. by Henry F. Munro.. 574 
Shambaugh, Benjamin F., ed., Statute law-making in Iowa, rev. by Rus- 


seil MECCULOGh LOEW. eserde iu cul etan eam EE ne eins se AB 348 
Shepard, Walter James, Internal political situation In Germany......... .. 746 
rev. of Laski, Studies in the problem of sovereignty................ 582 

rev. of Treitschke, Politics, trans. by- Blanche Dugdale and Torben 
De Bule..... Seats ee Sen es eee a a a a heen 132 
Short ballot—governors’ messages, by Edward R. Hue Wike x32 3en eesswa tess 322 


Slosson, Preston William, Decline of the Chartist movement, rev. by Ed- 
ward POrtitt:.%.252 32 rswees Sieh xis ee E Lanes eaten g aioe, Pane ak 340 


826 | INDEX. 


Smith, W. Roy, rev. of Boucher, Nullification controversy in South Carolina 166 


rev. of Hayes, Political and social history of modern Europe.......... 355 
yev. of Steiner, Life of Henry Winter Davis.....................00005 167 
Social diagnosis, by Mary E. Richmond, rev. by Wm. B. Bailey.......... 770 
Spain and the war, by Charles H. Cunningham.............0...06..0-.00005 421 
Spencer, A. W., ed., Modern French legal philosophy, trans. by Mrs. F. W. 
Scott and J. P. Chamberlain, rev. by Morris R. Cohen................ 137 
Standards of American legislation, by Emnat Freund, rev. by A. N, Holcombe. 580 
State budget systemseic .c¢258 Sidi enc $s creer eee ee hee eRe 111 
State government in the United States, by Arthur N. canon: rev. by 
VOOM As Eare pcalaton chs tone se Shean beneath Re Raa Sees AT 344 
State governor, Veto power of the, by John A. Fairlie. ee eee ae ee 473 
Status of armed neutrality, by Charles CG. Fenwick 22 scsi: ose tor ocenechs 388 
Statute law-making in Iowa, ed. by Benjamin F. Shambaugh, rev. by Rus- 

- gell MeCulloch SLOLY etait b0 ep eatnna ad ceed hose nent eet cnds eyed 348 
Steiner, Bernard C., Life of Henry Winter Davis, rev. by W. Roy Smith. ... 167 
Stevens, W. H. S., Unfair competition, rev. by James T. Young............ 783 
Stoddard, T. Lothrop, Fan Turna a eeeni era eia EE E e a tees 12 
Story, Russell McCulloch, rev. of Statute law-making in Iowa.............. 348 
Stowell, Ellery C. and Munro, Y F., International eases, rev. by John 

Bs Sn T EE E EEE EE SEE EERTE RS 146 
Studies in the problem of rein by Harold J. Laski, rev. by Walter 

TOMER Shepard.. x hear dew occ anaa e oe Seal, Senta a a 582 
Summary of budget provisions PEE E Ante OS SLA EATE Soar eee eet 541 
System, Merit, and the higher offices, by John A. MeIlhenny.............. 461 


System of financial administration of Great Britain, by W. F. Willoughby, 
W. W. Willoughby and Samuel McCune Lindsay, rev. by Edward 
ae sic cose chan ins T EE Pore weoy mean E ieas Abaseiaat 578 


Teaching of government. Report to the Amer. Pol. Sci. Assoc. by the com- 
mittee on instruction. Charles Grove Haines, Chairman, rev. by W. 


Town planning for small communities, by Walpole town planning com- 
mittee, Charles S. Bird, Jr., Chairman, rev. by Charles Mulford Rob- 


PNBOD ent as a eae nib eo ean eee A away Cee eee EOE 787 
Treitschke, Heinrich von, Politics, trans: by Blanche Dugdale and Torben 

De Bille, rev. by Walter James Shepard..................----22005- 132 
Turner, Edward Raymond, Opposition to Home Rule........: See en re: 448 ` 
Unfair competition, by W. H. S. Stevens, rev. by James T. Young....... ".. 783 
Updyke, Frank A., rev. of Corwin, French policy and the Ameri ican alliance 

Oboes 64 Giese aie Coin Deane id seat A AES as 154 
Usher, Roland G., rev. of Weyl, American world policies................ 573 
Vattel, M. de, Le droit des gens, trans. by C. G. Fenwick, rev. by James W 

QOPHOTs erana r eaasia lta LAG eeea ae ee sumed ae deeas 142 
Veto power of the state governor, by John A. Fairlie.................... 473 


Visscher, Ch. de, Belgium’s Case. A judicial enquiry, rev. by Léon Dupriéz 336 


INDEX 827 


Visscher, F. de, La liberté politique en Allemagne et la DEPRE des Hohen- 
zollern, rev. by Léon Dupriéz...................000005: er ae ee 336 ¢ 
Volunteer navies, by Charles G. Fenwick............ 0: cence eecee cere nes 391 


Walpole town planning committee, Town planning for small communities, 


rev. by Charles: M...RObDInsOli sc 1 4s ssoss oe ks Sak corbdeeua ts oetedaawess 787 
War, Spain and the, by Charles H. Cunningham................2---0000-- 42} 
Ware, Edith Ellen, Public opinion in Massachusetts during the Civil War 

and Reconstruction, rev. by Ernest Kimball.....................0.06- 586 
Waxweiler, Emile, Belgium and the great powers. Her neutrality explained 

and vindicated, rev. by Léon Dupriéz................00 00 0c eee eee 336 
Wells, Frederick De Witt, The man in court, rev. by W. 8. McNeill........ 592 
Weyl, Walter E., American world policies, rev. by Roland G. Usher........ 573 
Wicker, George Ray, rev. of Kemmerer, Modern currency reforms........ 356 


Willoughby, W. F., Willoughby, W. W., and Lindsay, Samuel McCune, Sys- 
tem of financial administration of Great Britain, rev. by Edward Porritt. 578 
Willoughby, W. W., Prussian theory of monarchy...................0005. 621 
Wilson, George Grafton, Hague arbitration cases, rev. by Henry F. Munro.. 574 
Woman suffrage in parliament: a test of cabinet autocracy, by Evans Clark. 284 
Woods, Erville B., rev. of Bronner, Psychology of special abilities and 


disabilities sriep a one hag te ae Sevch ch aon tag eek tl Mie cea 788 
Wright, Philip Quincy, Enforcement of international law through municipal 

ldw in the United States, rev. by Philip Marshall Brown............. 143 
Yarrowdale case, by Charles G. Fenwick........... 0... cc cc ec cece eee 396 


Young, James T., rev. of Stevens, Unfair competition..................... 783 


ae 


